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PREFACE 

'lluK* iuis of late, ( onsick rai)k* le<;islaUvt* attivitv in the field id 

cuiluial pioduition anti development. This hiocluire seeks to hrini; t()i><*thcr 
the inoir iinpoii.uii ol tlase Acts passed In the Ca‘ntr«il and State ( iov ei ninents, 
heaiiijo <.n a«Micultural inipiov errient like land rec lanirition, land utilisation, 
cultivation ol lallow lands, supplv ol scc'ds and iiianuic*, c onsti uc lion of irriL^<ition 
works, soil pieservation, < ro]) ret;ulation, eiop piotcction and the formulation and 
execution ol kind d<\elopmerit schemes. V'aiious Acts in force as in January 
ic)3i on each ol thc'sc sul^iects have been «ni«in,L;ed toi'ethei to facilitate easy 
refercnc'e. It is liopi d ihat in view of the paiarnount importance of mtreasinjt» 
ajtncultiual pioductioii, a i oiujiarative studv ol these lei^islative ineasui(‘s would 
prove useful <ind sui>i>c‘si lines on which luither leloims not'd to he undertaken. 

l'hc‘ detailed woik in the' pic'paiation ol this brochuie this bc'en done m the 
Land laonomics Ik. inch of the Lfnec lomic' b) Shri \ N. d lehan under the super- 
vision oj Shn y\ S Menon Anv vicnxs t'xpicssed in the introduction should 
not be i<ik(*n a. tli<* \ lew ^ ol ttie Government of India 


S. R. SEN, 

hnmomic and Statistical Adviser, 
Ministry of Food and Agriculture. 
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AGRICULTURAL PRODUCTION AND DEVELOPMENT 


INTRODUCTION 


Agricultural Development in the early years of British Rule. — Until 
recently, there has hardly been any legislative attempt to control and regulate 
agricultural production in this country. Such action as was taken was mostly 
confined to administrative measures like the setting up of Central and Provincial 
Departments of Agriculture, organization of research and agricultural education, 
and measures designed to meet the recurrence of famine. The early British 
administrators were concerned with land chiefly as a source of revenue, and the 
efforts at land improvement which were attempted by measures like expansion 
of irrigation, etc., were undertaken mostly with a view to increasing the revenue- 
paying capacity of the land. This is apparent from one of the despatches of 
Lord Mayo, which said that “there is perhaps no country in the world in which 
the State has so immediate and direct an interest in agriculture. The Govern- 
ment of India is not only a Government, but the chief landlord. The land 
revenue is derived from that portion of the rent which belongs to the State, and 
not to individual proprietors. Throughout the greater part of India, every 
measure for the improvement of the land enhances the value of the property of 
the State.”* Moreover, farming was largely of the self-sufficing type, while the 
prevalence of payments in kind combined with the difficulties and high cost of 
transport restricted the markets for agricultural produce to local areas. The 
village communities had not fully lost their vitality, and the caste and joint family 
system prescribed the limits of economic competition and determined production 
according to well-defined methods of routine. Each village produced its own 
requirements of food and fibre; there was little of specialization, and the usual 
complement of artisans and handicraftsmen, who were as much part of the village 
as the land itself, did all the processing that was necessary for the satisfaction of 
the modest wants of the community. 

The Industrial Revolution in England, which also created the necessary 
conditions for the great improvements in British agriculture in the latter half 
of the 1 8th and the early 19th centuries, hit the agricultural economy of India 
in two ways. Political domination, which in the previous period had jealously 
kept the Indian goods off the foreign markets, now sedulously encouraged, under 
the cloak of a convenient doctrine of economic liberalism, the free inflow of large 
masses of consumable goods. The products of indigenous handicrafts were 
gradually ousted from the markets of the country, and the Indian artisans, bereft 
of their calling, crowded back on the land as the only means of sustenance. This, 
helped also by other circumstances, resulted, on the one hand, in the rapid emergence 
of the problem of landless proletariat, so long alien to the Indian agricultural eco- 
nomy, and on the other, in the increasing pressure on land, which eventually led to its 
sub-division into small holdings and fragmented cultivation. The 1931 census 
revealed that 64 per cent of the rural artisans had forsaken their ancestral occu- 
pations and taken to agriculture as the only means of livelihood. The effect of 
this on the systems of land use and the standard of cultivation will be noticed later 
in the context of the different legislative measures which have been adopted for 
effecting improvements in production. 


♦ Sir W. W. Hunter’s Life of Lord Mayo, Vol. II, p. 322. 
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The second significant manner in which the Industrial Revolution affected 
Indian agriculture was the change in the pattern of crop production which 
followed the demand tor raw materials by Britain’s manufacturing industries. 
Agricultural production, till the middle of the i8th century, was diversified; the 
farm and the family had knit together production and consumption into a self- 
sufficing economy. For the first time, however, the Government of India began 
to take a more lively interest in the cultivation of commercial crops like cotton, 
largely owing to the insistent pressure of British manufacturing interests like the 
Manchester Cotton Supply Association. The special cotton tracts of the Deccan 
were developed in this manner, while the setting up of the jute mills of Dundee 
which received an impetus from the use made of jute sacking by the Dutch Govern- 
ment for their East India Coffee trade round about 1838, resulted in the speciali- 
zation of large areas in Bengal in the growing of jute. * 

In spite, however, of the establishment of peace and order in the country, 
the definition of landed rights, and the improvements effected in communications 
and irrigation, the outbreak of famines continued to be a recurring feature during 
the latter half of the 1 9th century also. Between 1 800 and 1 900 no fewer than 3 1 
famines devastated different parts of the country taking a heavy toll of life estimated 
at 32.4 millions. The series of Commissions which reviewed the position at the 
close of each such outbreak laid emphasis on the paramount need to set up a 
strong Department of Agriculture for dealing with agricultural problems and to 
organize research for conducting scientific investigation into cultural requirements 
and practices. 

Food and Population. — The famines of those days were, however, the result 
of local and temporary factors, like the failure of rains, weakness of the adminis- 
trative machinery, which was as yet inexperienced in standing up to the sudden 
strain and the undeveloped systems of transport and communication, which 
failed to prevent local shortage from deteriorating into famine. The large exports 
of cereals from the country, which continued unabated even during the periods 
of famine, support the assumption that despite regional scarcities, the overall 
food position of the country was reasonably satisfactory. In 1 901-2, the value of 
the exports of rice and wheat from India amounted to about 1 1 1/2 millions sterling. 
The Famine Commission of 1880 estimated that the country had a normal surplus 
of 5 million tons of foodgrains, after satisfying internal needs calculated on the 
basis of a ration of i 1/2 lbs. per diem for an ordinary adult working male. 
Gradually, an elaborate mechanism of famine control and relief was built up, 
roads and railways broke the barriers of the land-locked village and brought Indian 
agriculture within the orbit of world economy. Under the stimulus of settled 
conditions of life and peaceful trade, well defined landed rights and the rising 
trend of internal and foreign demand, the prices of agricultural produce like rice, 
wheat, raw cotton and jute legistered considerable increase in the course of a decade, 
from 1910 to 1920. It looked as if the stage was well set for an era of agricultural 
prosperity. 

A number of things, however, happened which had the opposite effect on 
agriculture. Firstly, in the absence of organized institutions of farmers and owing 
to the system of land holding which prevailed and the apathy of the State, very 
little of the benefit of this rise in prices was passed on to the actual cultivator, and 
by far the largest share went into the hands of the hordes of middlemen, like land- 
lords, merchants and money-lenders, which the system created. There was thus 
little improvement in the actual technique of production, the standard of cultiva- 
tion or even in the economic position of the agriculturist. Secondly, the change 
in demand brought about a corresponding change in the pattern of crop production. 
On the whole, the cultivator of commercial crops fared better than the cultivator 


• Economic Conditions in India, by Dr. P. P. Pillai, p. 22. 
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of food crops, and this resulted in a gradual shift of emphasis from the production 
of food crops to non-food crops. While, therefore, the area under food crops 
increased in the course of 40 years from 1899 about 12 percent, in the 

territories which formerly comprised British India, the area under non-food crops 
went up by about 60 per cent. Whatever be the advantages that might have accrued 
to the country as a result of this diversion, it certainly made the food position of the 
country one of increasing vulnerability. The completion of the canal projects 
in the Punjab and Sind and the development of the Irrawaddy delta during the 
early years of the 20th century, no doubt, enabled the country to avoid full scale 
famines; but from being an exporter of foodgrains, the country gradually became 
a net importer, the annual export of about half a million tons of wheat from Punjab 
and Sind in the years preceding World War II being counterbalanced by imports 
of about a million and a half tons of rice from Burma. Thirdly, the settlement of 
land and the numerous gradation of rights on the soil which gradually grew up, 
produced a host of problems. The upper layers lost organic touch with actual 
production and contented themselves with collecting their share of the produce 
without performing corresponding services, while the actual tillers, mulcted of an 
increasingly larger share of the results of their labour, lost the will and the capacity 
to improve the land. Fourthly, the commercialization of agriculture brought one 
more element of uncertainty into the economic condition of the farmer, viz», uncer- 
tainty of income arising from instability of prices. The depression of the thirties 
brought ruin to many of the agriculturists. Between 1928-29 and 1933-34, the 
value of the principal crops in British India declined by about 53 . 6 per cent. The 
fall in the prices of primary goods was steeper than that of manufactured goods 
and, as Sir George Schuster remarked, ‘Tndia felt the severity of the fall in the case 
of what she had to sell, but did not obtain a corresponding advantage of the fall in 
prices of what she had to buy”. While the prices of exported goods, which were 
mainly agricultural, recorded a fall of about 45.9 per cent, between 1929 and 
1934, the fall in the prices of imports, which were mainly manufactured, was only 
28 . 2 per cent. This disparity in the fall of prices further aggravated the economic 
distress of the agriculturists. Finally, the drift from the old moorings following 
the break-up of the old self-regulated institutions of the village and the joint family, 
the removal of some of the positive checks like war and famine, and the increasing 
poverty of the masses which reduced incentives to restrain the size of the families, 
took away checks on growth of population which like a released spring spurted 
upward with alarming rapidity. The results were seen in the rapid diminution of 
per capita sown and cultivable area, fall in consumption standards and increasing 
malnutrition, the fragmentation and sub-division of agricultural holdings, the lower- 
ing of the yield of land and the progressive rise of a landless proletariat. The 
population of the Indian Union (excluding Jammu and Kashmir and the tribal 
areas of Assam and Sikkim) increased in the course of 30 years from 1921 to 1951 
by 43.8 per cent. 

Dim forebodings of population outstripping the means of subsistence and 
eventually proving a menace not merely to prosperity, but even to existence, were 
contained in the reports of the Famine Commissions even as far back as 1880. 
The Commission in that year, although they solaced themselves on the then avail- 
ability of a normal surplus of 5 million tons of foodgrains, could not altogether 
banish the fear from their minds that the increase of population at the rate it was 
proceeding might eat up all the estimated yearly surplus, unless production was 
stepped up to keep pace with the increase. Two members of the Commission, 
who appended a note of dissent to the report, took even a more gloomy view of the 
future. By 1930, the situation had become more grave. Writing in 1932, Sir John 
Megaw, the Director-General of Health Services, observed that “taking India as a 
whole the dispensary doctors regard 39% of the population as being well nourish- 
ed, 41% as bdng poorly nourished and '20% as being very badly nourished”. 
He concluded that “the growth of population has already begun to outrun the 
increase in the production of the necessiti^ of life, so that even the existing low 
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standard of economic life must inevitably become still lower unless radical change 
is brought about. The outlook for the future is gloomy to a degree not only for 
the masses of the people, who must face an intensified struggle for bare subsistence, 
but also for the upper classes whose income depends upon production of a surplus 
of crops and other commodities”. 

During all this period when the economic position of the agriculturist was 
steadily deteriorating, and production was being clogged in several directions by 
the severity of the depression, the population was multiplying with unabated vigour. 
Between 1921 and 1941 we had added to ourselves by another 66.6 millions, or 
by about 26 per cent. While total production remained more or less stationary, 
the per capita sown area, which affords an index of the pressure of population on 
resources, underwent a reduction during the course of 20 years, from 1921 to 1941, 
by 20 per cent. The necessary consequences of this prolific increase also worked 
themselves out on the land economy with relentless pressure. Land became increas- 
ingly chopped up into smaller and smaller fragments; the yield declined still 
further and the class of landless labourers swelled in number. 

The war and the post-war years have been years of further travail. The 
initial years after the outbreak of the war brought some prosperity to the agricul- 
turist ; but this was shortlived and the rise in costs of cultivation soon caught up with 
the rise in agricultural prices. The standards of cultivation declined owing to a 
combination of causes. Some of the good cultivators were drawn away to war 
occupations; draught animals of good quality became more scarce and the material 
requisites of production came to be in short supply. With the clamping down of 
controls, the margins between cost and returns became narrower, while restrictions 
on alienations of land, regulation of money-lending and the enforcement of other 
debt relief measures caused increasing tension in the credit market. 

No sooner was the war over than the country was overtaken by a fresh and 
more Serious crisis. The partition of the country, followed by the movement to 
and fro of large masses of population on a scale unprecedented in the history of the 
world, brought problems, which it will take the united efforts of the whole nation 
for a number of years to completely overcome. The Indian Union got 82 per 
cent, of the population of undivided India, but only 77 per cent, of the area. About 
7 to 8 lakh tons of foodgrains which used to be supplied by the areas now in Pakistan 
were lost. This came on the top of the effects of war, during which period stocks 
had almost been completely denuded and imports could be obtained only with 
great difficulty. Agricultural production in the rest of the world was also very 
slow in reviving, and the fact that Europe became increasingly dependent 
on supplies from America, made India’s chances of getting wheat from that country 
more difficult. The South East Asian region, the rice bowl of the world, already 
prostrated by the devastation caused by the war, became increasingly embroiled 
in internal troubles and ceased for a time to be a dependable source of supply. In 
the mean time, the necessity to keep the home industries alive and earn foreign 
exchange for the purchase of capital requirements and essential supplies from abroad, 
made it necessary for the country to step up the production of cotton and jute 
besides that of foodgrains. At this grave juncture, when the resources of the country 
were being already subject to very heavy strain, came the Korean War which made 
supply and stocks position more difficult and gave a further thrust upward to costs 
and prices. 

The population during all this period of stress and strain had gone on expanding 
at the rate of more than i per cent, per annum and now stands in the neighbourhood 
of 360 millions. The density of population has continued to increase considerably 
during the last half a century, representing a rise of 65.4 per cen\. as compared 
with that of 1901. The Indian Union has an average population density of 296 
persons per sq. mile, which is more than twice that of China, nearly six times that 
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of U.S.A.^ more than three times as high as in Siam and Burma and about 50 
per cent, more than in Francev This increasing pressure has further dwindled the 
per capita sown area to less than o ‘ 7 acres, touching as low as o * 2 7 acres in the 
State of Travancore-Cochin. 

The Grow More Food Campaign. — It was in this context of growing scar- 
cities and growing demand and the difficulty and expenditure involved in getting 
supplies from abroad, that the policy of making the country self-sufficient in her 
major requirements gradually took shape. The policy had its origin in the difficult 
period immediately after the outbreak of the last great war, when the closure of 
the foreign markets for Indian cotton, followed closely by the stoppage of food 
supplies from abroad, forced on the Government the necessity of regulating for the 
first time agricultural production in national interests. Vigorous efforts were made 
to increase the area under foodgrains by diverting the acreage under commercial 
crops, like cotton and jute, to food. The methods adopted to achieve this objective 
consisted of propaganda and persuasion, fixation of minimum prices for foodstuff 
at a comparatively higher level and legislative action. By an amendment of the 
Defence of India Act then in force, the Government took over statutory powers 
to control and regulate agriculture. Rule 88B was issued under that Act in January 
yqqq, empowering the Central and Provincial Governments to regulate crop areas 
and to prohibit the growing of particular crops. Some Provinces and States like 
Madras, Bombay, Hyderabad and Baroda took legislative action by compulsory 
restriction of acreage under cotton. 

In the mean while, a Conference of the representatives of the Central Govern- 
ment, Provinces (now Part A States) and Indian States (now Part B States) which 
met in April 1942, framed a number of resolutions which formed the basis of what 
has come to be called the Grow More Food Campaign. The Campaign was designed 
mainly to maximise the food supplies of the country in the shortest possible time 
within the limits permitted by available resources. The measures taken under 
the Grow More Food Campaign fall under the following heads : — 

(i) Attempts to increase the area under food and fodder crops by {a) bring- 
ing new^ land; including fallow^ land, under cultivation; {h) double 
cropping; and (c) diverting land from non-food crops to food crops; 

(ii) Increase in the supplies of water for irrigation by the improvement 
and extension of existing irrigation canals, the construction of addi- 
tional wells, etc; 

(iii) The extended use of manures and fertilisers; 

(iv) An increase in the supply of improved seeds; and 

(v) Supply of agricultural machinery and implements. 

The campaign has proceeded through different stages of change dictated by 
circumstances and experience. Until 1947, there was no definite plan or target, 
schemes were formulated on ad hoc basis by the States, and the Central Government 
confined itself to granting subsidies and loans to such schemes as were approved 
by it. In 1947, a five-year target was drawn up by the Central Government and 
accepted by the States. Meanwhile, the partition of the country accentuated the 
deficit in foodgrains; imports were increasing, causing a heavy drain on India’s 
foreign exchange resources. By 1949, it came to be felt that the food self-sufficiency 
programme had to be placed on an emergency footing. The intention of the 
Emergency Plan was to increase the country’s production to the extent necessary 
to make it self-sufficient in foodgrains by the end of March 1952. Imports there- 
after w^ere to be confined to quantities necessary for (a) creating a reserve, (b) 
meeting losses in production due to unexpected natural calamities, and (c) making 
good the losses in foodgrains likely to be caused by the planned diversion of area 
from foodgrains to cotton and jute. The Grow More Food Campaign has now 
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i)ccn assimilated into an integrated production programme which embraces food- 
„grains, cotton, jute, oilseeds and sugarcane. It has been recognized that while 
increased production of foodgrains is necessary primarily for meeting the consump- 
tion requirements of the country, that of cotton and jute is essential for the supply 
•of raw materials for national industries and for avoiding unemployment and loss 
of foreign exchange. The Campaign is now concentrated in selected zones likely 
to show the best results, preference being given to schemes of permanent improve- 
ment, like tubewells, etc., rather than to schemes of a recurring character. 

The Grow More Food Campaign has served to high-light the weak spots in 
the country’s agricultural economy and bring up forcefully before the public the 
need to reorganize agriculture on a more rational and productive basis. This is 
evidenced by the great burst of legislative activity witnessed in recent years in 
spheres of agricultural production in which the State had not so long interfered. 
These comprise measures designed to bring more area under cultivation and measures 
intended to stimulate production in areas already under cultivation. 

Extensive Cultivation. — From the statistical tables relating to land utiliza- 
tion it would appear that large areas are potentially cultivable although for various 
reasons they remain at present uncultivated. 



Classification of Area — India 




Particulars 

Average 1936- 

(Thousand 



37 to 1938-39 

acres) 

1948-49 

I. 

Area according to village papers . . . . 

546,228 

581,436 

2. 

Area under Forest ..... 

81,505 

83,425 

3 - 

Area not available for cultivation ..... 

91,038 

96,735 

4- 

Other uncultivated land excluding current fallows . 

86,984 

93,229 

5. 

Fallow land ......... 

48,665 

62,439 

6. 

Net area sown ......... 

237,961 

244,274 

7- 

Area sown more than once ....... 

30,147 

33,530 

8. 

Gross area sown . ......* 

268,108 

279>473 


In the conventional estimates, therefore, an area of about 93 million acres 
appear as cultivable waste. Much of this land, however, is practically uncultivable ; 
some are covered by scrub jungles or infested by weeds; some are cut up into ravines 
by soil erosion and some are highly malarial, water-logged or saline. From infor- 
mation furnished by the State Governments, an area of only about 10 to ii million 
acres is definitely known so far to be cultivable under existing conditions and the 
reclamation of even these would need heavy capital expenditure and time.* Besides 
these cultivable waste lands, an area comprising about 62 million acres is classified 
as fallow land. There has been a noticeable increase in the area of fallow land 
since the pre-war period, due perhaps in some measure at first to restrictions on 
the cultivation of commercial crops and the difficulty of immediately switching 
over to food crops and later to the dislocation in normal production caused by 
large scale movement of lefugees after partition, unsettled conditions of tenure 
following the several reforms which are in different stages of implementation, 
shortage of credit and supplies, adverse seasonal conditions, etc.. 

The result has been a rapid reduction in the per capita sown area revealing 
the growing intensity of the pressure of population on the soil. In the pre-war 
triennium, the population was 306.8 million; in 1950 it had risen to 357 *4t million. 
On the other hand, the area under cereals has only increased by 3 * 5 million acres. 
The per capita area under cereals has, therefore, declined by 12*7%. 

♦ K. M. Munshi’s Food and People, No. 2, p. 37. 

•f Excluding Sikkim. Figures supplied by the Census Commissioner. 
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This pressing need to augment food resources and the no less imperative neces- 
sity to increase side by side the production of cotton and jute to meet internal 
demand, have made the Central as well as State Governments to consider seriously 
all possibilities of extending the margin of cultivation to lands which have remain- 
^ed unused or gone out of cultivation. The steps taken in this direction include 
measures for the reclamation of kans infested areas, cultivation of fallow and un- 
cultivated land, the proper preservation and protection of land from soil erosion, 
the undertaking of development schemes for the improvement of land in specified 
areas, crop regulation and planning and the provision, wherever possible, of 
facilities for mechanical cultivation. Necessary legislation has been passed in 
many of the States enabling the Government to require the cultivation of all 
cultivable land either by the proprietor or tenant himself or, if he was unwilling, 
through any other agency that Government may designate. Acts have been 
passed for securing the other objectives also. 


Intensive Cultivation. — A more fruitful source of securing increased pro- 
duction is by the more efficient cultivation of land which is already under the 
plough. The schemes for this purpose include {a) work schemes, such as cons- 
truction of wells, tanks, channels, small dams, contour bunding, etc., and {h) supply 
schemes such as the distribution of chemical fertilisers, manures, compost and 
improved seeds and schemes for plant protection. 


Lew yield and its causes. — The most outstanding feature of Indian 
agriculture is the consistently low yield per acre of most of the principal crops 
grown. The yield in India is one of the lowest compared with the other countries 
■of the world. 


Countries Yield per Acre in pounds* 



-A 

Wheat 


Rice 

I. Canada 


1,032 

2. Mexico 

1,940 

732 

3. U.S.A. 

2,066 

1,032 

4. Denmark 


2,964 

5. France 

2.655 

1.470 

6. Italy 

4,050 

1,218 

7. Spain 

3.627 

888 

8. U. K. . . . 


2,136 

9. U.S.S.R. (1935-39) .... 

1.904 

714 

10. China 

,2,201 

936 

II. Siam ... 

«.39« 


12. Japan 

3,281 

870 

13. Egypt 

3.155 

1.560 

14. Argentine 

2,187 

894 

15. Australia 

3,906 

534 

16. New Zealand . . . . 

. 

2,286 

17. India & Pakistan ... 

1,094 

576 


Some explanation of the comparatively low yield may be found in the climatic 
and ecological factors which affect production and in the different methods of 
computation in India and in other countries. There is an absence of adequate 
data on yields of the major food crops in relation to wide ranges in climatic 


* Source , — United States Department of Agriculture, Agricultural Statistics, 1949. 



and soil types prevailing in India. The raising of more than one crop in an 
area and more than one cropping in a year also make comparison of yields 
difficult. Even after making allowance for all these factors, however, it must be 
conceded that the yield of crops in India is exceedingly low as compared with 
other countries. 

A more disconcerting feature of the situation is the gradual fall in the yields 
ol the principal food crops. The yield per acre of rice has fallen from 866 lbs. 
in 1929 to 699 lbs. in 1948 and of wheat from 741 lbs. to 573 lbs. per acre during 
the same period. Dr. Panse has computed, from information available in Ain~i 
Akbari, that the average yield on medium type of poolej (annually cultivated) 
land during the reign of Akbar, was 2,240 lbs. on an acre of wPieat land (equal 
to the present average yield in Western Europe), 2,333 ^t)s. on rice land (equal 
to that in China) and 1,9^0 lbs. on Jowar land.* The downward trend of yields 
may be due partly to new marginal lands of lower level of fertility having been 
brought under cultivation as a result of the relentless pressure of population on 
the soil, and partly to other reasons. The more important of the latter are 
(i) ]XM)r water supply, (2) inadequacy of manures and fertilisers, (3) inferior quality 
of seed, (4) unscientific (:*ultaral practices and ill-planned distribution of crops, 
and (3) absence of measures' for crop protection. Defective farm organization, 
resulting from the uneconomic size of the production unit, lack of capital for 
operational and improvement purposes, low quality of cattle, mechanical and 
human power employed on land and failure to connect research with applica- 
tion, is another important contributory cause which will be dealt with in more 
detail in other volumes. 

Water Supply. — The most important factor for improving per acre yields 
is adequate and timely water supply. Out of about 243 million acres of net 
area sown in India, the total irrigated area amounts only to about 51 million 
acres or 21 per cent. About 4 /5th of the cultivated area is thus dependent 
purely on the monsoon. Even in irrigated areas, the supply is often defective 
with the result that delayed plantings cause much avoidable loss amounting to 
20 to 30 per cent, of normal yields. In regions of heavy rainfall, absence of proper 
drainage facilities depresses yields and throws land out of cultivation by yearly 
erosion of soil. It is estimated that about 2 per cent, of surface soil is lost every 
year through erosion, f In areas of low rainfall, yields kept down for want 
of sufficient nutrients in the soil, or if manures and fertilisers are applied, they 
do more harm than good in the absence of adequate water supply. The high 
average yields of rice in Japan, Italy and Spain are due to its cultivation under 
irrigation and heavy manuring. In Japan about 95 per cent of the area under 
rice is irrigated, while in India not more than 25 per cent of the rice area is under 
irrigation. The construction of large dams and ir,rigation projects can be done 
by Government, but it may be possible for minor irrigation works like tanks, 
wells and small canals to be constructed and maintained by the cultivators them- 
selves, if necessary with assistance from the Government, either individually or 
co-operatively. In the interests of efficient cultivation, the repairs, improvements 
and construction of small iriigation and drainage works and embankments even 
on private lands have come be recognized as a public responsibility, and Gov- 
ernments have armed themselves with necessary legislative sanction for enforcing 
or carrying out works of this kind. 

Manures and fertilisers. — Due to continuous cropping and indifferent 
manuring, the soils in most of the areas in India have become stabilized at a very 
low level of fertility. The soil is the main source of food material to the crops 

♦ Paper read by V. G. Panse before the Meeting of the Crops and Soils Wing of the Indian 
Council of the Agricultural Research, March 1950. 

t Paper read by Captain V. M. Ghavan before the Meeting of the Crops and Soils Wing of the- 
Indian Council of the Agricultural Research, March 1950. 




and should be capable of supplying the requirements of the plants in respect 
of their main ingredients in a balanced proportion year after year. In tropical 
and subtropical regions, the humus in the soil is burnt away by the scorching 
heat of the sun. The organic bye-products of most crops, such as stalks, leaves, 
etc., are utilised as cattle feed or thatching material and are not returned to the 
soil except in small proportions. Of the cattle dung produced, equivalent to 
about 200 million tons of Farm Yard Manure, it is estimated that about 40 {>er 
cent, is used as fuel, 20 per cent, is lost and only about 40 per cent finds its way 
to the soil. Green manuring has gone down in practice owing to the difficulty 
of getting water and the encroachment of cultivation under pressure of popula- 
tion. The conveision of vegetation and refuse into compost has not been resorted 
to on any wide scale until recently. Poudrette is not used on account of religious 
and social prejudices. Thus the humus status of' the soils has been steadily going 
down. The best results are secured when both organic and inorganic materials 
are used in suitable combination for manuring, the latter in small quantities as 
top dressing at planting time or soon after. In China and Japan, it is reported 
that as much as 67 per cent, of the nitrogen applied to ciops is in the form of 
compost. Together with the increased use of' artificial manures and fertilisers, 
therefore, every effort has to be made to prepare and conserve Farm Yard 
Manure and compost out of villages and town sweepings and garbage. 

Varieties . — A minimum of 10 per cent imprcwemenl in yields by the use of 
improved varieties cai*, it has been established, be easilv secured. However, in 
spite of years of extension services, it has been estimated that only 20 per cent, of 
the area is under such improved varieties. To achieve the rapid spread of such 
varieties, considciable improvements in the existing organization for multipli- 
cation and distribution of seeds will have to be effected and measures for en- 
couraging the use of these seeds taken. 

Cultural practices . — India has a bng tradition of sound cultural practice. But 
there has been a gradual deterioration due to lack of encouragement, proper 
technical help and the migratiem of more efficient agricultural labourers to 
industrial cities. In several directions the existing practices require improve- 
ment. It is roughly estimated that in nearly 30 per cent, of the cultivated area, 
cultural operations are often delayed due to lack of proper facilities. The advan- 
tages of tansplanting of rice crop instead of broadcasting in areas of assured water 
supply, thin sowing of rice in nursery areas, early ploughing, weeding, etc., will have 
to be l)rought home to the agriculturists. In any scheme of long range planning, 
the aspect of proper distribution of crops in relation to ecological adaptability 
will have to be taken into account. 

Study of recent legislation. — There has thus been in recent years a 
greater appreciation of the dangers to crop production which result from negli- 
gence or ignorance of the factors mentioned above. This has found expression 
in legislative enactments which seek to enforce better standards of cultivation in 
the genfTal interests of the community. 

The war and the partition of the country and the resultant scarcity in food 
and industrial raw materials tended to change radically the attitude of the Govern- 
ment to agricultural improvement. The immediate necessity for legislative action 
in the sphere of agricultural production was no doubt the need to bridge the gap, 
within as short a time as possible, between requirements and resources. But 
underlying these was also a change in the basic conception of Government’s 
responsibility for evolving better standards of production and for improving the 
living conditions of the rural community. Agricultural improvement thus ceased 
to be solely the problem of the administrator and the research worker, but also a 
social responsibility, on which the community felt increasingly compelled to give 
its opinion and to lay down directives of action. This change in attitude is reflected 
in the extraordinary legislative activity witnessed in recent years in the sphere of 
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agricultural production. The legislative steps taken in this direction cover broadly^ 
the measures designed to secure extension and improvement of agriculture and 
rural development. 

The important Acts passed by the different States for these purposes may be 
broadly classified under the following heads : — 

(i) Extension of cultivation. 

(ii) Crop planning and crop regulation. 

(iii) Improvements in Agricultural practices. 

(iv) Permanent improvements in land. 

(v) Preservation of crops and cattle. 

(vi) Rural development. 

EXTENSION OF CULTIVATION 

Fallow and Waste Lands. — In most of the States, large areas of culturablc 
lands which are included in holdings or survey numbers are lying fallow for 
various reasons. In some cases, rents are paid for these lands, but the owners 
do not think it worth their while to bring the land under cultivation; in others, 
no rent is paid for the lands but the lands are still left uncultivated mostly because 
of lack of incentives to bring them under cultivation. Some of these lands are 
also not cultivated because of the fear that if the lands are let out to tenants, 
they may come to acquire permanent rights in the land. The legislations passed 
in regard to the cultivation of fallow lands have, therefore, as their main objective, 
the compulsion of the owners of such lands to bring these lands under cultivation 
either themselves or through lessees. The Central Provinces and Berar Cultivation 
of Fallow Lands Act, 1948 (as amended subsequently) requires that every holder 
shall cultivate each year so much area of occupied land as was under cultivation in 
the immediately preceding year. He shall, however, be liable to bring fallow 
lands under cultivation according to a sliding scale for different groups of land- 
holders based on the area of occupied land held by them. Non-observance of this 
provision makes them liable to a fine, which may extend to Rs. 25 per acre of area 
required to be cultivated under this Act. Certain lands, which are used for fodder 
crops or for grazing cattles are exempted from these provisions on application 
from the occupants. In cases, where the right holder is unable to make arrange- 
ments for cultivation, he may apply to the village committee and thereafter the 
Tehsildar will lease out such land to a tenant for cultivation or to a suitable lessee 
for a period not less than 5 years and not more than 7 years on the bare assessment 
or on such terms as can be secured. It is also provided that legal disability conse- 
quent on the habitual sub-letting of land or the leasing of khud kasht land will not 
apply to the fallow land so leased out. The Act, therefore, safeguards the rights 
of the original holders of the land. 

The U.P. Land Utilisation Act, 1947 (extended to Delhi, Bhopal and Ajmer), 
and the. Punjab Land Utilisation Act, 1949, also require the owners to take steps 
to get the land cultivated if it is remaining uncultivated for a specified period 
(one season in the case of U.P. and six harvests in the case of Punjab). If the 
landlord fails to cultivate the land as directed, the Collector is empowered to get 
such land cultivated on behalf of the Government by a tenant for such period as he 
thinks necessary. Under the Punjab Act, the period for which the land is let out 
is not less than 8 years. The land is to be leased by auction, but it is proposed to 
give preference to co-operative farming societies. In order to enable landlords to 
undertake cultivation, the Punjab Government are advancing loans for sinking 
of surface percolation wells and purchase of tractors and for installation of tube- 
wells, pumping sets, etc. Besides these facilities, Government tractors maintained 
by the Agriculture Department, are given on hire to landlords. The period of lease 
of the lands so taken over is generally not less than 7 years and not more than 20* 



years. Notice is given only in regard to such lands as can be usefully broken and! 
are not required for essential purposes other than growing more food, e,g,, grazings 
fuel, plantation, etc. The leased lands are included in the scheme only if they are 
not required for a common purpose. The lessee is not authorised to assign, transfer, 
mortgage or sub-let the land leased or premises thereon or any part thereof, neither 
can they use the land for any purpose other than that of sowing food and fodder 
crops. 

The Madhya Bharat Land Utilisation Act, Samvat 2007 (Act No. 38 of 1950), 
also contains similar provisions relating to fallow lands. Under the Act, the State 
may fix the ratio between the cultivated and fallow land and enforce it even in the 
backward tracts by offering incentives in the shape of reduction of rents if the ratio 
is observed. If the percentage of fallow land in the holding of a tenant is higher 
than what may be fixed by the Government for the area, the Tehsildar may call 
upon the tenant to bring the excess fallow land under cultivation by himself or 
through a sub-lessee from the succeeding agricultural year. If it is shown that the 
land is not capable of being cultivated, or that it is already being cultivated, the 
Tehsildar is empowered to cancel the notice given. If the tenant refuses to comply 
with the orders, the Tehsildar is empowered to sub-let the land for a period not 
exceeding five years and the tenant shall be entitled to receive the rent from the 
sub-lessee. The Act provides a penalty of Rs. 500 for contravention of the provision. 

Mysore has also brought forward a similar Bill, the Cultivation of Fallow 
Lands Act, 1951, under which the holder of occupied land in excess of 10 acres of 
wet land or 15 acres of dry land may be required to cultivate himself or through 
a lessee, such additional area of fallow lands as the Amildar may specify. Lands 
required for grazing can be exempted from these provisions. A penalty, which 
may be equal to one year’s assessment, can be imposed on the holder for not carrying 
out the directions of Amildar. The Amildar is also empowered to lease out such 
lands for 5 years to a suitable lessee if the owner expresses his inability to carry out 
the orders. 

For reclamation of waste lands, Acts have been passed in the States of Bihar, 
Punjab, Ajmer, Delhi and Bhopal, empowering the State Governments to declare 
any area as ‘‘Reclamation Area” and to acquire it for the purpose of reclamation 
and improvement. Several Land Utilisation Acts already referred to, also con- 
tain provisions for bringing both waste and fallow lands under cultivation. Simi- 
larly, for the purpose of eradication of kans, the State Governments in Bhopal, 
Madhya Pradesh and Madhya Bharat can undertake the necessary operations. 
The Governments are also empowered to appoint Kans Eradication Committees 
to assist them in carrying out such work. Where the State takes up the land for 
reclamation and cultivation, the cost incurred can be recovered from the land- 
lords in one lump sum or in a number of annual instalments. In Bhopal, the 
payments to government may be in cash or kind. The Bihar measure, which is 
very comprehensive in scope, provides for a maximum period of possession, 
ten years, repayment of charges due to the Government in not more than ten instal- 
ments and 3 per cent, interest on payments thus due. To facilitate mechanical 
operations, the Reclamation officers in Bhopal are empowered to reshape the hold- 
ings, provided the aggregate area of any holding does not, as far as possible, increase 
or decrease as a result of re-shaping. The reclaimed land will, after the operations 
are completed, be restored to the owners. The Delhi and Ajmer-Merwara Land 
Development Act, 1948, also provides for the constitution of Land Development 
Boards, which may draw up schemes for the reclamation of lands lying waste due 
to water-logging, accumulation of sand, growth of jungle, soil erosion or any other 
causes. The execution of such schemes may be entrusted to any person, 
or the owner himself can do it if he so wishes, or it may be got done by the 
Land Development Commission. Under the Land Reclamation Acts, reclamation 
is generally done by the Government and the cost recovered from the landlord. 
Under the Land Utilisation Acts, which apply also to waste lands, the owner is 
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directed to reclaim the lands in the first instance and it is only on his failing to do 
so that the Government arranges for its cultivation. The Travancore-Cochin 
Land Development Act, 1950, similarly provides for the Constitution of Land Deve- 
lopment Boards for carrying out improvements in land and for reclamation of 
water-logged or otherwise waste land. 

Encouragement for bringing uncultivated lands under cultivation is also 
sought to be given by the provision of definite incentives. The Kumaun Nayabad 
and Waste Lands Act, 1948, gives every person cultivating land in Kumaun District 
a right to extend his cultivation over adjoining un-measured land. The person 
so extending cultivation shall possess the same rights over such areas as he has in 
his original cultivated area. Villages, in which 75% or more of the total culturable 
area has already been brought under cultivation, or where the Deputy Commissioner 
of the Division has prohibited such extensions without his permission are, however, 
exempted from the operation of the Act. In Assam and Madhya Pradesh, the 
assessment on revenue-free lands has been increased to full level so that the owners 
may be induced to put such lands under the plough in order to raise enough to cover 
the land revenue, d he Madhya Bharat Land LTilisation Act gives exemption 
from the payment of rents in respect of lands, which are brought under cultivation 
in economically backward and under-developed areas. The Act also enjoins the 
landholders and tenants to' bring at least half the area under cultivation witliin 
one year, three-fourth within two years and at least nine-tenth of the area within 
three years. Indirect incentives in the shape of ultimate ownership are also given 
CO the landlords, who otherwise would lose these lands under the Zamindari Aboli- 
tion Acts in Madhya Pradesh and Madhya Bharat and under the Talukdari Aboli- 
tion Act, 1949, in Bombay, if the landlords bring under cultivation such waste 
lands in their possession before the date of vesting. 

IMPROVEMENTS IN AGRICULTURAL PRACTICES 

Improved Seed. — The use of improved varieties of seeds has been encouraged in 
various places by the distribution of better yielding strains at reasonable or subsidized 
prices. Though arrangements for distribution of improved seeds, sometimes treated 
with sulphur to prevent misuse, have been made in some States, yet only in Punjab 
has an act been passed by the Government assuming responsibility for supplying 
improved seeds to the cultivators through authorized agents. The Punjab Improved 
Seeds and Seedlings Act, 1950, makes it incumbent on the cultivators in any notihed 
area to use only the improved varieties stored by authorized agents on behalf of the 
Department of Agriculture. Such authorized agents are required to stock only 
improved varieties of seeds and seedlings and are prohibited from withholding 
supplies of such seed. The officers of the Agriculture Department are empowered 
to enter any field for the purpose of ascertaining whether improved varieties are 

being grown or not. Any offence against the provisions is punishable with a fine 

which may extend to Rs. 100. Under the Delhi and Ajmer-Merwara Land Deve- 
lopment Act, 1948, the Government can draw up a scheme for introducing improved 
varieties of seed. 

Manures. — The farmers’ main sources of manures are cattle dung, green 
manure, oil cakes and, to a limited extent, artificial fertilizers. In order to see 
that full use is made of the potential manure available in the town and village 
refuse, the State Governments have directed the Municipalities and Village Com- 
mittees to prepare compost from such refuse. The Bombay Municipal Boroughs 
(Amendment) Act, 1949. and Madhya Pradesh Municipalities (Third Amend- 
ment) Act, 1949, have been passed to include “disposing of night 

soil and rubbish and if so required by the Provincial Government 

preparation of compost manure from such night soil and rubbish”, among the 
functions of the Municipalities. In the Punjab the Small Towns Committees 
Act, 1921, and the Municipal Act, 1911, have been amended to require such 
Committees to convert dung into compost manure in the prescribed manner. The 
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Committees, if they require land for making pits and trenches, can acquire it on 
payment of compensation. Similar legislation has been passed in some other 
States, for example, Madhya Bharat and Hyderabad. The East Punjab Conserva- 
tion of Manure Act, 1949 (as amended in 1950), provides for the setting up of Manure 
Conservation Committees. The State Government is empowered to declare 
any area situated within the limits of any one tehsil to be a notified area, and the 
occupier of any building in such area is required to conserve manure, or arrange 
for its conservation, in the prescribed manner and to the prescribed extent. The 
Manure Conservation Committees are vested with funds to be utilized for meeting 
charges in connection with their duties under the Act. The Committees are autho- 
rized to depute officers or members to enter upon any land and to ascertain whether 
manure is being conserved in the prescribed manner. The penalty for disobedience 
is Rs. 25 for the first offence, with a further fine, which may extend to Rs. 4 for 
every day after the first, during which the offence continues. The work of the 
Committees may also be supervised by the Deputy Commissioner. The Madhya 
Bharat Refuse (Conversion into Manure) Ordinance, Samvat 2006, also embodies 
the same principle and requires every head of the family to conserve manure. The 
Hyderabad Requisitioning of Land Ordinance of 1951 F. provides for the appoint- 
ment of a “competent authority” to arrange for the composting of village refuse or 
preparing any other form of manure. The State Government, for the purposes 
of this Act, may acquire any land which may be required by the competent autho- 
rity.* The Delhi and Ajmer Land Development Acts provide for the supply of 
manure through the Boards set up under the Act. 

The movement and sale of important manures and fertilizers, like oil cakei?. 
etc., have been controlled in many States under the various Acts passed for* the 
control of essential supplies. In Madras, an order under the Essential Supplies 
(Temporary Powers) Act requires licensing of manure dealers. 

Tractor Cultivatioii. — Tractor cultivation is being carried on in some States 
for reclamation of culturable waste lands. In the Punjab, the Government have 
extended to all cultivators the facilities to get their lands cultivated by Government 
tractors on payment of necessary charges. The East Punjab Tractor Cultivation 
(Recovery of Charges) Act, 1949, requires that persons desirous of availing this 
facility should deposit the necessary charges along with their applications. Bona fide 
refugees are exempted from this advance deposit. The exact fees for each type 
of operations, like ploughing, discing, seed drilling and sohaga (Harrow), are pres- 
cribed under the rules for different kinds of soil. 

It is also provided in the rules that at hast a minimum area of 40 acres, whether 
owned singly or jointly by a number of landlords, should be offered at one time. 
The Madhya Bharat Government have also passed an Act, the Madhya Bharat 
Tractor Cultivation (Recovery of Charges) Act, samvat 2007, Act No. 83 of 1950 
on the same lines as the Punjab Act. Some of the State Governments are also 
giving taccavi loans to the cultivators for the purchase of tractors. 

PERMANENT IMPROVEMENTS IN LAND 

Soil Preservation. — In order to prevent the soil from deterioration and to 
recover the losses due to erosion, the Governments have enacted legislation which 
permits them to maintain the fertility of the soil by taking anti-soil erosion measures. 
The Punjab Land Preservation Act, originally passed in 1900, has been amended 
in 1950, and aims at controlling and checking the draining away of soil. A similar 
Act passed in Jammu and Kashmir provides for better preservation and protection 
of certain portion of the State situated adjacent to the mountainous range liable 
to be affected by the action of water. The Government may call upon the owners 
of the land within the notified area to take the indicated steps within a definite 

^ ♦ This Ordinance has not been enforced, as its provisions have already beeif covered by the 

Hyderabad Municipal Act. 
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period in order to (i) regulate the flow of water of the khud or nalla, (ii) prevent 
the widening or extension of bed of such nallas, and (iii) reclaim and protect any 
site situated within the limits of such beds. In case of default, the Government 
may eject the tenant and take the necessary measure. In 1946, the Government 
of Bombay appointed a Land Improvement Committee, which, inter alia^ suggested 
various methods for soil conservation and land improvement. The Bombay Land 
Improvement Schemes Act authorises the Government to take steps for preserva- 
tion and improvement of soil, prevention of soil erosion, control and maintenance 
of tree growth, and prohibition and control of grazing. Every district in Bombay 
will have a Board with representatives of the public, besides officials, for the pre** 
paration of improvement schemes. In Bengal and Madras, this task will be entrusted 
to the Board of Revenue and the prescribed authority respectively, whereas in 
Travancore-Cochin, Delhi and Aimer, the State Government will set up Land 
Development Boards for the same purpose. Officers will be appointed to draw up 
draft schemes for notified areas including therein the objectives, of the measure, 
the boundaries of their operation, the approximate area of land and the works to 
be executed. The Madras Land Improvement Schemes (Contour Bunding and 
Contour Trenching) Act, 1949, also provides for preparing schemes for land improve- 
ment, including contour bunding and contour trenching and their execution in 
the same way as the Bombay and Ajmer Acts. The schemes may be passed, rejected 
or modified by the Boards m the light of the criticism by those affected, or on its 
own consideration. In Bombay and Bengal, the schemes are to be finally approved 
by the State Governments. In other States, the authority of the Board is final. 
Again, in Bombay, if the number of affected landholders who oppose the scheme 
is more than 33% of the whole area, or if the area held by them is more than 33% 
of the aggregate area, then the scheme may be dropped. In Bombay, Madras, 
Delhi and Ajmer, the landholders might execute this scheme, but in case of unsatis- 
factory progress, the execution may, in Bombay and Madras, be taken up and 
finalized by the authorities at the owner’s cost. 

The Government may call upon the beneficiaries to pay the whole or part of 
the cost incurred. This amount and other dues are to be recovered as if they are 
arrears of land revenue. In Bombay, if a certain minimum improvement of land 
is desirable, the Reclamation Officer may take up the execution of the schemes 
without caring for the contemplated schemes of the landholder. The landholder 
is required to repair and maintain the work on his land. Rents might be enhanced 
as a result of the improvement affected. If famine or scarcity conditions prevail 
are apprehended, the Government may direct the preparation of improvement 
schemes for threatened areas. 

The Bombay Khar Land Act, 1948, provides for the protection of khar land 
and reclamation of tidal land by construction and maintenance of embankments. 
The State Government are required to appoint a Khar Land Development Board 
to prepare and carry out schemes for the purposes of this Act. The Board may 
make a preliminary survey of all the khar and tidal lands in the State and prepare 
a scheme for each unit with a detailed estimate of the cost of the scheme. The 
scheme will thereafter be published for eliciting criticism and will be confirmed by 
the State Government with such modification as may be necessary. After the 
scheme has come into force, the Board shall execute it in accordance with the rules 
prescribed in that behalf. The cost of the scheme will be met by a contribution 
by the Government, the landlords and the tenants in the proportion of 40 : 40 : 20 
per cent, respectively. 


IRRIGATION 

The greatest single factor limiting agricultural production in the Indian Union 
is the lack in most parts of the country of an adequate well-distributed supply of 
water. Construction of multi-purpose and large irrigation projects forms part of 
a long-term scheme for land improvement. In any short-term programme, on 
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the other hand, much can be achieved by improving the existing facilities, e.g.^ by 
«de-silting tanks, minimising seepage and by the extension of available irrigation 
facilities. Such improvements are necessary, as they assure an adequate and 
regular supply of water, which not only increases the productivity and yield of 
land, but also helps to eliminate the dependence of about 4/5th of the total cultivated 
area on the vagaries of monsoons. Thus, legislative measures have been taken 
by the States like Assam, Bihar, Bombay, Madhya Pradesh, Madras, Cochin, 
Orissa and Madhya Bharat, to improve the existing irrigation facilities. The 
enactment in these States empower the respective Governments to requisition and 
acquire land for the construction of new and extension or improvement of existing 
irrigation works. The legislation in these directions cover the improvement of 
water courses and construction of channels, and the repair and cons- 
truction of tanks and the maintenance of embankments and drainage works. The 
older enactments on irrigation co^^er a wide range of subjects, like the definition 
of rights in water, payment of compensation, construction and maintenance of 
canals, water-couises and private irrigation works, conscriptir)n of labour for effecting 
repairs to irrigation works which are necessary to prevent imminent danger to 
property, constitution of Irrigation Panchayat and powers to requisition any private- 
ly owned tanks, canal or water-courses for purposes of providing irrigation lacilities 
to surrounding lands. 

Water-courses and canals. — llie Bombay Irrigation Act, 1879 amended 
siilisequently), provides for the consti uction, maintenance and regulation of canals, 
for the supply of water therefrom and for the levy of water rates. I'he Act empowers 
canal officers appointed under the Act to enter any land for regulating water 
supply, repairing water courses and for taking measures for the prevention of acci- 
dents and removal of obstructions to drainage. Any person desiring to construct 
a new water-course may apply to the canal officer concerned to construct the same 
on his behalf. The owners of water-courses are bound to maintain such water- 
courses in proper repair and allow theii use to those permitted by the canal-officer 
and the Collector. If the owner fails to execute work or repair water-course 
the canal officer may execute the same and recover the cost from the owner. The 
Act also empowers the canal officer to conscript labour for works or repairs urgently 
needed in case the labourers required for the purpose cannot be obtained in the 
ordinary manner. 

The Travancore Irrigation Act of 1897 and the Cochin Irrigation Regulation 
of 1935 classify irrigation works into Major, Minor and Petty Irrigation Works. 
Major Irrigation Works are those which irrigate an area of land exceeding 200 
acres. Petty Irrigation Works under the Travancore Act include all works irrigating 
an area not exceeding 5 acres and under the Cochin Regulation an area not exceeding 
10 acres. Minor Irrigation Works include all irrigation works other than Major 
and Petty. The construction, repair and maintenance of Major Works devolve 
on the Government and of Petty Irrigation Works on the proprietors of the lands 
benefited by such works. In Travancore the Government may determine by 
Rules the terms of construction and repair of Minor Irrigation Works, while in 
Cochin the Regulation makes the Government directly responsible for the construc- 
tion, repair and maintenance of Minor Irrigation Works also. In case the pro- 
prietors of lands benefited by the Petty Irrigation Works are unable to carry out the 
repairs, they may apply to the Government through the Division Peishkar (Govern 
ment Officer) in Travancore and the Panchayat in Cochin, who may carry out the 
work with the consent of the Government. If the proprietors fail or refuse to execute 
the work satisfactorily, the Registrar of Village Panchayats may cause the work to 
be carried out at Government cost, which will be recovered, pro rata^ as an ears of 
public revenue. In the case of Major Irrigation Works, the Cochin Regulation 
allows the Government to levy a cess on acreage basis in a manner which will ensure 
the Government a return of 3 per cent, on the capital outlay after making allowance 
for depreciation and maintenance. 
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The Mysore Irrigation Act of iq ^2 (as subsequently amended) also makes, 
provision for the appointment of Irrigation Officers with powers to enter upon 
any land for purposes of inspection or regulation of the use of water and manage- 
ment of any irrigation work. Powers are also given to impress labour for urgent 
works of repair and to cause necessary works of repair to be carried out by the 
owner or occupier of land in which a water course is situated, or to carry it out 
himself and recover the cost from the defaulter. The Deputy Commissioner is 
empowered to constitute Irrigation Panchayats whenever he is satisfied that a 
demand exists for the same. 

The Bihar Public Irrigation and Drainage Works Act, 1946, which supersedes 
the Bihar Public Irrigation Works Act, 1939, and incorporates some new provisions, 
is designed to meet the needs of increased demand for irrigation works. Under 
this Act, the Government, either of their own accord or on report from any person, 
may draw up a scheme and after hearing the necessary objections, execute it. The 
lands required for this purpose will be acquired under Land Acquisition Act, 1894. 
For recovering the costs from the beneficiaries, a register shall be prepared which 
will contain the list of rates that will have to be paid by the beneficiaries on account 
of costs and interest charges. If necessary, a cess to cover the costs of maintenance 
charges will also be levied in addition to the above rates. Bihar has also passed 
a Private Irrigation Works Act, 1922 (with subsequent amendments), empowering 
the Collector to issue an order requiring the repair, extension or alteration of any 
private irrigation work or in cases of emergency to undertake the work himself 
and recover the cost in the manner prescribed under the Act. The Collector after 
due enquiry may vest the responsibility for the maintenance of the work on pancha- 
yats specially constituted for the purpose, or on the village co-operative society or the 
village panchayat, in case the person or persons responsible for its maintenance 
is or are not likely to do so properly. 

The West Bengal and Assam Acts for Land Requisition and Acquisition and 
^he Delhi and Ajmer-Merwara Land Development Act, 1948, also enable the 
Government to acquire land for providing facilities for embankments, irrigation and 
drainage. 

The Madras Irrigation Works (Repairs, Improvement and Construction) 
Act, 1943, empowers the Government to repair or improve private irrigation works, 
to construct new irrigation works on private lands and to supply water from Govern- 
ment irrigation works to private irrigation works. The landholders of mch estates 
are entitled to increase their rents from the ryots and the latter are not allowed to 
refuse a supply of water from such improved irrigation works. Similarly, the 
Irrigation Works (Construction and Levy of Cess) Act, 1947, passed for Malabar 
District in Madras empowers the Government to acquire lands in accordance whh 
the provisions of Land Acquisition Act, 1894, for constructing irrigation works 
of any kind and for utilising the water in any water-course for the purpose of irri- 
gation, even though this may infringe rights of any persons to utilise their water 
for irrigation. No person will be permitted to interfere with the flow of water in 
any water channel constructed by the Government. Provision has been made to 
constitute a special Court for determining compensation to persons whose rigits 
are affected under this Act. In order to regulate the use of water from the new 
constructions, the Government will issue permits to the cultivators. The latter 
can appeal to the District Collector if they think it is disadvantageous to them to 
use water on such terms. The Government will levy water cess according to the 
prescribed rules. The amendments to C.P. Irrigation Act, 1931, also provide 
for construction of water courses for irrigation purposes. The Irrigation Panchayats 
functioning in this State will be responsible for the proper maintenance of such 
water-courses. Due to poor demand of water for irrigation purposes in certain 
areas, the Act has provided for a compulsory assessment of water rate for land 
commanded by State Irrigation Works. 

Provisions for the appointment of canal officers, construction and maintenance 
of works, levy of water-rates, requisitioning of labour, etc., arc contained in the 
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Aladhya Bharat Irrigation Act, 1950. Water rates are charged on both the occupier 
as well as the owner. If there are areas where ample prospects of increased culti- 
vation through the resources of irrigation exist, but are not being made full use of, 
the Government may declare such area as irrigation area and impose a compulsory 
irrigation cess on such area in order to promote interest of the local public in irriga- 
tion. 


Tanks. — For the improvement of tanks the Governments of Mysore, Madras, 
West Bengal, Madhya Pradesh and Cochin have passed special legislation. 

The Mysore Act, entitled the Minor Tank Restoration Act, passed in 1916 
{and subsequently amended), empowers the Government to take up the restoration 
of any existing minor tank after due notice. One-fourth of the actual cost of the 
restoration or one-fourth of the estimated cost is recoverable as contribution from 
all the raiyats holding lands under the tank in the proportion of the assessment 
payable on such lands. 

The Madras Irrigation Tanks (Improvement) Act, 1949, empowers the Govern- 
ment to raise the full tank level or take measures for raising its capacity or efficiency 
in all areas whether zamindari, ryotwari or inamdari. Under the West Bengal 
Act, the Government will first order the owners to carry out the necessary operation 
to improve a tank that has fallen into disrepair or disuse. In case they fail to do 
so, or state their inability, the Government will declare the tank to be a derelict 
irrigation work and may carry out the operations themselves, or authorise a local 
authority, co-operative society or any other person to do so preference being given 
to a coparcener. Such an authority, society or person will enjoy the benefits from 
the tank for a period up to 25 years. The Government can further acquire any 
adjoining land if it is found necessary. During the period of occupation, the autho- 
rised person will have to pay rent and compensation to the owner. Provision has 
also been made to extend the benefits of increased water facilities to cultivators on 
payment of a cess. This Act, however does not provide for the construction of any 
new tanks. The Government pay a subsidy ranging from 33 2/3 per ceit. to 75 
per cent, to meet the increased cost of labour wages. Water rate charges are not 
to exceed Rs. 3 per acre per annum. The Madhya Pradesh Government are also 
empowered to requisition any private tank, canal or water-course under Act XIX 
of 1948 when they think it necessary for the purpose of providing better facilities 
for irrigation. The management of such irrigation works vest with the Govern- 
ment who administer it as other irrigation works in the State. The Bombay Govern- 
ment can also execute schemes for improvement of tanks under the Land Improve- 
ment Act, 1942. An Act, called the Preservation of Act (XXI II of 1120) in 
Cochin requires the owners and persons in possession of Enes^ i.e.^ tanks, 
canals and other reservoirs used for storing water, etc., to furnish their 
particulars to the Government within a specified period. They are further prohi- 
bited from converting them into wet lands or parambas. The penalty for disobe- 
dience of these provisions is Rs. 200 and this can be recovered as arrear of land 
revenue. If these Eries are not maintained in good order, the Peishkar may require 
the owners to repair or restore them, failing which the Government will carry out 
the necessary improvements and recover the expenses incurred on this. 

Embankments and drainage. — Proper embankments and drainage facilities 
are necessary to improve the land and to prevent floods and soil erosion by over- 
flow in rainy season. The State Governments in a number of States, e,g,, Bihar, 
Ajmer, Delhi, Assam, Madras, etc., have assumed necessary powers to construct 
embankments and drains whenever they consider it necessary. The Assam Em- 
bankment and Drainage Act, 1941, empowers the Embankment Officers to enter 
and survey any lands, to bore, level or do other works which help them to find out 
whether any improvement is needed. The Embankment Officer is authorised to 
.construct, remove or alter any embankment or drain if it is necessary for the safety 
of any town or village or for preventing any loss to property. Such schemes wiD 



XVUl 


have to be approved by the Deputy Commissioner who will cause it to be publishcct 
for eliciting public opinion. In cases of grave and imminent danger to life or 
property, the Embankment Officer may forthwith commence the necessary opera- 
tions before giving the routine notice. If the interests of any person are adversely 
affected by the above operations he is entitled to compensation for the damage 
done to his property. If any person wants to construct any bridge, culvert or syphon 
in the existing ‘public’ drain, he may apply to the Deputy Commissioner, who 
will proceed to examine it after consultation with appropriate authorities. The 
scheme if accepted will be implemented. The owners and occupiers of all lands 
who benefit from such schemes will pay rates to meet the costs, which will be reco- 
vered as arrears of land revenue. The Act further imposes penalties for grazing 
cattle, cutting out roots or grass, taking any vehicles or the doing of any other act 
which may damage the public embankments. The Bihar Public Irrigation and 
Drainage Works Act 1946 has similar provisions for construction and repair of any 
drainage work or a scheme for flood control. These works will be maintained by 
the Government. 

PROTECTION OF CROPS FROM PESTS AND DISEASES 

The insects, pests and diseases of plants take a very heavy toll of crops 
annually in almost every State. Several measures have been taken for the control 
of plant diseases and fungi by propaganda and persuation through co-operative 
and other rural development agencies. Owing, however, to the general apathy 
and ignorance of some of the cultivators and alsc in the absence of co-ordinated 
effort on the part of all cultivators in the affected area, it has not been found 
easy to eradicate these pests and diseases effectively. It is necessary that all the 
landowners should co-operate, if the measures are to be effectively carried out. 
It has, therefore, been found necessary for the Government to take powers to 
coerce the recalcitrant minority to fail in line with the majority in the execution 
of particular schemes. Accordingly, the Centre as well as some of the State 
Governments have enacted legislation to acquire powers in notified areas, from 
where the removal of particular plants and trees can be prohibited in order to 
localise any fungus or disease. Under the provisions of the Destructive Insects 
and Pests Act, 1914, the Central Government is empowered to prevent the intro- 
duction and transport from one State to another in India of any insect, fungus 
or other pest which is or may be destructive to crops. The Custom Officers 
are empowered to execute the provisions of this Act in case of their import. The 
State Governments have also been empowered to make rules for detention, 
inspection, disinfection or destruction of any insect etc. which may be harmful 
for the crops. According to the various State legislations every landholder in 
the notified area is required to undertake measures as directed by the authorities. 
Inspectors appointed for the purpose of these Acts may enter the premises within 
the notified areas to examine the measures taken. In case of non-compliance,, 
they can execute the requisite measures and recover the cost from the owmers 
as if they are arrears of land revenue. The owners will be given compensation 
for the crops and the trees that are destroyed under the Act. It is further laid 
down that it is the duty of the Village Officers (Patw aris, Chaukidars and 
Lamberdars) to report to the Collectors, whenever there is any appearance /)f 
insects, pests, plant diseases, etc., in the village. The Acts also provide for fine 
for non-compliance of the orders given by the Inspectors. The Punjab Act has 
recently been amended to include ‘locusts’ in the definition of pests and to have 
powers to call upon every male persons above 14 years of age to render all 
possible assistance in carrying out preventive remedial measures for the destruction 
of locusts. The Punjab Act also empowers the Government to ban for a definite 
period the growth of specified crops wdthin the notified areas. In this State, 
the Village Panchayats have also been made responsible for the eradication of 
weeds from the village common. 
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CHOP REGULATION 

Induced at first by the peculiar difficulties created by war and later by the 
urgent need to increase food production, a number of States took measures, by 
legislative enactments or administrative orders, to control the production of com- 
mercial crops and increase the areas under food crops. The action taken in this 
direction may be broadly classified under two heads : 

(i) measures taiken to regulate crop production on all cultivated lands 

in an area; 

(ii) measures taken to regulate the growth of crops m areas which are 

being newly brought under cultivation. 

These measures have generally taken three forms: (a) regulations imposed 
by legislation or ordinances, (b) administrative orders under the provisions at 
first of the Defence of India Act and later of the Essential Supplies (Temporary 
Powers) Act, etc., and (c) indirect incentives, like subsidies, price adjustments, etc. 

Under the Essential Supplies (Temporary Powers) Act, 1946, the Central 
Government may issue any order which may provide for bringing under cultiva- 
tion any waste or arable land, whether appurtenant to a building or not, for the 
growing thereon of food crops generally or of specified food crops, and for either 
maintaining or increasing the cultivation of food crops generally, or of specified 
food crops. 

The most important legislative measure taken by the States for the purpose 
is the Bombay Growth of Food Crops Act, which was passed in 1944 and which 
expired and was re-enacted in 1948. The Act has been extended to Kutch and 
also adopted in Suarashtra by an Ordinance called the Saurashtra Growth of 
Food Crops Ordinance in 1948. Under the Bombay Act, the Government can order 
(i) that in any specified area, the proportion of scheduled food crops to other 
crops grown by a cultivator in his holding shall not be less than the existing 
proportion, (ii) prescribe the maximum proportion of non-food crops and minimum 
proportion of food crops, to be grown, and (iii) prohibit the growing of non-food 
crops in successive years. The Government are also empowered to give incentive 
to cultivators for raising food crops by fixing or guaranteeing prices of foodgrains 
and by reducing any part of land revenue, irrigation dues, etc., in respect of lands 
where crops are grown on the order of the Government. Similar concessions in 
rent can also be extended to the tenants on their application to the Mamlatdar. 
As a result of this measure, it is claimed, that the area under cotton considerably 
decreased (by about 60%), a very large part of which was diverted to food crops 
and some part possibly to groundnut. With the relaxation of restrictions in 1949-50, 
however, the area under cotton has again increased. Another instance of a 
similar measure is the Madhya Bharat Crop Control Order, 1949, issued under 
the powers conferred by sections 4 and 5 of the Essential Supplies (Temporary 
Powers) Act, whereby the Government may, by a notification in the Gazette, 
declare from time to time {a) “the proportion in which the food crops and the 
crops other than food crops shall be grown by a cultivator in his Khata^ and {b) the 
proportion in which food crops shall be grown in the land allotted for crops 
other than food crops”. Under both these measures, penalties are provided 
for non-compliance and the offences are made cognizable. 

The Hyderabad Restriction of Cash Crop Regulation, 1353 F., also tries to 
encourage growing of food crops by levying a tax for commercial crops in addition 
to the land revenue at such rates as the President in Council may prescribe. 
Besides this, the President-in- Council may also impose a commercial tax on the 
sales or the processing in respect of such crops. The sums realised in this way 
will be credited to a separate fund which will be utilised for inducing the growing 
of food crops. The cultivator who grows approved mixed crops in the required 
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proportions will, however, be exempted from the above taxes on commercial crops. 
He shall also have the right to sell food crops grown by him to Government at the 
price fixed by Government from time to time. 

More specific measures for the encouragement of a particular crop or verieties 
of a crop have also been taken in some of the States. Section 7 of the Madras 
Essential Articles Control and Requisitioning (Temporary Powers) Act, 1949 (XXIX 
of 1949), for instance, empowered the Government to control agriculture by — 

(i) prohibiting, restricting, or otherwise controlling the cultivation of specified 

crops, and 

(ii) bringing under cultivation any waste or arable land, whether appur- 

tenant to a building or not, and for the growing therein of specified 
crops. 

In Cochin, similarly, under Proclamation III of 1123, ‘‘the doing of any 
act which is liable to reduce the output of paddy is prohibited”. In pursuance 
of this Regulation, the growing of groundnut has been prohibited in some districts 
in the States. Steps were taken to divert land from cotton to other crops, but 
these restrictions have now been withdrawn in most cases. The Cotton Control 
Acts which were in force in Bombay (1947), Madras (1932), Madhya Pradesh, 
Mysore (1942), etc., provided for the growth of only particular varieties of cotton 
in any tract. In Madras, for instance, growth of “pulichai” cotton was prohibited 
for three years in 4 districts in 1947. 

The objectives are also sought to be achieved by the provision of indirect 
incentives. Some of the State Governments have attempted to encourage the 
cultivation of food crops by making it compulsory on the recipients of subsidies 
to grow only food crops for a specified number of years. In Madras, for instance, 
the grantees of subsidies, under the new well subsidies scheme, are required to 
undertake to raise only food crops for the next six years in the ayacuts of subsidised 
wells. The definition of food crops has been laid down to include cereals and 
subsidiary crops like potatoes, sweet potatoes and plantains. In Mysore, like- 
wise, certain concessions have been given under various administrative orders 
to the cultivators who are growing irrigated ragi, paddy and coconuts. In 
Cochin, by Proclamation XIII of 1117 (1942) the tenants who have been given 
leases in pursuance of the Scheme for Food Production are not entitled to recover 
the value of any improvements effected by them during the period of the lease. 

In some States like the Punjab, Madras and the Madhya Pradesh, these 
restrictions have been applied only to the areas which are newly reclaimed or 
were previously left fallow. Thus, under the East Punjab Utilization of Lands 
Act, 1949 (as amended subsequently), the Government can take over lands 
which are left uncultivated for two seasons or more and lease the same to a tenant 
for a period not exceeding eight years for growing food and fodder crops. If 
the tenant does not grow these crops he will be liable to be fined, which may 
be upto twice the rent that he is required to pay for the lease. In Mysore, the 
holder of occupied lands is required to raise an approved crop on the fallow 
land which he is compelled to bring under cultivation in accordance with the 
Mysore Cultivation of Fallow Land Act, 1951.* The approved crops have been 
defined to be ragi paddy or jola crop and includes such other crops as the State 
Government may declare by notification in the Gazette. The State Government 
have further issued directives that all persons whose lands are tractor-ploughed, 
under the scheme for the establishment of machine tractors, should grow food 
crops in at least 3/5th of the total ploughed land in a period of five years after 
ploughing. 

The Madras Land Utilization Order, 1950, like the Madhya Bharat Order, 
is issued under the Essential Supplies (Temporary) Act, 1946. This order empowers 

♦ A similar provision which existed in the G. P. & Berar Cultivation of Fallow Lands Act, 1948, 
as amended in 1949, has since been repealed. 
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the Collector to direct any holder of unoccupied waste arable land which has 
not been cultivated in the previous season to cultivate it with food crops person- 
ally or through a lessee. Failure to comply with it will make their right to 
cultivate liable to be sold for a period of three years. 

The Madhya Bharat Land Utilisation Act, Samvat 2007, similarly makes it 
incumbent on the cultivators to bring under foodgrains at least 40% and 70% 
of the fallow land brought under cultivation by them in accordance with this Act 
during the first and second years respectively. 

GENERAL DEVELOPMENT MEASURES 

In addition to some of the specific measures mentioned above, legislation 
has been enacted in some of the States for initiating general development schemes 
in rural areas and schemes for improvement in the living standards of the rural 
community. The U.P. Rural Development (Requisition of Land) Act, 1948, 
as amended in 1949, and the Madhya Bharat Requisitioning of Land (Rural 
Development) Act, 1950, are measures in this direction. Under these Acts, the 
Government can requisition lands for public ‘purposes’, which may inter alia 
include making, deepening or enlarging of tanks, composting of refuse, planting 
nurseries, maintenance of pasturage and construction of drainage channels and 
water-courses. Under the Madhya Bharat Act, any Officer employed for the 
purpose by the Government may enter and inspect any land for the purpose 
of determining whether the land is needed, or is likely to be needed, for a 
public purpose. The Co-operative Societies or Village Panchayats (Gaon Sabhas) 
are also entitled to apply for requisition of land for the above purpose. 
They can further be entrusted with the management of such lands when it is 
requisitioned by the Government. The owners will be given compensation 
under I.and Acquisition Acts or, as in U. P., according to the mode of calculation 
provided in the Act, The scope of the West Bengal Land Development and 
Planning Act, 1948, covers (i) the settlement of refugees, (ii) establishment of 
model villages, towns and agricultural colonies, (iii) the creation of better living 
conditions in urban and rural areas, and (iv) improvement and development of 
agriculture, forestry, fisheries and industries. The Government may direct 
the prescribed authorities to prepare a development scheme and cause it to be 
executed. The Government can acquire lands for public purposes and let it on 
hire, lease, sell or otherwise dispose of it, prefer^ence for taking a lease or purchase 
being given first to the persons from whom such lands have been taken. This 
Act differs from the Acts in U.P. and Madhya Bharat in one other important 
respect in that the execution of schemes mav be given to a company or local authority, 
instead of the co-operative societies or village panchayats, as provided in the latter 
case. The Assam Government have similarly assumed powers for these purposes 
under the Assam Land (Requisition and Acquisition) Act, 1948. To some extent, 
the main objects of rural development are covered in the Bombay Land Im- 
provement Schemes Act and the Delhi and Ajmer-Merwaia Land Development 
Act, mentioned previously. 

Village Commons. — In order to prevent encroachments on roads, pathways 
and easements and also for providing necessary land for common purposes like 
grazing, threshing, etc., the State Governments are authorised to set apart any 
area for these purposes. This has been incorporated in the Zamindari Abolition 
Legislation of U.P. , Madhya Pradesh and Bombay. Under the Land Improvement 
Schemes Act in Bombay, and the Land Development Act, Delhi and Ajmer, the 
Government can draw up schemes for the control of grazing and firing of grass- 
es. The Tenancy Amendment Act, 1946, in Orissa similarly permits the Govern- 
ment to set apart any area foi these purposes when they consider it necessary. 
Under the Acts passed for the cultivation of fallow and waste lands, the area under 
common purposes is excluded from the scope of the acts. In some other States, 
these lands have been vested in the village community who will manage them in 
the best interests of all. ' 
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CONCLUSION 

It will thus be seen from the foregoing review of the legislation affecting agri- 
cultural pioduction in recent years that great efforts are being made for the rehabili- 
tation and the improvement of the entire agricultural economy of the country. 
Much of the legislation covering agricultural production in recent yeais is born 
out of the stern necessity of improving the quantity and quality of agricultural 
produce in the face of the rapidly mounting requirements needed to keep the growing 
population in a state of reasonable comfort. The Acts already passed in some of 
the States have been alluded to. In others, legislation is still under consideration. 
In many States, where no legislation appears to have been passed on any particular 
subject, the ends of policy are sought to be realised by administrative orders and 
by a judicious mixture of concessions in direct financial inducements and a certain 
degree of compulsion. The full significance of these measures will be known only 
after a few years. It is, as yet, too early to assess the achievements and record 
failures or success. In a vast country like India, where conditions vary so much 
from place to place and where in the past agriculture had received scant attention 
from the Government, it is not surprising that there should be such a vast number 
and variety of enactments. It is also to be expected that there will be variations 
in the methods of approach to the specific problems affecting agriculture in each 
State, but within these limitations, and subject to these technical diffi- 
culties, the broad policy of improving agriculture is fairly clear from 
the various enactments that have been passed and enforced in different 
States in the country. It is apparent from these that better farming cannot 
be secured unless certain norms are set for the farming community framed in the 
context of the experiences of different regions, and certain sanctions are created Ibr 
enforcing improvement in the desired directions. There is at present a keener 
perception of the fact that better farming has to precede better business and better 
living and that the achievement of better living standards by the rural community 
is indissolubly bound up with better methods of production. 



Acts on Agricultural Production and 

Development 




THE CENTRAL PROVINCES AND BERAR 
CULTIVATION OF FALLOW LAND ACT, 

1948 (AS AMENDED UPTO 1951) 

Act XVIII of 1948 

An Act to extend the cultivation of fallow land 

Whereas it is expedient to extend the cultivation of fallow Preamble^ 
land ; 

It is hereby enacted as follows : — 

I. ( I ) This Act may be cited as the Central Provinces Short title 
and Berar Cultivation of Fallow Land Act, 1948. and extent.* 

(2) It extends to the whole of the ^[Madhya Pradesh]. 

^[(3) It shall be in force up to the 31st day of March 
1952, but the * [State] Government may, by notification, 
direct that it shall cease to have operation in the whole or 
part of the ^ [State] from such earlier date as may be 
appointed by it in this behalf: 

Provided that notwithstanding the expiry of the Act or 
the cessation of its operation in any part of the Province, the 
provisions contained in section 5 shall apply in respect of a 
lease granted by the Tehsildar under that section as they 
apply to such lease during the continuance of the Act.] 

2 - In this Act unless there is anything repugnant in the Definitions, 
subject or context, — 

(a) expressions used in this Act and not defined 
herein shall have the meanings assigned to them 
in the Central Provinces Land Revenue Act, 

1917, the Berar Land Revenue Code, 1928, or 
the Central Provinces Tenancy Act, 1920, as the 
case may be ; 

‘^[(^) ‘cultivate’ means to till land and raise a crop 
thereon in a husbandmanlike manner; and the 
expressions ‘cultivate’, ‘cultivation’ and ‘un- 
cultivated’ shall be construed accordingly ; 

(r) ‘fallow land’ with respect to any particular year 
means land lying uncultivated in that year but 
which was cultivated at some time within six 
years immediately preceding that year; but does 
not include land recorded as potkharab or a 
tank or embankment or a nalah or a grove or 
land used as a threshing floor.] 


II of 1917. 
I of 1920. 


1 Substituted by the Adaptation of Law? Order, 1950. 

* Inserted by sec. 2 of the C. P. & Berar Act XXII of 1949. 

* Omitted by sec. 2 of the Madhya Pradesh Act XXI of 1950. 
^ Substituted by ibid. 
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The Central Provinces and Berar Cultivation of Fallow Land Act, 1948 

{d) “land” means land which is let or occupied for 
agricultural purposes or for purposes subservient 
thereto and includes the sites of buildings, 
appurtenant to such land ; 

(e) “occupied land” in relation to the ^ [Madhya 
Pradesh] means land held — 

(i) by a proprietor as sir, khudkasht or malik- 
makbuza “[or land held by him as fallow 
land] , 

ii) by an absolute-occupancy or occupancy 
tenant, 

^iii) as a village service holding, or 

(iv) by a sub-tenant; 

and in relation to Berar means — 

a) land held by an occupant within the meaning of 
section 54 of the Berar Land Revenue Code, 
1928, or any other person holding from him ; 

(b) by an inam holder, a jagirdar, izardar, 
superior holder or his tenant; 

(/) “occupier” means a person who is for the time 
being in possession of occupied land and is 
eniitled to cultivate it ; 

‘^Tehsildar” includes any officer authorised by 
the State Government to exercise the powers 
conferred on the tehsildar under this Act ; 

(li) “Village Committee” in respect of any area with- 
in the j urisdiction of a Gram Panchayat means 
such Gram Panchayat in respect of any area 
not comprised within the jurisdiction of Gram 
Panchayat means a committee constituted under 
section 5-B.] 

Cultivation 3. ^[(ij Every holder of occupied land shall cultivate in 
of fallow ^ach year so much area of the occupied land as was under 
cultivation in the year immediately preceding that year. 

(2) Subject to the provisions contained in sub-section 

(3) every holder of occupied land holding an area of such land 
as is stated in column ( i ) of the table below shall further 
be liable to cultivate in each year either himself or through 
a lessee such area of the fallow land recorded in his name in 
the annual papers of the year immediately preceding, as is 
specified in the corresponding entry in column (2) of the 
said table : — 


* Substituted by the Adaptation of Laws Order, 1950. 

2 Added by sec. 2 of the Madhya Pradesh Act XVI of 1950. 
« Ibid. 

4 Substituted by sec- 3 of ibid. 
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Table 


Area of occupied land held 

(«) 

(1) Five acres or more but not 

more than twenty acres. 

(2) More than twenty acres, but 

not more than fifty acres. 

(3) More than fifty acres. 


Area of fallow land liable to be 
cultivated. 

(a) 

Five acres or half of the fallow 
land whichever is greater. 

Ten acres or half of the fallow 
land whichever m greater. 

Twenty-five acres or half of the 
fallow land whichever is greatert 


(3) In determining the area of fallow land in possession of 
a holder, the following deductions shall be made : — 

(a) area equal to one-eighth of the occupied land for 
the ordinary grazing requirements of the holder , 

[b) area infested with kam or other weeds which 
cannot be eradicated by ordinary ploughing 
with bullocks ; 

{c) area which is left unciiltiv^ated according to the 
usual agricultural practice or the area which 
contains poor soil requiring recuperation or rest ; 

{d) area which is not otherwise fit for being brought 
under cultivation. 


(3A) In making calculation for the purposes of this 
section any fraction of less than half an acre shall be 
ignored. 

(4) Any holder of land who contravenes the provisions of 
sub-section (i) or {2) and in the case of any lease the 
lessee or lessees shall be liable on the order of any Revenue 
Officer authorised in this behalf by the State Government 
to a fine not exceeding rupees twenty-five per acre of the 
area required to be cultivated or brought under cultivation 
under sub-section (i) or (2) unless the holder has obtained a 
certificate of exemption under section 5 or has made an 
application as required by section 5A or proves that he 
exercised due diligence to prevent such contravention. 

(5) In every inquiry under this section the Revenue 
Officer shall, as far as may be, follow the procedure laid 
down in the Central Provinces Land Revenue Act, 1917, or 
the Berar Land Revenue Code, 1928, as the case may be, 
and any order passed by the Revenue Officer shall be 
appealable to such authority and within such time as may be 
prescribed by the * [State] Government. 

(6) Any sum recoverable under sub-section (4) shall be 
recovered as arrears of land revenue. 

«[**♦***] 

^[5. (i) Any holder or occupier may, before such datCQ^. 

as the State Government may by notification, specify, certificate of 
apply in the prescribed form for exemption from the exemption. 

1 SnbstitUtcd by the Adaptation of Laws Order, 1950. 

2 Omitted by section 4 of the C. P. & Bersr Act XXII of 1947. 

3 Substituted by the Madhya Pradesh Act XVI of 195F. 
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provisions of sub-sections (i) and (2) of section 3 on any of 
the following grounds, namely : — 

(a) that he has been using any area of his occupied 
land for raising a fodder crop and intends to 
raise a fodder crop thereon in that particular 
year, or 

(h) the area which he intends to leave uncultivated 
in any particular year is necessary for the pur- 
pose of grazing of cattle of the village. 


(2) An application for exemption under clause (a) of 
sub-section (i) shall at the option of the applicant be made 
either to the village committee, or to the Tehsildar within 
whose jurisdiction the area in which the fodder crop is to 
be raised is situated and the application for exemption under 
clause (h) of the said sub-section shall be made to the 
Tehsildar within whose jurisdiction the area to be left un- 
cultivated is situated. 

(3) On receipt of such application, the village committee 
or the Tehsildar, as the case may be, after making such 
enquiry as it or he deems fit and before such date as may 
be specified by the State Government by general or special 
order for any local area, may either refuse to grant a 
certificate of exemption or grant such certificate in respect 
of the whole or part of the area required to be cultivated 
under section 3 as it or he considers appropriate. 


Grant of lease 5A, (i) Any holder or occupier of land, who finds him- 

self unable to cultivate the land required to be cultivated by 
him under section 3, may, before such date as may be 
specified by general or special order for any local area by 
the State Government, apply to the village committee for 
the area where the land lies, and if no village committee has 
been constituted, to the Tehsildar within whose jurisdiction 
the area is situated for letting out for cultivation the whole or 
part of such land to any suitable lessee for a period of not 
less than five years and not more than seven years on the 
bare assessment or on such terms as can be secured. 


(2) Every lease granted under sub-section (i) shall be 
executed by the Tehsildar or such other officer as may be 
authorized by the State Government on behalf of the holder 
or occupier, as the case may be, and the lessee shall be liable 
to pay the lease-money to the person on whose behalf the 
lease is executed at the time and in the manner provided for 
in the lease. 


(3) Every such lease shall be valid and take effect accord- 
ing to its terms, any rule of law, statute or enactment for 
the time being in force to the contrary notwithstanding. 
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(4) The provisions of sections 40 and 41 of the Central 
I of 1920' Provinces Tenancy Act, 1920, shall not apply in respect of 
any land held under a lease granted for the purpose of 
complying with the provisions of this Act ; and if any such 
lease relates to khudkasht land or grass land such lease shall 
not have the effect of conferring upon the lessee any 
right of an occupancy tenant in respect of such land. 

i[5AA. (i) If in any year any person being liable to Compulsory 
cultivate fallow land under section 3 contravenes the 
visions of the said section and is fined under sub-section (4) ted^^d. 
thereof, the Tehsildar may call upon him to show cause 
why the land in respect of which such contravention 
took place should not be leased out. 

(2) If, after giving opportunity to (1) person concerned 
to show cause and adduce evidence, if any, in that behalf, 
the Tehsildar is not satisfied that such person intends to and 
is capable of bringing under cultivation the whole or any 
part of the fallow land and of the area which he has since 
become liable to cultivate under sub-section (2) of section 3, 
the Tehsildar shall pass an order declaring that the whole of 
such fallow land or the part, as the case may be, shall be 
leased out bv the Tehsildar as if an application under 
section 5A had been made by the person concerned to the 
Tehsildar in that behalf.] 

(3) The provision of section 5A shall, so far as may be, 
apply to a lease granted in pursuance of sub-section (2). 

5B. (i) In any area which is not within the jurisdiction Constitution 

of any Gram Panchayat the State Government may, by 
notification, constitute a village committee for one or more 
villages and it shall be known by the name of the village or 
any of the villages for which it is constituted. 

(2) Every such committee shall consist of ten members 
including the Chairman and Secretary, to be appointed by 
the Deputy Commissioner in such manner as may be pres- 
cribed by rules made by the State Government in this 
behalf 

(3) The term of the village committee, the qualifications 
of members to be appointed to a village committee and the 
procedure for the conduct of business of any such com- 
mittee shall be such as may be prescribed by rules made by 
the State Government in this behalf] 

6. The 2 [State] Government may make rules for Rules, 
carrying out the purposes of this Act. 

7. ( I ) The Central Provinces and Ber^r Cultivation of Repeal and 

VI of 1948 Fallow Land Ordinance, 1948, is hereby repealed. saving. 

(2) Any notification issued, authorization, enquiry or 
rule made, fine imposed, order passed, sum recoverable, 
lease or certificate of exemption granted or any action taken 
under the said Ordinance shall, if not inconsistent with the 
provisions of this Act, be deemed respectively to have been 
issued, made, imposed, passed, recoverable, granted or 
taken under this Act. 


* Inserted by sec. 2 of M. P. 14 of 1951. 

* Substituted by the Adaptation of Laws Order, 1950. 
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THE MYSORE CULTIVATION OF FALLOW 
LANDS ACT, 195X 

An Act to make provision for bringing fallow lands 
under cultivation in the State of Mysore 

Whereas it is expedient to make provision I'or bringing 
fallow lands under cultivation in the State of Mysore; 

1 1 is hereby enacted as follows i—r 

1. (i) This Act may be called the Mysore Cultivation of 
Fallow Lands Act, 1951. 

(2) It extends to the whole of the State of Mysore. 

(3) This section shall come irto force at once, and the 
State Government may, from time to time, by notification 
in llie Mysore (lazette, apply th^* other provisions of this 
Act to the v\’hoJe or any portion of the State from such date 
and for such period, if an\% as may be specified in the noti- 
fication and may cancel or modifv any such notification. 

( \) This Ac i shall remain in force for a period cif five 
years and upon its expiry, the provisions of section 6 of the 
Mysore General ("lauses Act, 1899, shall be applicable as 
ii' it had been repealed by a Mysore Art. 

2. In this A('t, unless there is any^thing repugnant in the 
subject or context, — 

( 1 ) expressions not defined herein shall have the mean- 
ings assigned to them lesjx'ctively in the Mysore Land 
Revenue Code, 1888 ; 

(2) ‘ajiproved crop’ means ragi, paddy or jola ero]^ and 
includes such other crops as the State Gov^erninent may, by 
notific ation in the Mysore Gazette, declare to be an approved 
crop in any area spec ified in such notification ; 

(3) ‘fallow land ’ means cultivalile land left uncultivated or 
land recorded as lallow, new or old, in the village accounts, 
and includes land recorded as grass land in coiisecjuence of 
its ceasing to be under cultivation for a period exceeding 
three years but does not include land recorded as Phulkharab- 
or a tank or embankment or a nalah or a grove or used as a 
threshing floor ; 

(4) ‘land' means land which is let or occupied for agii- 
cultural purposes or for purposes subservient thereto ; 

(5) ‘occupied land’ means Lind held by — 

(?) a proprietor as a holder or landholder or superior 
holder or occupant or regislCTcd occupant of kadim 
tenant, or 

(«) by a sub-tenant ; 

(6) ‘occupier ’ means a person who is for the time being 
in possession of occupied land and is entitled to cultivate it,, 
cither by himself, or by his servants or by hired labour 

8 
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(7) ‘prescribed’ means prescribed by rules under this 
Act. 

3. (i) Subject to the provisions of sub-section (2) every 
holder of occupied land in excess of — 

[a) ten acres in the case of wet lands, or 

{b) fifteen acres in the case of dry lands, 

in any revenue year shall, if so required by an order in 
writing of the Amildar, be liable to cultivate either liimself 
or through a lessee, in addition to the area cultivated by 
him in the re^’enue year immediately preceding, such area 
as the Amildar may specify, of the fallow land recorded in 
his name in the village accounts of the said revenue year 
immediately preceding, and raise an approved crop thereem : 

Provided that the State Goveinment may, by notification 
in the Mysore Gazette^ increase the acreage specified in clause 
[a) or {h) in respect of any area specified in such notification. 

(2) For purposes of determining the area of fallow land 
to be cultivated under the provisions of sub-section (i), 

{a) an area equal to one-tenth of the extent of the 
occupied land shall be deducted from the total 
area of the fallow^ land of the holder for ordinary 
grazing requirements of the holder ; 

[h) any fraction of less than half an acre shall not be 
taken into account. 

(3) No order shall be made under the provisions of sub- 
section ( i ) unless an enquiry has been held by the Amildar 
for the pin pose. In every enquiry for the said purpose, the 
Amildar shall, as far as may be, follow the procedure laid 
down in the Mysore Land Revenue Code, 1888, for conduct- 
ing summary enquiries. 

(4) An appeal shall lie to the Sub-Division Officer con- 
cerned from an order of the Amildar under sub-section ( 1 ) 
within fifteen days from the date of communication of the 
order of the Amildar to the holder of occupied land and the 
decision of the Sub-Division Officer on such appeal shall be 
final. 

4, Any holder of occupied land may, before the expiry 
of the prescribed period, apply to the Amildar for exemption 
from the provisions of section 3. If the Amildar on such 
enquiry as he deems fit is satisfied that the land — 

[a) is needed by the holder for the purposes of grazing 
his own cattle ; or 

{b) cannot be cultivated by the holder for want of 
lessees or labourers; 

he may grant a certificate of exemption in writing in respect 
of the whole or part of the area of fallow land required to be 
cultivated under section 3. 


Cultivation 
of fallow 
lands. 


A] 'plication 
for exemp* / 
tion. 
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5. The holder of occupied land who does not carry out 
the directions contained in the order of the Amildar or of 
the Sub-Division Officer on appeal therefrom under section 
3 shall be liable to pay such penalty not exceeding one year’s 
assessment on the land in question as may be determined by 
the Amildar, unless the holder has obtained a certificate of 
exemption under the provisions of section 4 or has made an 
application as required by clause (^) of sub-section (i) of 
section 6 and the said sum shall be recoverable as an arrear 
of land revenue. 

6 * (i) If any holder or occupier does not make suiic^^yle 
arrangements for the cultivation of the fallow land required 
to be cultivated under sub-section (i) of section 3, 

{a) before the expiry of fifteen days from the date of 
order of the Amildar ; and if the Amildar does not 
grant a certificate of exemption under section 4 ; 
or 

(h) before fifteen days from the date of the order of 
the Amildar, an application in writing is made by 
a holder or occupier requesting the Amildar to 
arrange for a suitable lessee for the fallow land 
required to be cultivated by him under section 3, 

the Amildar may let out for cultivation the whole or part 
of the area of the fallow land of such holder or occupier 
required to be cultivated under section 3 to any suitable 
lessee for a period not exceeding five years on the condition 
that the lessee shall pay as rent one-third of the produce in 
the case of wet lands and one-fourth in the case of dry lands 
and in any case not being less than the bare assessment or 
on such other terms as can be secured. 

(2) Every lease granted under the provisions of sub-section 
(i) shall be executed by the Amildar on behalf of the holder 
or the occupier, as the case may be, and th^ lessee shall be 
liable to pay the rent specified in sub-section (i) to the 
person on whose behalf the lease is executed at the time and 
in the manner provided for in the lease. 

(3) Subject to the provisions of section 7 every such lease 
shall be valid and take effect according to its terms, notwith- 
standing anything to the contrary contained in any rule of 
law, statute or enactment for the time being in force. 

7. Where the person to whom a lease has been granted 
under section 6 fails for any reason to cultivate the "land so 
leased to him or uses the land for a purpose other than the 
purpose for which it was leased out to him, the Amildar 
may cancel the lease and grant a fresh lease to any other 
person on such terms and conditions as he thinks fit and the 
person whose lease is cancelled under this section shall for- 
feit all rights under his lease and shall also be liable to pay 
such sum by way of damages as may be determined by the 
Amildar in each case. The sum so determined as damages 
shall be recoverable as an arrear of land revenue. 
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8 . Every notice under this Act shall be served in the 
manner provided in section 199 of the Mysore Land Reve- 
nue Code, 1888. 

9* All persons exercising any power* under any of the 
provisions of this Act shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code, 
i860. 

10. (i) No civil court shall have j urisdiction to deal with 
any question which is by or under this Act required to be 
dealt with by the Amildar. 

(2) No order of the Amildar under this Act shall be 
questioned in any civil or criminal court. 

11. No suit, prosecution or other legal proceeding shall 
lie against any person in respect of anything which is in 
good faith done or intended to be done under this Act. 

12. The State Government may make such rules as may 
be found necessary from timr to time for carrying out the 
purposes of this Act and rules so made shall be published in 
the Mysore Gazette and upon such publication shall have 
effect as if enacted in this Act. 
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THE UNITED PROVINCES LAND 
UTILIZATION ACT, 1947 

U..P. Act No V of 1948 

An Act to provide for powers to utilize 
uncultivated land 

Whereas it is expedient to provide for powers to utilize 
uncultivated land with a view to increasing the production 
of food-stuffs : 

It is hereby enacted as follows : 

1. (i) This Act may be called the United Provinces 
Land Utilization Act, 1947. 

(2) It extends to the whole of the ^ [Uttar Pradesh]. 

(3) It shall come into force at once. 

2 . In this Act, unless there is anything repugnant in 
the subject or context, — 

(a) “Collector” includes a Deputy Commissioner ; 

(b) “Land” and “Tenant” have the meanings res- 

pectively assigned to them in the United Pro- u P. Act 
vinces Tenancy Act, 1939 ; XVII of 

(c) “Landlord” has the meaning assigned to it in 

the United Provinces Tenancy Act, 1939, and 
includes a thekedar as defined in the said Act ; 

{d) [State] Government” means the Government 
of the ^ [Uttar Pradesh]. 

3. (1) Notwithstanding anything contained in the 

United Provinces Tenancy Act, 1939, or in any other u. P. Act 
enactment for the time being in force, the Collector may, XVII of 
by notice in writing in the form specified in the Schedule, * 939 - 
call upon the landlord of any land situated within his 
jurisdiction, which is not grove land or land let to or held 
■by a tenant, and which has not been cultivated or, if 
previously cultivated, has not been cultivated during the 
Rabi and Kharif immediately preceding the commence- 
ment of this Act, to let out such land or pre-arrange for 
the cultivation thereof within fifteen days from the date of 
the service of such notice or within such further period as 
the Collector may extend : 

Provided that no notice shall be issued under this sub- 
section in respect of any land which was recorded in 1353 
Fasli as pasture land, or which is used as threshing floor, 
irrigation tank, or for the benefit generally of the inhabi- 
tants of the village or any portion thereof : 

Provided further that where such land is in the possession 
of a thekedar, the Collector shall issue notice to both the 
thekedar and the landlord. 


‘ Substituted by the Adaptation of Laws Order, 1950. 
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* 939 - 


The United Provinces Land L tillzation Arty 1947 ij 

(2) 'The notice shall be served on the landlord by 
delivering or tendering to him a copy of such notice. But 
if the landlord is not readily traceable or refuses to accept 
the notice, the service shall be effected by affixing a copy 
of such notice to the Chaupal or some other public place in 
the village and thereupon the landlord shall be deemed to 
have been sufficiently served. 

(3) If the landlord within one week from the date of the 
service of the notice shows to the satisfaction of the Collector 
that the land is not capable of being cultivated or that it is 
already being cultivated or has been let out for cultivation 
the Collector shall cancel the notice. 

(4) If the notice is not complied with within the time 
allowed under sub-section ( i ) or is not cancelled under 
sub-section (3), the Collector may get such land cultivated 
on behalf of the ^ [State] Government for such period as 
he thinks necessary or may let out such land to a tenant 
for cultivation. 

(5) Where the land is let out by the landlord in pursu- 
ance of the notice under sub-section (i) or by the Collector 
under sub-section (4), the rent payable by such tenant and, 
the tenure and other conditions of his tenancy shall be 
determined as provided in section 126- A of the United 
Provinces Tenancy Act, 1939. 

(6) If the land is cultivated on behalf of the ^[State] 

Government under sub-section (4), the landlord shall be 
entitled to receive such rent as may be determined by the 
Assistant Collector, first class, having jurisdiction, and his 
decision shall be final, 

4. Where any land is brought under cultivation in ^^ 1 ^ of 
accordance with the provisions of this Act, the landlord or TStai^(d 
the tenant cultivating such land shall, on demand by the Govern- 
Collector, sell to the ^ [State] Government one-half of the ment. 
grain produced over such land at such rates as may be 

fixed by the ^ [State] Government from time to time. 

5. Where land is let out to any tenant by the landlord Tenant to 

under sub-section ( i ) of section 3 or by the Collector under fu * 

sub-section {4) ol section 3, the tenant shall cultivate the out to him. 
land so let out. 

6 . No order made in exercise of any power conferred by 
or under this Act or any rule made there mder shall be 
called in question in any court. 

7. If any person contravenes any provision of this Act or 
any rule made thereunder or any order passed in pursuance 
of this Act, he shall be punishable with imprisonment for a 
term which may extend t<'» six months or with fine or with 
both. 

8 . ( I ) No suit, prosecution or other legal proceeding Protection 
shall lie against the Collector or any other person acting to action 
under the order of the Collector for anything which is in 
good faith done or intended to be done in pursuance of this. 

Act or any rules made thereunder or any order issued 
under the provisions of this Act. 


Saving as 
to orders. 


Penalty. 


^ Substituted by the Adaptation of Lawo Order, 1950. 
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(?) No suit or other legal proceeding shall lie against 
the ^ [State] Government for any damage caused or likely 
to be caused by anything in good faith done in pursuance 
of this Act or any rule made thereunder or any order issued 
in pursuance of the provisions of this Act. 

9* (i) The United Provinces Land Utilization Ordi- 

nance, 1947, is hereby repealed. 

(2) Any order made or notice issued under the said 
Ordinance and in force immediately before the commence- 
ment of the said Ordinance shall be deemed to be an order 
or notice made or issued under this Act. 

10. The ^ [State] Government may, consistent with the 
provisions of this Act, make rules for carrying out the 
purposes of this Act. 


SCHEDULE 

Form of notice under section 3 of the United 
Provinces Land Utilization Act, 1947 

In the court of the COLLECTOR, 
District 


To 


(i) Landlord 

AND (2') Thekedar. 

In exercise of the powers conferred by section 3 of the 
LTnited Provinces Land Utilization Act, 1947, I, the 
Collector of District, hereby call upon you to 


let out the land specified below within fifteen days from 
the date of the service of this notice. 

Details of the land 


Name of tchsil or 
pargana 

Name of village 

Specification of land 
involved 

?^eal of the Court. 




Collector. 


*Note. — The name of the thekedar shall be recorded, in the horizontal 
column (2) at the top, only where the land is held by a thekedar, other- 
wise a cross mark shall be made therein. In the former case, the notice 
shall go to both the landlord and the thekedar, but only one of them 
who is entitled to admit a tenant to the land in accordance with the 
terms and conditions of the theka, shall be entitled to let it out in 
('ompliance with the notice. 


^ Subiti luted by the Adaptation of Laws Order, 1950. 



THE UNITED PROVINCES LAND UTILI- 
ZATION ACT, 1947 (AS EXTENDED 
TO AJMER-MERWARA) 

U. P. Act No. V of 1948 

An Act to provide for powers to utilize unculti- 
vated land 

Whereas it is expedient to provide for powers to utilize Preamble, 
uncultivated land with a view to increasing the production 
of food-stuff ; 


It is hereby enacted as follows : — 

I. (i) This Act may be called the United Provinces Land Short title. 
Utilization Act, 1947. 

’ • commence- 


(2) It extends to the ^ [State] of Ajmer ]. mcnt. 

(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(<2) “Collector” includes a Deputy Commissioner ; 

{h) “Land” and “Tenant” have the meanings respec- 
tively assigned to them in the Ajmer-Merwara 
Agrarian Relief Ordinance, 1949 ; 

(c) “Landlord” means a person to whom the rent of a 
holding is, or but for a contract express or implied 
would be, payable ; 

{d) [State] Government” means the Chief Commis- 
sioner of Ajmer ]. 

3. (i) Notwithstanding anything contained in the Ajmer- utilization of 
Merwara Agrarian Relief Ordinance, 1949, or in any other uncultivated 
enactment for the time being in force, the Collector may, iand. 

by notice in writing in the form specified in the Schedule, . 
call upon the landlord of any land situated within his juris- 
diction, which is not grove land ojj* land let to or held by a 
tenant, and which has not been cultivated during the Rabi 
and Khanf immediately preceding the commencement of 
this Act, to let out such land or pre-arrange for the cultiva- 
tion thereof within fifteen days from the date of service of 
such notice or within such further period as the Collector 
may extend : 


Provided that no notice shall be issued under this sub- 


section in respect of any land which was immediately before 
the commencement of this Act recorded as pasture land, 
or which is used as threshing floor, irrigation tank, or fr>r the 
beneht generally of the inhabitants of the village or any 
portion thereof. 

(2) The notice shall be served on the landlord by delivering 
or tendering to him a copy of such notice. But if the landlord 
is not readily traceable or refuses to accept the notice, the 
service shall be effected by affixing a copy of such notice to 
the chaupal or some other public place in the village and 
thereupon the landlord shall be deemed to have been suffi- 
ciently served. 


^ Substituted by the Adaptation of Laws Order, 1950. 
* Omitted by the ibid. 
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(3) If the landlord within one week from the date of the 
service of the notice shows to the satisfaction of the Collector 
that the land is not capable of being cultivated or that it is 
already being cultivated or has been let out for cultivation, 
the Collector shall cancel the notice. 

(4) If the notice is not complied with within the time 
allowed under sub-section ( i ) or is not cancelled under 
sub-section (3), the Collector may get such land cultivated 
on behalf of the ^ [State] Government for such period as 
he thinks necessary or may let out such land to a tenant 
for cultivation. 

(5) Where the land is let out by the landlord in pursuance 
of the notice under sub-section (i) or by the Collector under 
sub-section (4), the rent payable by such tenant, and the 
tenure and other conditions of his tenancy shall be deter- 
mined as prescribed by rules made under this Act. 

(6) If the land is cultivated on behalf of the ^ [State] 
Government under sub-section (4), the landlord shall be 
entitled to receive such rent as may be determined by the 
Collector and his decision shall be final. 

4* Where any land is brought under cultivation in accord- 
ance with the provisions of this Act, the landlord or the 
tenant cultivating such land shall, on demand by the Collector, 
sell to the ^ [State] Government one-half of the grain 
produced over such land at such rates as may be fixed by 
the ^ [State] Government from time to time. 

5. Where land is let out to any tenant by the landlord 
under sub-section ( 1 ) of see tion 3 or by the Collector under 
sub-section (4) of section 3, the tenant shall cultivate the 
land so let out. 

6 . No order made in exercise of any power conferred by 
or under this Act or any rule made thereunder shall be 
called in cjuestion in any couit. 

7. If any person contravenes any provision of this Act 
or any rule made thereunder or any order passed in pursu- 
ance of this Act, he shall be punishable with imprisonment 
for a term which may extend to six months or with fine or 
with both. 

8. (i) No suit, prosecution or other legal proceeding 
shall lie against the Collector or any other person acting 
under the order of the Collector for anything which is in 
good faith done or intended to be done in pursuance of this 
Act or any rules made thereunder or any order issued under 
the provisions of this Act. 

(2) No suit or other legal proceeding shall lie against the 
Central Government or the ^ [State] Government for any 
damage caused or likely to be caused by anything in good 
faith done in pursuance of this Act or any rules made there- 
under or any order issued in puisuance of the provisions 
of this Act. 

9. The ^ [State] Government may, consistent with the 
provisions of this Act, make rules for carrying out the purposes 
of this Act. 


* Substituted by tkid. 
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THE UNITED PROVINCES LAND UTDLIZA- 
TION ACT, 1947 (AS APPLIED TO DELHI 
BY NOTIFICATION DATED SEPTEM- 
BER 15, 1949) 

U.P. Act No. V of 1948 

An Act to provide for powers to utilize 
uncultivated land 

Whereas it is expedient to provide for powers to utilize Preamble, 
uncultivated land with a view to increasing the production 
of food-stuffs ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the United Provinces Land Short title, 

Utilization Act, 1947. extent and 

commence-* 

(2) It extends to the whole of the ^ [State] of Delhi. ment. 

(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(a) ‘‘Collector” includes a Deputy Commissioner; 

(b) Land, landlord and tenant have the meanings 
respectively assigned to them m the Punjab Tenancy 
Act, 1887, as the case mav be, the Agra Tenancy 
Act, 1901; 

(c) “"[State] Government” means the Chief Com- 

missioner, Delhi. 

3. (i) Notwithstanding anything contained in the Punjab Utilization of 
tenancy Act, 1887, the Agra Tenancy Act, 1901, or in any uncultivated 
other enactment for the time being in force, the Collector, 

may, by notice in writing in the form specified in the Schedule, 
call upon the landlord of any land situated within his juris- 
Act diction, which is not grove land or land let to or held by a 
tenant, and which has not been cultivated or, if previously 
cultivated, has not been cultivated during the Rabi and 
Kharif immediately preceding the commencement of this 
Act, to let out such land or pre-arrange for the cultivation 
thereof within fifteen days from the date of the service of 
such notice 01 within such further period as the Collector 
may extend. 

(2) The notice shall be served on the landlord by delivering 
or tendering to him a copy of such notice. But if the land- 
\Jrd is not readily traceable or refuses to accept the notice, 
the service shall be effected by affixing a copy of such notice 
to the chaupal or some other public place in the Village 
and thereupon the landlord shall be deemed to have been 
sufficiently served. 


^Substituted by ibid. 
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(3) If the landlord within one week from the date of the 
service of the notice shows to the satisfaction of the Collector 
that the land is not capable of being cultivated or that it is 
already being cultivated or has been let out for cultivation, 
the Collector shall cancel the notice. 

(4) If the notice is not complied with within the time 
allowed under sub-section (i) or is not cancelled under 
sub-section (3) the Collector may get such land cultivated on 
behalf of the ^ [State] Government for such period as he; 
thinks necessary or may let out such land to a tenant for 
cultivation. 

(5) Where the land is let out by the landlord in pursuance 
of the notice under sub-section (i) or by the Collector under 
sub-section (4), the rent payable by such tenant and the 
tenure and other conditions of his tenancy shall be deter- 
mined 'as prescribed by rules made under this Act. 

(6) If the land is cultivated on behalf of the ^ [State] ^ p 
Government under sub-section (4), the landlord shall be xVII of 
entitled to receive such rent as may be determined by the 1939. 
Collector, having jurisdiction and his decision shall be final. 

Where any land is brought under cultivation in accord- 
ance with the provisions of this Act, the landlord or the 
tenant cultivating such land shall, on demand by the Collector, 
sell to the ^ [State] Government one-half of the grain 
pi*Dduced over such land at such rates as may be fixed by the 
1 [State] Government from time to time. 

5. Where land is let out to any tenant by the landlord 
under sub-section (i) of section 3 or by the Collector under 
sub-section (4) of section 3, the tenant shall cultivate the 
land so let out. 

6 . No order made in exercise of any power conferred by 
or under this Act or any rule made thereunder shall be 
called in question in any court. 

7. If any person contravenes any provision of this Act or 
any rule made thereunder or any order passed in pursuance 
of this Act, he shall be punishable with imprisonment for 
a term which may extend to six months or with fine or with 
both. 

8 . (i) No suit, prosecution or other legal proceeding 
shall lie against the Collector or any other person acting 
under the order of the Collector for anything which is in 
good faith done or intended to be done in pursuance of this 
Act or any rules made thereunder or any ordei issued under 
the provisions of this Act. 

(2) No suit or other legal proceeding shall lie against 
and Central Government or the ^ [State] Goveinitient for 
any damage caused or likely to be caused by anything\in 
good faith done in pursuance of this Act or any rule made 
thereunder or any order issued in pursuance of the provi- 
sions of this Act. 

9. The ^ [State] Government may, consistent with the 
provisions of this Act, make rules for carrying out the pur- 
poses of this Act. 


^Substituted by ibid. 



BHOPAL 

{The U. P. Land Utilization Act, 1947, is extended to Bhopal.^ 
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EAST PUNJAB UTILIZATION OF LANDS 
ACT, 1949 (AMENDED IN 1951) 

East Punjab Act No. XXXVIII of 1949 

An Act to provide for the utilization of lands 
in East Punjab 


Short title, 
extent and 
duration. 


It is hereby enacted as follows : — 

I. (i) This Act may be called the East Punjab Utilization 
of Lands Act, 1949. 

(2) It extends to the whole of the '[State] of -| ] Punjab. 

=> 1 ( 3 )* * * 1 - 


Definitions. In this Act, unless there is anyi)uni( repugnant in the 

subject or context, — 

[a) “Allottee'’ has the nneanin.£> assigned \o it under 
the East Punjal) Displaced Persons (Land Resettle- 
mentj Act, K)4C) ; 

(/;) “Collector” means Collector of the district where 
tlie land is situated ; 

((j “C^ustodian” has the meaning assigned to it in the 
Administration of Evacuee Property Ordinance, 

; 

(fj) “Evacuee land” means land which has vested in 
the Custodian under the provisions of the Adminis- 
tration of Iwaiue'e Property Ordinanc<^, 1949; 

(r) “Land” means land wdiich is not urban land and 
is not occupied as tlie site of any building in a 
town or village, but does not include land which is 
leased ])y CTOvernmcmt or C-nstochan under any law 
other than this Act ; 

(j j “Ow ner” means a person ha\ ing a proprietary right 
in the land and includes an allotter, a usufi actuary 
mortgagee 01 a lessc^e ; 

( il) “Presciibed” means prescribed bv rules made under 
the Act ; 

(h) “Tenant” means a person to whom land is leased 
by the Collector under the provisions of this Act ; 

(i) “Urban land” means all land included wathin the 

limits of a Corporation, Municipal Committee^ 
Notified Area Committee, I’own Area, Small Town 
Committee, and Cantonment. 

Tower to take 3* (i) Notw ithstanding any law to the contrary, the 
possession of Collector may at an> time take possession of an)' land which 
any vacant been cultivated for the last ^[“six or more harvest 

after serving on the ow'ner a notice that, if he does not 
cultivate the land within such reasonable period as may he 
specified in the notice, the Collector may take possession of 
such land for the purposes of this Act”]. 


* Substituted bv the Adaptation of Law's Order, 1950, 
® Omitted by ibid. 

3 Omitted I y Act of igjO, sec. 2. 

Substituted by Act of 1951. 
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East Punjab Utilization of Lands Arty 1919 

(2) The notice required by sub-section (i) shall be deemed 
to be duly served if delivered at, or sent by post to, the usual 
or last known place of residence of the owner : 

Provided that no notice shall be deemed to be invalid on 
the ground of any defect, vagueness or insufficiency. 

4. *[(j) Where any land is taken possession of under the 
preceding section, there shall be paid compensation the 
amount of which shall be assessed by the Collector so far as 
practicable in accordance with the provisions of sub-section ( i ) 
of section 23 of the Land Acquisition Act, 1894, as amended 
in its application to the Stale and the rules made there- 
under.] 

(2'! The compensation awarded under this section shall 
b(‘ paid to such person as is in the opinion of tlic Collector 
entitled to receive it : 

Provided that nothing herein contained shall ailect the 
liability of any person who may receive the whole or any 
part of any^ compensation awarded under this section to pay 
the same to the person lawfully cndlled thereto. 

5. Where the Ckillector has taken possession of any' land L(r»sc by 
under section 3, he may lease it to any person on such terms CoUcctoi. 
and conditions as he mav deem fit for the purpose of glowing 
food and fodder crops . 

'^[‘‘Provided that the period of lease shall not be less than 
7 years or more than 20 y^ears.’*] 

6. n * * * 

7. (i) Where a nyland taken possession of by the Collec- Delivery ol 
tor under section 3 is on tlie expiry of the lease J to be possession oii 
returned to the owner, the Colic, tor niay^, after makiiic such 

inquiry, if any^, as he considers necessary, specily bv ' ^ * 
order in writing the person to whom possession oi‘ the land 
shall be given. 

(2) The delivery of possession o 4 ‘ the land to the peison 
specified in any order made under sub-section (i) shall be 
a full discharge of the Collector from all liability in respect 
of such delivery but shall not prejudice any rights 111 respect 
of the land which any other person may b'* entitled by due 
process of law to enforce against the person to whom posses- 
sion of the land is so delivered. 

(3) Where the person to whom possession of any land is 
to be given cannot be found and has no agent or other person 
empowered to accept delivery^ on his behalf, the Collector 
shall cause a notice declaring that the land is released to be 
affixed on some conspicuous part of the land. 

(4) On issue of* the notice referred to in sub-section (3), 
the land specified in the notice shall be deemed to have been 
delivered to the person entitled to the possession thereof. 


Substituted by Act of 1951^ see. 4. 
Subst'tuten thid.y sec. 5. 

Omitted by ibui.t sec. C. 
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and the Government or the Collector shall not be liable 
for any compensation or other claim in respect of the land 
for any period after the said date. 

Penalty for 8 . Where the tenant fails to grow food or fodder crop^ 
failure of the qj^ leased to him, he shall besides the payment of 

tenant to fixed under section ^ be also liable to pay a penalty 
grow lood or t • 1 r j r j 

fodder crops J^<^t exceeding twice such rent. 


Penalty for 9 * L J 

failure of the 

tenant to 

grow food or 

fodder crops. 

Sums duerc- sums due under this Act from the owner or tenant 

coverabje as shall be recoverable as arrears of land revenue, 
arrears of 

land revenue. Collector may take or cause to be .taken such 

steps and use or cause to be used such force as may in his 
opinion be reasonably necessary for securing compliance 
with any order made by him under this Act. 

Delegation of "^be Collector may delegate all or any of his powers 

functions. and func tions under this Act to any officer of the Revenue 
or Rehabilitation Department in his district either by name 
or designation. 

Instrument of ^ 3 * Notwithstanding anything contained in any law for 
lease not ne- the time being in force, no instrument in writing to give 
cessary. effect to a lease by the Collector under the Act shall require 
stamp, attestation or registration. 

Orders not * 4 * decision by the Collector of any matter, 

to be called which he is empowered by this Act to decide, shall be final 
m question, and conclusive. 

(2) Except as provided in this Act no order made or 
action taken in exercise of any power conferred by this Act 
shall be called into question in any court or before any 
officer or authority. 

Debar to 15, (i) No suit, prosecution or other legal proceedings 
suits or legal shall be instituted against any person for anvthing which is 
procee ing. good faith done or intended to be done under this Act. 

(2) No suit or other legal pioceedings shall lie against 
the Crown for any damage caused by anything which is 
in good faith done or intended to be done under this Act. 


Power of 16. The 2 [State] Government may by notiJ 

Government niake rules for carrying out the provisions of this Act. 
to make rules. 


Government may by notification 


Omitted by Act 8 of 195^ sec. 8 . 

Sub'.liiuted by the Adaptation cf Laws Order, 1950. 



THE MADHYA BHARAT LAND UTILIZA- 
TION ACT, 1950 (SAMVAT 2007) 

Act No. XXXVIII of 1950 (Samvat 2007) 

An Act to provide for the utilization of unculti- 
vated land in ]M[adhya Bharat. 

Whereas due to shortage of food it is expedient to provide Preamble, 
for powers to utilize uncultivated land with a view to increas- 
ing the production of food-stuffs, it is herelw enacted as 
follows : — 

1 . (1) This Act may be called “The Madhya Bharat extent 

Land Utilization Act, Samvat 2007”. com- 

* mencement. 

(2) It extenciS to the w’holc of Madhya Bharat. 

(3) It shall come into fjrce immediately on its publication 
in the Madhya Bharat Govci anient Ga.yilc. 


2. In this Act unless there is anything repugnant in the Definitions, 
subject or context, — 

{a) “Land”, ‘‘'Alalguzar^\ ^"-Paiiedar Tenant”, Adaurmi 
Tenant”, “Plolding”, “Assignee of proprietary 
rights”, and "'"‘Bona fide Agriculturist” will have 
the meanings assigned to them in the Qanoon Mai, 

Gw^alior, Samvat 1983, or in the United Slate of 
Gwalior, Indore and Alai w a (Madhya Bharat) 

Ryotwari Land Revenue and Tenancy Ordinance, 

Samvat 2005, in force under the provisions of the 
United State cT Gw^alior, Indore and Malwa 
(Madhya Bharat) Revenue Administration and 
Ryotwari Land Revenue and Tenancy (Conti- 
nuance) Act, Samvat 2006 (Act No. 53 of 1949); 

Explanation, — ^^Malguzad^ shall include Ehekedar and also 
Chakdar and Blockdar holding Chaks, Blocks or 
Murabbas \iT\dQY Kawaid Eras hi va Attai chakuk Parti 
Kabal ICasht Gwalior, Samvat 1980, in force for the 
time being ; 

{b) “Agricultural land” means land which is used for 
agriculture or which is capable of being used for 
agriculture and includes fallow land ; 

(c) “Government” means the Government of Madhya 

Bharat ; 

(d) “Suba” means the Suba of the District or such 
other officer who may be authorised by the Govern- 
ment to exercise the powers of a Suba for the pur- 
poses of this Act ; 

{e) “Prescribed” means prescribed by rules made under 
this Act. 
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J he Madhya Bharat Land Utilization Act^ 1950 

3. (i) Notwithstanding anything contained in the ‘‘Qa- 

noon Mai, Gwalior State, Samvat 1983”, or in any other 
enactment for the time being in force, the Tehsildar may 
with the previous permission of the Suba of the District by 
notice in writing in the form specified in the Schedule, call 
upon any Malguzar or an assignee of proprietary rights, 
within his jurisdiction to let out or allot for cultivation any 
land lying unoccupied and uncultivated in a village or part 
of a village held by him within 30 days from the date of the 
service of such notice or within such further period as the 
Tehsildar may extend or to arrange for its cultivation himself 
from the agricultural year following next : 

Provided that no notice shall be issued under this sub- 
section in respect of any land which is a grove land or which 
is considered necessary to be continued as pasture land 
(Charnoi), or which is, by force of any custom, used as 
threshing floor, road, path, guha or such other purposes. 

(2) The decision of the Suba whether a particular land 
is required to be left for pasture (Charnoi) or other purposes 
as required under proviso to sub-section (i) shall be final. 

(3) Where a land, in respect of which a notice is required 
to be issued under sub-section (i), is in possession of a Thekedar, 
the Tehsildar shall issue notice both to the Thckedar and the 
Malguzar. 

(4) A notice under sub-section (i) shall be served in 
accordance with the procedure laid down in that behalf 
in the Code of Civil Procedure for the time being in force. 

(5) If the Malguzar^ or the assignee of proprietary rights 
shows to the satisfaction of the Suba within 30 days from the 
date of the service of the notice that the land is not capable 
of being cultivated or that it is already being cultivated or 
has already been let out or allotted for cultivation, the Suba 
shall cancel the notice. 

(6) If the Malguzar or the assignee of proprietary rights 
desires to make arrangement foi the cultivation of the land 
himself, he shall inform the Tehsildar accordingly in writing 
within 30 days from the date of the service of the notice or 
within such further period as the Tehsildar may extend. 

(7) If the land is let out or allotted as required under sub- 
section (i), the Malguzar or Assignee of proprietary rights 
shall produce the Qahuliyat or Patta and get it verified by 
the tenant before the Tehsildar within 30 days from the 
date of the service of the notice or within such further period 
as the Tehsildar may extend. 

(8) If neither the provisions of sub-section (6) or (7) are 
complied with, nor the notice issued under sub-section (i) 
is cancelled under sub-section (5), the Tehsildar may, subject 
to the rules made under this Act, let out or allot such land to a 
bona fide agriculturist or a co-operative farming society for 
cultivation. 
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(9) Where the land is let out or allotted by the Tehsildar 
under sub-section (8), the tenure shall be ^'‘MaurusV or 
^'PattedarP^ as the case may be. The rent payable by such 
tenant for such land will be determined by the Tehsildar in 
accordance with the rate fixed for similar classes of soil in 
the villages concerned at the time of settlement : 

Provided that if settlement has not been made or completed 
the rent will be determined by the Tehsildar keeping in 
view the general level of rents in that and adjoining villages : 

Provided further that in special cases or in areas where 
owing to the undeveloped or economically backward con- 
dition of the tract, the Government is satisfied that land 
cannot reasonably be expected to be brought under cultivation 
without total or partial exemption from payment of rent, 
the Government may grant such concessions for a period not 
exceeding five years in such cases or areas. 

(10) If the land is let out or allotted for cultivation by 
the Tehsildar under sub-section (8), the Malguzar or the 
Assignee of proprietary rights, as the case may be, shall be 
entitled to receive the rent fixed under sub-section (9) from 
the tenant. 

4. ( I ) If the percentage of fallow land in the holding of Cultivation 

any tenant is larger than what may be fixed by the Govern- of excess fal- 
ment for a district, pargana or part of pargana in which the 
holding is situated, the Tehsildar may, notwithstanding ^ 

anything contained in any enactment for the time being in 
force call upon the tenant, by notice in writing in the pres- 
cribed form, to bring the excess fallow land under cultiva- 
tion by himself or through a sub-lessee from the Agricultural 
■year next following. 

(2) If the tenant shows to the satisfaction of the Tehsildar 
within 30 days from the service of the notice that the land 
is not capable of being cultivated or that it is already being 
cultivated, the Tehsildar shall cancel the notice. 

(3) If the land is let out to a sub-tenant, the tenant shall 
produce the Qabuliyat or document affecting such sub-lease 
and shall get it verified by the sub-tenant before the Tehsildar 
within 30 days from the date of the service of the notice or 
within such further period as the Tehsildar may extend. 

(4) If the tenant desires to bring the land under cultiva- 
tion by himself, he shall inform the Tehsildar accordingly 
in writing within 30 days from the date of service of the 
notice or within such further period as the Tehsildar may 
extend. 

(5) If neither the provisions of sub-section (3) or (4) are 
complied with, nor the notice issued under sub-section (i) 
is cancelled under sub-section (2), the Tehsildar may, subject 
to rules made under this Act, sub-let the land for a 
period not exceeding five years. 

(6) The rent payable by the sub-tenant will be determined 
by the Tehsildar in accordance with the rate fixed for similar 
classes of soil in the village concerned at the time of settlement: 
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Provided that if settlement has not been made or completed 
the rent will be determined by the Tehsildar keeping in 
view the general level of rents in that and adjoining villages : 

Provided further that in special cases or in areas where 
owing to the undeveloped or economically backward condi- 
tion ol the tract, the Government is satisfied that land cannot 
reasonably be expected to be brought under cultivation with- 
out total or partial exemption from payment of rent, the 
Government may grant concessions in such cases or areas. 

(7) If the land is let out for cultivation by the Tehsildar 
under sub-section (5) the tenant shall be entitled to receive 
the rent as fixed under sub-scction (6) from the sub-lessee. 

(8) A sub-le^e under sub-section (i) shall not be affected 
for a total perio?hq|' more than five years and shall be made in 
the prescribed manner. 

(9) Notwithstanding anything contained in any enact- 
ment for the time being in force a sub-lessee, who does not 
hand over possession of the land sub-let to him under this 
section to the lessor or to the tenant who was in possession 
of the land before the sub-lease vs as affected or to his legal 
heir in case of his (lessor’s or tenant’s) death after the expiry 
of the period of such lease, shall be deemed to be a trespasser 
and shall be liable to ejectment in accordance with the pro- 
vi^^ions of the United State of Gwalior, Indore and Malwa 
(Madhya Bharat) Land Revenue and Tenancy Ordinance, 
Samvat 2005. 

( I o) On the dispossession of a trespasser under sub-section 
(9) the tenant, or if he is dead, his legal heir shall under orders 
of the Tehsildar be placed in possession of the land and 
shall be called upon to cultivate it from the agricultural 
year following next. 

(ii) If the tenant or his legal heir, as the case may be, 
refuses or fails to cultivate the land as required under sub- 
section (10) or on receiving back the possession from the 
sub-lessee after the expiry of the period of sub-lease from the 
agricultural year following next, the land shall be deemed to 
have been abandoned. 

5. Where any land is let out or allotted to any tenant 
or sub-lessee or where a Malguzar^ Assignee of proprietary 
rights or an owner or occupier of agricultural land agrees 
to bring any land under cultivation in accordance with the 
provisions of this Act, the Malguzar^ Assignee of proprietary 
rights, tenant, sub-lessee or owner or occupier, as the case 
may be, shall bring at least half the area under cultivation 
within one year and at least 3 /4th of the area within two 
years and at least 9/ 1 oth of the area within three years from 
the agricultural year the land is required to be brought 
under cultivation : 

Provided that at least 40 p.c. of the area within the first 
year and at least 70 p.c. of the area within two years shall 
be brought under food grains which will include millets, 
wheat, paddv, gram and pulses of all kinds. 
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6 . No order made in exercise of any power conferred by Saving as to 
or under this Act or any rule made thereunder shall be 

called in question in any Civil or Criminal Court. 

7. (0 person contravenes the provisions of section 6 Penalty, 

or 7 of this Act he shall be punishable with fine not exceeding 
rupees five hundred. 

(2) The offence under this Act shall be bailable, non- 
compoundable and triable by a Magistrate of the Second 
Class. 

(3) No complaint for any offence under this Act shall be 
presented without the previous sanction of the Suba. 

8 . (i) No suit, prosecution or other legal proceedings Piosecution 
shall lie against the Suba, Tehsildar or any other person as to action 
acting under the order of the Suba or 1 ehsildar for anything taken, 
which is in good faith done or intended to be done in pur- 
suance of this Act or any rules made theicunder or any 

order issued under the provisions of this Act. 

(2) No suit or other legal proceedings shall lie against the 
Government for any damage caused or likely to be caused 
by anything in good faith done in pursuance of this Act or 
any rules made thereunder or any order issued in pursuance 
of the provisions of this Act, 

9. The Government may make rules for carrying out Power u 
the provisions of this Act. The rules may also provide make rules 
for the punishment for any contravention of the provisions 

of such rules. 

10. As soon as this Act comes into force the United State Repeal 
of Gwalior, Indore and Malwa (Madhya Bharat) Land 
Utilization Ordinance, Samvat 2006 (Ordinance No. 62 of 
1949, Samvat 2006) shall stand repealed: 

Provided that all orders passed and actions taken under 
the said Ordinance shall be deemed to have been passed or 
taken, as the case may be, under this Act, 



THE BIHAR WASTE LANDS (RECLAMA- 
TION, CULTIVATION AND IMPROVE- 
MENT) ACT, 1946 

Bihar Act XVI of 19^6 

An Act to provide for the Reclamation, Cultivation and 

Improvement of waste and unproductive lands 

in the Province of Bihar. 

Whereas it is expedient to provide for the reclamation, 
cultivation and improvement of waste and unproductive 
lands in the Province of Bihar; 

It is hereby enacted as follows : — 

Short title, i. ( i ) This Act may be called the Bihar Waste Lands 

extent and (Reclamation, Cultivation and Improvement) Act, 1946. 

ment. • (2) It shall extend to the whole of the Province of Bihar. 

(3) It shall come into force in such area and on such 
date as the ^ [State] Government may, by notification, 
direct. 

Definitions. 2 . In this Act, unless there is anything repugnant in 
the subject or context, — 

{a) “Collector” includes any officer whom the Provin- 
cial Government may, by notification, appoint to 
exercise and perform the powers and duties 
of a Collector under this Act; 

{b) “date of possession” means the date on which the 
Collector enters upon and takes possession of land 
under section 3 ; 

(c) “landlord” includes a proprietor, a tenure-holder 
and a usufructuary mortgagee of the proprietor or 
tenure-holder but does not include a village head 
man or a raiyat ; 

{d) “notified area” means any area specified in a 
notification issued under sub-section (3) of section i ; 

(c) “period of possession” means the period commenc- 
ing from the date of possession and ending on the 
date on which the Collector on termination of 
possession under section 8 issues the declaration 
referred to in the said section ; 

(/) “prescribed” means prescribed by rules made under 
this Act ; 

[g) “tenant” includes a usufructuary mortgagee of the 

. tenant; and 

[h) “waste and unproductive land” means land lying 
fallow and recorded in the record-of-rights as gair~ 
mazrua khas or gair-mazrua malik or parti or parti qadim 
or parti jadid or land which has been lying fallow 

* Substituted by the Adaptation of Laws Order, 1950. 
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for a continuous period of not less than five years 
preceding the date of possession, or land which 
owing to the action of a river or a natural calamity 
is lying fallow or which has so deteriorated owing 
to a deposit of sand or accumulation of water or 
growth of jungle or any other cause as to render 
its cultivation for the time being unprofitable. 

3. When the Collector is satisfied that it is necessary, Collector’s 
in order to bring any waste or unproductive land in a *^ofice before 
notified area under cultivation without undue delay, 

that the ^ [State] Government should take temporary purposes of 
possession of such land, he may serve a notice in the reclamation 
prescribed form and in the prescribed manner on the improve- 
landlords and tenants and may within the prescribed period 
enter upon and take possession of the land on behalf of ^he 
^ [State] Government. 

4. (i) When the Collector takes possession of any land Incidents of 
on behalf of the ^ [State] Government under section 

such possession may continue for such period not exceed- notiied^area^ 
ing ten years, as the Collect* :)r, subject to any general or 
special orders of the ^ [State] Government, may direct. 

(2) During the period of possession the Collector may, 
subject to any general or special orders of the ^ [State] 

Government, retain the land in his khas possession and 
arrange at the cost of Government for its reclamation, 
cultivation and improvement in the prescribed manner. 

(3) During the period of possession the landlord or tenant 
shall not be entitled to recover anything in respect of the 
land taken possession of by the Collector save and except 
in accordance with the provisions of this Act or anything 
prescribed thereunder. 

(4) The compensation payable for the period during 
which the land is held by the Collector under sub-section 
( I ) shall be determined by the Collector according to the 
following principles, namely : — 

[a) if at the date of possession a tenant was in, or 
was entitled to, immediate possession of the 
land, the compensation shall be payable to the 
landlord at a rate which shall not be less 
than one and not more than two annas per acre, 
and the tenant who was in, or was entitled to, 
immediate possession shall also receive compen- 
sation at the same rate ; and 

{b) in any other case compensation shall be payable 
to the landlord alone at a rate which shall not 
be less than two and not more than four annas 
per acre. 


I Substituted by ibid. 
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Consequen- 
ces of land 
taken posses- 
sion of by 
Collector. 


5. When the 
under section ^ 
namely : — 

{a) 


Collector takes possession of any land 
, the following consequences shall ensue, 


Accounts. 


Dctermina> 
tion of the 
net expendi- 
ture on re- 
clamation, 
cultivation 
and improve- 
ment and re- 
covery there- 
of. 


all claims of the landlord to any arrears of rent 
accrued due in respect of the land for the period 
prior to the date of possession shall be barred, 
and all proceedings then pending in any Court 
and the operation of all processes, executions and 
attachments then in force in respect of any such 
claim shall lapse ; 

(b) no fresh proceedings, processes, executions or attach- 
ments shall be instituted in, or issued by, any 
Court in respect of any such claim. 

6 . The Collector shall keep an account in the prescribed 
form of all income and expenditure of the ^ [State] 
Government relating to all lands of which possession is 
taken by him under section 3, and any landlord, tenant 
or other person having an interest in any such land may, 
on payment of a fee of eight annas, inspect such accounts. 

7. (i) The net expenditure incurred by the ^[State] 
Government on the reclamation, cultivation and improve- 
ment of any land under the provisions of this Act or such 
portion thereof as the ^ [State] Government may, by 
general or special order, direct, may, with interest at such 
rate, not exceeding three per centum per annum, as the 
Collector may fix, be recovered as arrears of land revenue 
from the tenant or landlord who was in, or was 
entitled to, immediate possession of the land at the date 
of possession or from his heir or successor-in-interest or 
if, within the period specified in the first proviso to 
section 8, such tenant or landlord or his heir or succes- 
sor-in-interest fails to take back the delivery of possession 
of the land, the said expenditure together with the interest 
shall be recovered from the new tenant with whom the 
land has been settled by the Collector under the said 
proviso, in such annual instalments not exceeding ten, as 
the ^ [State] Government may, by notification, fix : 


Provided that a landlord or tenant or his heir or succes- 
sor-in-interest from whom the said expenditure is recover- 
able may, at any time, pay the entire amount then due 
from him instead of in instalments : 


Provided further that if the income from the land exceeds 
the expenditure, the surplus shall be credited to the 
account of, and paid to, the landlord or tenant who was 
in, or was entitled to, immediate possession of the land at 
the date of possession. 

Explanation. — For the purposes of this section, the ex- 
pression “net expenditure” means the total expenditure 
incurred by the ^ [State] Government on the reclamation, 
cultivation and improvement of the land after deducting 
therefrom the income, if any, accruing from the land 
during the period of possession. 


[act xvi 
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(2) The amount of any expenditure to be recovered 
from any person under sub-section ( i ) shall, subject to any 
general or special order of the ^ [State] Government, be 
determined by the Collector in the prescribed manner, 

(3) An appeal against the decision of the Collector 
under sub-section (2) as to the amount of the net ex- 
penditure to be recovered from any person shall lie to 
the Commissioner within sixty days from the date of such 
decision and subject to the result of such appeal the deci- 
sion of the Collector shall be final and shall not be question- 
ed in any Court. 

8. When the Collector is satisfied that the reclamation Termination 
and improvement of any land or a portion thereof of which possession 
possession has been taken under section 3 is complete and 
that the continuance of the possession so taken is no longer reclama- 
necessary, the Collector may, after serving a notice in the tion and im- 
prescribed form and in the prescribed manner on the land- provement 
lords or tenants, terminate the possession so taken and ^cided 
declare that the tenant or the landlord who was in or was before posses- 
entitled to immediate possession of the land at the date sion is termi- 
of possession or his heir or successor-in-interest shall be 
restored to the possession of the land and put in possession 
of the same in the prescribed manner : 

Provided that if such tenant or landlord or his heir or 
successor-in-interest fails to take back the delivery of posses- 
sion or the land within one year from the date of such de- 
claration, the Collector may, subject to any general or 
special order of the ^ [State] Government, settle the 
land with a new tenant on such terms and conditions as 
he may fix and in the case of rent paying land at a rate 
•of rent not lower than the rate of rent payable for the 
land on the date of possession : 

Provided further that the Collector shall terminate the 
possession taken under section 3 before the expiration of 
-the period of ten years specified in sub-section ( i ) of 
section 4. 

9. Save as otherwise provided in this Act, the taking Suspension 
of possession of any land under section 3, shall have the of existing 
effect of suspending but not superseding or extinguishing rights, 
any rights or devolution of any rights in respect of the 

land existing at the date of possession and the landlord 
shall remain liable for payment of land revenue and land- 
lord’s share of the cess during the period of possession. 

10. (i) Any right of any third party in or over the land Right of third 
of which the Collector has taken possession under section party in or 
3 shall remain in abeyance during the period of possession. 

(2) In the case referred to in sub-section (i) the Collector sion of by 
may — Collector. 

[a) where it is possible to enter into an arrangement 
with the interested parties whereby the same 
right can for the time being be exercised over 
other land, make and give effect to such an 
arrangement ; 


I Substituted by ibid. 
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[b) where no such arrangement as described in clause 
[a) is possible, determine the compensation to be 
paid to the third party, 


Explanation, — For the purposes of this section, ‘‘third 
party” means any person who is not a landlord or tenant 
of the land nor holds under or by transfer from a landlord 
or tenant, and includes the village community. 


Conditions ii. No proceedings under this Act shall be called in 
for question- question merely on the ground that there was an irregu- 
ings a^nd Service of the prescribed notice nor shall any 

orders of Order of the Collector be set aside or modified except under 
the Collector the provisions of this Act. 
under the Act 


Power to 12. (i) The ^[State] Government may, by notification, 

make rules, make rules to carry out the purposes of this Act. 


(2) In particular, and without prejudice to the genera- 
lity of the foregoing power, such rules may— 

[a) prescribe the form of the notice referred to in 
section 3, the manner of serving the notice and 
the period within which the Collector shall enter 
upon and take possession of the land after service 
of such notice ; 

[b) prescribe the manner in which the CollecgDr shall 
under sub-section (2) of section 4 arrange for the 
reclamation, cultivation and improvement of the 
land during the period of possession ; 

[c) prescribe the amounts which the landlord or tenant 

may recover under sub-section (3) of section 4; 

[d) prescribe the form of accounts under section 6 ; 

[e) prescribe the manner in which the Collector shall 

determine the expenditure to be recovered from 
any person under sub-section (i) of section 7; 
and 

(/) prescribe the form of the notice referred to in 
section 8 and the manner of serving the said notice 
and of putting a person in possession of the land 
under the said section. 


* Substituted by ibid. 



THE C.P. & BERAR RECLAMATION OF 
LANDS (ERADICATION OF KANS) ACT, 

1948 (AS AMENDED UPTO 1950) 

Central Provinces and Berar Act 
No. XVII of 1948 

An Act to provide for reclamation of lands by 
eradication of kans weed in certain areas. 

Whereas it is expedient to provide for reclamation of Preamble, 
lands by eradication of kans weed in certain areas of the 
Central Provinces ; 

It is hereby enacted as follows : — 

le (i) This Act may be cited as the Central Provinces ^^kort title 
Reclamation of Lands (Eradication of Kans) Act, 1948. and extent. 

(2) It extends to the whole of the ^[Madhya Pradesh]. 

2. In this Act unless there is anything repugnant in the Definitions, 
suliject or context, — 

(a) ‘‘eradicating operations” means such operations 
as are considered necessary by the Reclamation 
Officer to eradicate kans from a kans area ; 

(b) “kans” means a kind of weed known as Saccharum 
Spontancum (hereinafter referred to as kans) ; 

(c) “kans area” means the area which the ^ [State] 

Government may by notification declare under 
clause {a) of sub-section (i) of section 3 to be an 
area infested with kans ; 

(d) “Reclamation Officer” means an officer appointed 
as such by the ^ [State] Government and includes 
any other officer authorised by the Reclamation 
Officer to exercise all or any powers conferred 
upon him under this Act. 

3« (i) If the ^ [State] Government is of opinion that Declaration 
any area is infested with kans, it may, by notification — ° 

(a) declare such area, giving full particulars thereof, 

to be a kans area for the purposes of this Act; and 

(b) authorise the Reclamation Officer to enter upon 
any land in such area and take possession thereof 
for such period as may be specified for the purpose 
of eradication of kans from such area. 

(2) Such notification shall be a sufficient notice of the 
facts stated therein to all persons owning or having interest 
in the land comprised in such area. 

(3) The Deputy Commissioner of the district comprising 
the kans area shall give publicity to the notification issued 
under sub-section (i) in such manner as he deems fit. 

I Substituted by the Adaptation of Laws Order, 1950. 
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Constitution The ^ [State] Government may for the purpose of 

ofR^lama- assisting the Reclamation Officer appoint a Reclamation 
4ee? Committee consisting of such persons as it may think fit, 

and assign such duties to the Committee as it may deem fit. 

Power to 5* On the issue of a notification under sub-section ( i ) of 

survey and section 3, the Reclamation Officer and his subordinates and 

carry on era- workmen authorised by him in this behalf may — 
dicalmg ^ ' 

operations. enter upon any land in the kans area for the purpose 

of survey and any other ancillary purpose ; and 

[b) take possession of the whole or any part of the kans 
area and carry on eradicating operations therein. 


Liability of 
owners, etc., 
ior cost of 
eradicating 
operations 


6 . “[(i) Every person owning or having interest in the 
land, in which eradicating operations have been carried 
on, shall be liable to pay for such operations costs at such 
rates and in accordance with such principles as may be 
prescribed. 


(2) The Reclamation Officer shall, in consultation wdth 
the Reclamation Committee, fix the amount of cost payable 
by each owner or other person having interest in the land 
comprised in the kans area. The amount so fixed shall be 
a charge on the land to which it relates and shall not be 
called in question in any suit or other legal proceeding. 


(3) The Reclamation Officer shall also determine w^hether 
the amount so apportioned shall be paid by the person 
owning or having interest in the land in one lump sum or 
by annual instalments, and w^here he directs annual instab 
ments, he may fix the amount and number of such instal- 
ments.] 


Recovery of 7 - (0 The Deputy Commissioner shall cause to be served 
‘Costs. on a person owning or having interest in the land in which 

eradicating operations have been carried on a notice of 
demand specifying the amount of cost of reclamation payable 
by him and the period within w'hich it shall be paid. 

(2) The said costs shall be recoverable as arrears of land 
revenue. 


Compensa- 8 . (i) Any person may within thirty days from the date of 
tion for restoration of the land to him, apply to the Reclamation 
damage. Committee for payment of compensation for destruction 
of or damage to any plant or tree in his land as a result of 
the eradicating operations carried on under section 5. 


(2) On receipt of such application the Reclamation Com- 
mittee may make such enquiry as it deems fit and if in its 
opinion the payment of compensation is justified, it may 
grant such amount of compensation as it deems fit. 


(3) The decision of the Reclamation Committee shall be 
final in all respects and shall not be called in question in any 
court of law. 

* Substituted by the Adaptation of I-aws Order, 1950. 
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9. The Deputy Commissioner may 'take or cause to be Power of 

taken such steps or use, or cause to be used such force as Com * 

may in his opinion be reasonably necessary lor securing enforce com- 
compliance with the provisions of this Act. phancc. 

10. All persons acting in pursuance of the provisions of Persons act- 
this Act shall be deemed to be public serv^ants within the under the 

XLVof i860 meaning of that expression in the Indian Penal Code, 18S0. pj^lic sc^r- 

vanl. 

11. (i) No suit, prosecution or other legal proceedings Protection of 

shall be instituted against any person for anything ^^^hich aet- 

is in good faith done or intended to be done under this Act. 

(2) No suit shall be instituted against the Cro^vn and no 
prosecution or suit shall be instituted against any person 
for anything done or intended to be done under this Act. 

12. ( I ) 'Phe Central Provinces Reclamation of Lands and 

ni of 1948. (Eradication of Kans) Ordinance, 1948, is hereby repe^iled. 

(2) Any notification issued, appointment, authorization 
or enquiry made, duty assigned, notice served or any action 
taken under the said Ordinance shall, if not inconsistent 
with the provisions of this Act, be deemed to have been 
issued, made, assigned, serv^ed or taken under this Act. 

13. (i) The ^[State] Government may by notification Power to 

make rules for carrying out the purposes of this Act. make mlcs. 

(2) Without prejudice to the generality of the foregoing 
powers, such rules may provide for the assessment of damage 
to embankments and field boundaries and payment of com- 
pensation therefor. 


I Substituted by the Adaptation of Laws Order, 1950. 
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THE KUMAUN NAYABAD AND WASTE 
LANDS ACT, 1948 

U.P. Act No. XXXII of 1948 

An Act to regulate the Nayabad and Waste Land 
Grants in hill pattis of the Kumaun Division. 

Whereas it is expedient to amend the law relating to the 
cultivation and use of unmeasured lands in the hill pattis of 
the Kumaun Division; 

It is hereby enacted as follows : 

CHAPTER I 
Preliminary 

1. (i) This Act may be called “the Kumaun Nayabad 
and Waste Lands Act, 1948.” 

(2) It extends to the hill pattis of the Kumaun Division, 
except land situate within the limits of any municipality, 
notified area or town area. 

{3) It shall come into force at once. 

2. The Kumaun Nayabad and Waste Land Rules 
published with Government notification No. 612/XIV- 
312(24), dated August i, 1934, as subsequently amended, 

and the provisions of the Indian Forest Act, 1927, in so far Act XVI of 
as they are inconsistent with the provisions of* this Act are 1927* 
hereby repealed. 

3. In this Act, unless there is anything repugnant in the 
subject or context, — 

(1) “Board”, “Assistant Collector in charge of a sub- 
division” and “Assistant Collector, first class” 
shall have the same meaning as in the Land 
Revenue Act, 1901, as modified for Kumaun and 
“Deputy Commissioner” and “Deputy Commis- 
sioner-in-charge, Kumaun Division” shall have 
the same meaning as “Collector” and “Commis- 
sioner,” respectively, in that Act; 

(2) “extension” means a contiguous addition to existing 
cultivation ; 

(3) “nayabad grant” or “grant” means a grant of 
unmeasured land made in accordance with the 
provisions of this Act; 

(4) “old reserves”, “class II forests” and “class I forests” 
mean forests constituted under Chapter II of the 

Indian Forest Act, 1927; Act XVI of 

(5) '"panchayat forest” means a forest constituted under 
the Panchayat Forest Rules applicable to Kumaun ; 
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(6) “prescribed” means prescribed by this Act or by 
rules made thereunder; 

(7) “protected trees” means the trees the felling or 
looping of which is prohibited in accordance with 
the rules framed from time to time under the Indian 

Act XVI of Forest Act, 1927; 

(8) “public path” means a path which, though recorded 
or not in settlement papers, is recognized and is 
used as such by the inhabitants of the locality; 

(9) “settlement path” me^ns a path recorded as such 
in the records of the settlement, for the time being 
in force; 

(10) “traditional boundary” means the boundary of a 
village defined at Mr. Trail’s Settlement of 1923 
{Samvat 1880) or as established in 1839 (Samvat 
1896) subject to any subsequent certification by 
order of a Settlement or Record Officer or by a 
judicial decision; 

(11) “unmeasured land” means land which has not 
been measured and on which no land revenue has 
been assessed at the last settlement but includes 
land known as Kaiser-i-Hind land. 


CHAPTER II 

Extensions and Nayabad Grants 

4. The breaking up of waste land for cultivation can be — 

(1) by extension, or 

(2) by a nayabad grant. 

5. Subject to the rules made under section 25 every person 
cultivating land in Kumaun has a right to extend his culti- 
vation over adjoining unmeasured land and the person so 
extending his .cultivation shall possess the same rights over 
such extension as he has in his original cultivation: 

Provided that no extension shall be made in a village — 

(i) in which 75 per cent, or more of the total culturable 
area has already been brought under cultivation; or 

(ii) in respect of which the Deputy Commissioner-in- 
charge, Kumaun Division, has made a declaration 
prohibiting extensions without the written permission 
of the said officer. 

6 . Except in a village in which the making of grants has 
been prohibited by a declaration made by the Deputy Com- 
missioner-in-charge, Kumaun Division, a nayabad grant for 
cultivation or for planting a garden or for the construction 
of buildings may, on application to the Assistant Collector 
in charge of the sub-division in which the grant is desired, 
be made by him in accordance with the rules made under 
secdon 25- 
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7. No extension or grant shall — 

(i) encroach on — 

{a) old leserves, class II, class I and panchayat forests; 
{h) the traditional boundary of another village; 

('") land lawfully in the possession or cultivation of 
another person; 

{d) any settlerrjent or public path; or 

(ii) otherwise interfere with the prescriptive or ease- 
ment rights held by any person other than the 
person making the extension for obtaining the grant. 

8 . No grant or extension shall he made on the tops or 
steep sides of hills where erosion is likely to occur on account 
of the removal of forest growth, or on land on which deodar^ 
cypress, walnut or other protected trees stand in such number 
as to make the grant or extension undesirable, nor shall 
grants ordinarily be made where the land to ])c granted or 
its immediate vicinity contains a large number of pine or 
oak trees. 

9. No nayabad grant or any portion thereof shall be trans- 
ferred by the grantee to any person save with the prior sanc- 
tion of the Deputy Commissioner \vho may accord such 
sanction only after satisfying himself that the reasons for the 
transfer of the whole or portion, as the case may be, warrant 
such transfer. 

Explanation, — For the purposes of this section grantee 
includes persons claiming through or under him. 

10. Nayabad grants may be made for the purpose of 
planting a garden but notwithstanding anything contained 
in section 5 no extensions shall be made or allowed to be 
mad£ bv reason of the possession of any such grant. 

CHAPTER III 

Suns 

11. Where a grant has been sanctioned, any person 
aggrieved by the grant may file a suit in the appropriate 
civil court to set it aside on one or more of the following 
grounds, namely : 

[a) That he has proprietary rights in the land included 
in the grant. 

(i) That the grant would materially affect his pres- 
criptive or easement rights or his extension. 

{c) That the grant lies within the traditional boundary 
of his village and not within that of the grantee. 

{d) That the grantee is not entitled to a grant under 
the rules prescribed for the purpose: 

Provided that no suit shall lie in the case of grant sanc- 
tioned for a public purpose or for the construction of a building 
other than a building intended for agricultural purposes. 


Suit to set 
aside orders 
sanctioning 
a grant. 


[act xxxn 
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12. Notwithstanding anything contained in the Indian Period of 
Limitation Act, 1 908, the period of limitation for a suit 
under section ii shall be six months from the date on which Section ii. 
the grant is sanctioned under section 6. 


13. A suit may be filed in a civil court for a declaration Suits relating 
of injunction or for both — traditional 

boundary 

{a) in respect of the traditional boundary of a village, or and easemen- 


{b) in respect of easement rights in unmeasured land. 


tary right. 


CHAPTER IV 


J URISDIGTION AND PROCEDURE 


V of 1908. 


14. Subject to the provisions contained in Chapter III, Jurisdiction 
all proceedings under this Act and the rules made thereunder Revenue 
shall be heard and decided by Revenue cotirts and no court 
other than a Revenue court shall take cognizance of any 
such proceeding. 

* 5 - (0 (^) The Assistant Collector in charge of a sub- 
division may transfer any proceeding pending before him 
to the court of any Assistant Collector, first class, competent 
to try or dispose of the same. 

{b) The Deputy Commissioner may, foj sufficient reason, 
transfer any proceeding or class of proceedings from the 
court of the Assistant Collector in charge of the sub-division 
to the court of an Assistant Collector, first class, or from the 
( ourt of' any Assistant Collector, first c lass, to the court of 
an\’ other Assistant Collec tor, first class, competent to try or 
dispose of the same : 

Provided that no proceeding mentioned in this sub-section 
shall be transferred to a court that has its place of sitting 
outside the sub-division in which the proceeding was com- 
menced. 


{2) The Deputy Commissioner- in-charge, Kumaun Divi- 
sion, may, for sufficient reasems, transfer any appeal from 
the court of a Deputy Commissioner to the Court of another 
Deputy Commissioner. 

16. The provisions of the Code of Civil Procedure, 1908, Application 
as modified in their application to the Kumaun Division, in 
so far as they are not inconsistent with the provisions of this ^urc. * 
Act sliall apply to all suits and proceedings under this Act 
or the rules made thereunder. 


CHAPTER V 
Appeals and Revisions 

17. No appeal shall lie from any order passed by any Appeals. 
Revenue court under this Act except as provided in this Act. 

18. An appeal shall lie to the Deputy Commissioner from First appeal, 
all orders passed under any of the provisions of this Act by 

an Assistant Collector in charge of a sub-division or an 
Assistant Collector of the first class. 
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19. A second appeal shall lie to the Deputy Commissioner- 
in-charge, Kumaun Division, from an appellate order of 
the Deputy Commissioner under section 18 on any of the 
grounds specified in section 1 00 of the Code of Civil Procedure, 
1908. 

Period of 20. (i) No appeal to the Deputy Commissioner shall be 
limitation of brought after the expiry of thirty days from the date of the 
appeals. complained of. 

(2) No second appeal to the Deputy Commissioner-in- 
charge, Kumaun Division, shall be brought after the expiry 
of sixty days from the date of the order appealed against. 

Power of 21. The Board may, on the application of a party or of 

Board to call motion, call for the record of any proceeding decided 

^d^revise^ by a subordinate Revenue court under this Act and if such 
orders. court appears to have exercised a jurisdiction not vested in 

it by law, 01 to have failed to exercise a jurisdiction so 
vested or to have acted in the exercise of its jurisdiction 
illegally or with material irregularity the Board may pass 
such order in the case as it thinks fit. 


CHAPTER VI 
Miscellaneous 

Power to 22. Nothing contained in this Act shall prevent the Deputy 

sured^land^' Commissioner from giving unmeasured land on lease subject 
to rules in that behalf made under section 25. 

Penalty for 23. ( I ) When an extension has been made or a grant 
sion^and^^”" has been used contrary to the provisions of this Act or of 
misuse of the rules framed thereunder, the Assistant Collector in charge 
grants. of the sub-division may, on the application of any party 
or of his own motion, proceed against persons liable for the 
contravention in any one or more of the following manners : 

{a) Order evacuation of the extension or grant; or 

{b) recover the cost of evacuation or removal of exten- 
sion from the person concerned, if the evacuation 
of the persons or removal of extension has been 
made at the cost of Government, or 

(r) forbid the use of the land in future by the person 
who has made the illegal extension or misused 
the grant; or 

{d) levy the cost of any tree felled or produce extracted 
from the trees together with compensation not 
exceeding Rs. 1 00. 

(2) If the Assistant Collector in charge of the sub-division 
orders evacuation or forbids the use of the land under clauses 
(a), {b) or {c) of sub-section (i) he shall forward the case to 
the Deputy Commissioner of the district for the cancellation 
of the grant. 

(3) Any amount levied under clause {d) of sub-section (i) 
shall be recoverable as an arrear of land revenue. 


Second 

appeal. 
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24. Any person disobeying an order passed under clause {a) Penalty for 
or (c) of sub-section (i) of section 23 shall be liable to prose- 

cution and shall, on conviction, be punishable with a fine passed under 
not exceeding five hundred rupees. section 23. 

25. The ^ [State] Government may, after previous Power to 

publication, make rules consistent with this Act — make rules. 

(1) prescribing the extent to and the circumstances in 
which and the restrictions subject to which exten- 
sions may be made; 

(2) prescribing the manner in which the person to 
whom and the conditions subject to which, nayabad 
grants may be made; 

(3) for the lease of unmeasured land for non-agricultural 
purposes; and 

(4) for generally giving effect to the provisions of this 
Act. 


26. A suit or proceeding und ^r any of the provisions of Disposal of 
the Kumaun Nayabad and Waste Land Rules which were pending suits 
in force immediately before the commencement of this Act proceed- 
shall be decided in accordance with the corresponding 
provisions of this Act and, if there is no corresponding provi- 
sions the suit shall be dismissed or the proceedings quashed. 


' Substituted by the Adaptation uf Laws Order, 1950. 



THE EAST PUNJAB RECLAMATION 
OF LAND ACT, 1949 

East Punjab Act No. XXII of 1949 

An Act to provide for reclamation of lands 
in certain areas 

It is hereby enacted as follows : — 

Short title I. (?) This Act may be called the East Punjab Reclam^l- 
and extent, tion of Land Act, 1949. 

(n) It extends to the whole of the ’[State] of ] Punjab. 

2- In this Act unless there is anything repugnant in the 
subject or context, — 

{a) “Reclamation” means such operations as are consi- 
dered necessary by the Director of Agriculture to 
reclaim and cultivate any reclaimable area ; 

(b) “Reclaimable area” means such waste lands and 
the intervening cultivated areas as the ’[Slate] 
Government may by notification declare under 
section 4 to be a reclaimable area ; 

(r) “the Director” means the Head of the Department 
of Agnciilture in ‘*^[ ] Punjal) ; 

{d) “Preliminary survey” means operations undertaken 
to asceitain the cpiality of any land foi the purpose 
of declaring it recdaimablc area ; 

(r) “Waste land” means land recorded as Banjar of 
any kind in revenue records and such Ghairmivn- 
km lands as are reclaimable. 

Auihonty to Director may enter upon any waste land for the 

^v!4^tc purpose of carrying out preliminary survey. 

Dc'claniiion 4. (i) If the ’[State] GovernmcTil is of opinion that 
and noiilica- any area is recjuired lor reclamation, it may^ by notification 
lion of rt^- (declare such area to be reclaimable area for the purpose of 
* \ind Act and such notification shall be c'oncJusive evideme 
(lowers of of the matters stated therein, and shall not be liable to be 
Director with called in ejuestion in any court. 

ngaid tluic Gollector of the District in which the reclaimable 

area is situated shall give publicity to the notification issued 
under sub-section (i) in such manner as he may deem fit. 

(3) Upon the issue of a notification under sub-section (i) 
the Collector may, notwithstanding any law to the contrary, 
authorise the Director to take possession of the whole or 
any part of the area specified therein. 

(4) The Gollector shall then proceed to acquire the land 
or procure its temporary occupation, as the case may be, 

and the provisions of the Land Acquisition Act, 1894, except I of 1894. 
sections 4 to 8 inclusive, as amended by the Land Acquisition p • u 

(East Punjab Amendment) Act, 1948, shall be applicable xv^^of 

as nearly as may be. 1948. 

^ Substituted by the Adaptation of Laws Order, 1950. 

1 Omitted by tbiti. 
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5. (i) On getting a requisition from the Director thes Acquisition 
Collector of the district in which the reclaimable area is 
situated, shall acquire land for the purpose of constructing r(,ach. 
approach roads to such area. 

(2) For the acquisition of land under sub-section (1) the 
provision of the Land Acquisition Act, 1894, as amended 
by East Punjab Act XV of 1948, shall be followed as nearly 
as may be. 

6 . The Deputy CommissioncT may take or cause to l)e ^'1 

taken such steps or use or cause to be used such force, as 

, . ^ . I , , P rnissioiior 

may m liis opinion he rcasonalily, necessary lor securing 

coinjiliancc with the iircjvisions of this Act. 

7. The Director may delegate all or any cT his powers Delegation 
and functions under this Act to any officer of the Agricul- 

ture Department, J Punjab, either by name or by desig- 
nation. 


8 , (i) No suit, prosecution or other legal ]>roceedings Debar to 
shall be instituted against any person for anything which 
is in good faith done or intended to be clone under this Act. 

(2) No suit or other legal proceeding shall lie against 
the Crown for any damage caused by anything which is in 
good faith done or inlencied to be done under this Act. 


9* The ^[State] Government may by notification make Power of 

rules for carrying out the purposes of this Act. Government 

' ' X make rules. 


10. The East Punjab Reclamation of Land Ordinance, R^^P^al of 
1949, is hereby repealed but notwithstanding such repeal 
any orders made, any notification issued, anything done, No. XXT of 
any action taken or any proceedings commenced in exeicise 1949. 
of the powers conferred by or under the said Ordinance 
shall be deemed to have been made, issued, done, taken or 
commenced in the exercise of powders conferred by or under 
tills Act. 


I Omitied by ibid. 

® Substituted by ib:a. 
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THE MADHYA BHARAT KANS ERADICA- 
TION ACT, 1948 (SAMVAT 2005) 

Act No. XVII of 1948 (Samvat 2005) 

An Act to pro\^de for the eradication of kans weed in 
certain areas of the United State of Gwalior, 
Indore and Malwa (Madhya Bharat). 


Whereas it is expedient to provide for the eradication of 
kans weed in certain areas of the United State of Gwalior, 
Indore and Malwa (Madhya Bharat) it is hereby enacted 
as follows : — 

1. (i) This Act may be called “The United State of 
Gwalior, Indore and Malwa (Madhya Bharat) Kans Eradica- 
tion Act, Samvat 2005”. 

(2) It extends to the whole of the United State of Gwalior, 
Indore and Malwa (Madhya Bharat), and shall come into 
force immediately on its publication in the Government 
Gazette of the said United State. 

2. For the purposes of this Act — 

(a) “United State” means the United State of Gwalior, 
Indore and Malwa (Madhya Bharat); 

(b) “Government” means the Government of the 
United State; 

(r) “Eradication operations” means such operations as 
are considered necessary by the Kans Eradication 
Officers to eradicate kans from kans area; 

(d) “Kans” means a kind of weed which grows spon- 
taneously in the fields and which is usually known 
as kans; 

(e) “Kans area” means the area which the Government 

may by notification declare under clause (<2) of 
sub-section (i) of section 3 to be an area infested 
with kans; 

(/) “Kans Eradication Officer” means an Officer 
appointed as such by the Government and includes! 
any other Officer authorised by the Kans Eradica- 
tion Officer to exercise all or any powers conferred 
upon him under this Act. 

3* (i) If the Government is satisfied that any area is 

infested with kans, it may, by notification — 

(a) declare such area, giving full particulars thereof, 
to be a kans area for the purposes of this Act; and 

(b) authorise the Kans Eradication Officer to enter 
upon any land in such area and take possession 
thereof for such period as may be specified for the 
purpose of eradication of kans from such area. 
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(2) Such notification shall be a sufficient notice of the 
facts stated therein to all persons owning or having interest 
in the land comprised in such area. 

(3) The Suba (Collector) of the District comprising the 
kans area shall give publicity to the notification issued under 
sub-section (i) in such manner as he deems fit. 

4* The Government may for the purposes of assisting the Constitution 
Kans Eradication Officer, appoint a Kans Eradication Com- 
mittee consisting of such persons as it may think fit, and Committee/ 
assign such duties to^e Committee as it may deem proper. 


5. On the issue of notification under sub-section ( i ) of Power to sur- 
section 3, the Kans Eradication Officer and his subordinates vey and carry 
and workmen authorised by him in this behalf may — 


(a) enter upon any land in the kans area for the purpose 
of survey and any other ancillary purpose; and 

(d) take possession of the whole or any part of the kans 
area and carry on eradicating operations therein. 


on eradicat- 
ing opera 
tions. 


6 . (i) Out of the total expenditure incurred on eradicating Liability of 
operations in the kans area such portion thereof as the owners, ctc.^ 
Government may determine shall be equitably apportioned eradicTdng ^ 
by the Kans Eradication Committee between the several operations, 
owners or persons having interest in the lands comprised in 
the kans area. 

/ 

(2) Every person owning or having interest in the land in 
which eradication operations have been carried on shall be 
liable to pay the costs of such operations carried on in 
his land. 

(3) The Kans Eradication Officer shall fix the amount 
of costs payable by each owner or other person having 
interest in the land comprised in the kans area. The 
amount so fixed shall be a charge on the land to which it 
related, and shall not be called in question in any suit or 
other legal proceeding. 

(4) The Kans Eradication Officer in consultation with 
the Kans Eradication Committee shall also determine whether 
the amount so apportioned shall be paid by the person 
owning or having interest in the land in one lump sum or 
by annual or other instalments and where he directs annual 
or other instalments, he may fix the amount and number 
of such instalments. 

7. ( I ) The Suba (Collector) shall cause to be served on Recovery o f 
a person owning or having interest in the land in which eradi- 
eating operations have been carried on, a notice of demand 
«pecif^ng the amount of cost of eradication payable by 
him and the period within which it shall be paid. 

(2) The said costs shall be recoverable as arrears of land 
revenue. 
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Compensa- 8 . ( I ) Any person may within thirty days from the date 
tion for Qf restoration of the land to him, apply to the Kans Eradica- 
amage. Committee for payment of compensation for destruction 

of or damage to any plant or tree in his land as a result of 
the eradication operations carried on under section 5. 

(2) On receipt of such application the Kans Eradication 
Committee may make such enquiry as it deems fit and if 
in its opinion the payment of compensation is justified, it 
may grant such amount of compensation as it deems fit. 

(3) The decision of the Kans Eradication Committee 
shall be final in all respects ar^d shall not be called in question 
in any court of law. 


Power of 9 * The Suba (Collector) may take or cause to be taken 
Suba (Collcc- such steps or use or cause to be used such force as may in 
tor) to en- opinion be reasonably necessary for securing compliance 
a^ce with the provisions of this Act. 


Persons act- lo. All persons acting in pursuance of the provisions of this 
ing under the Act, shall be deemed to be public servants within the 
^ublic^^ s^r- expression in the Penal Code in force in 

vanK the area concerned of the United State. 


Protection of ii, (i) No suit, prosecution or other legal proceedings 
persons act- ghaP Pe instituted against any person for anything which 
fauh.^^ good faith done or intended to be done under this Act. 

(2) No suit shall be instituted against the Government 
for anything done or intended to be done under this Act. 

Power to 12. (i) The Government may by notification make rules 
make rules, for carrying out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing 
powers, such rules may provide for the assessment of damage 
to embankment and field-boundaries and payment of com- 
pensation therefor. 

Repeal 13. As soon as this Act comes into force, the United State 

of Gwalior, Indore and Malwa (Madhya Bharat) Kans 
Eradication Ordinance, Samvat 2005, shall stand repealed : 

Provided that all orders made and actions taken under 
the said Ordinance shall be deemed to have been made 
or given, as the case may be, under this Act. 



THE BHOPAL RECLAMATION AND DEVE- 
LOPMENT OF LANDS (ERADICATION OF 
KANS) ORDINANCE, 1049 

Ordinance No. XXXVIII of 1949 

An Ordinance to provide for the reclamation and 
development of lands by eradication of kans weed 
in certain areas of the Province of Bhopal. 

Whereas it is expedient to provide for the reclamation and 
development of lands by eradication of kans weed in certain 
areas of the Province of Bhopal : 

Now, therefore, the Chief Commissioner of Bhopal, in 
exercise of the power conferred upon him by section 12 of 
the Bhopal Legislative Council Act, 1922, read with clause 5 
of the Bhopal (Administration) Order, 1949, is pleased to 
make and promulgate the following Ordinance : — 

1. (i) This Ordinance may be cited as ‘‘the Bhopal Short title 
Reclamation and Development of Lands (Eradication of and extent. 
Kans) Ordinance, 1949”. 

(2) It extends to the whole of the ^[State] of Bhopal. 

2. In this Ordinance unless there is anything repugnant Definitions^ 
r the subject or context, — 

{a) “eradicating operations” mean such operations 
as are considered necessary by the Reclamation 
Officer to eradicate kans from a kans area; 

[b) “kans” means a kind of weed known as saccharum 
spontaneum (hereinafter referred to as kans) ; 

c) “kans area” mean the area which the Government 
may by notification declare under clause {a) of 
sub-section (i) of section 3 to be an area infested 
with kans ; 

'd) “Reclamation Officer” means an officer appointed 
as such by the Government and includes any other 
officer authorised by the Reclamation Officer to 
exercise all or any powers conferred upon him 
under this Ordinance; 

(c^) “holder” has the same meaning as assigned to it 
in the Bhopal Land Revenue Act, 1932, and for 
the purposes of this Ordinance includes a person 
in possession of a holding or any part of it ; 

“holding” has the same meaning as assigned to it 
in the Bhopal Land Revenue Act, 1932, and for 
the purpose of this Ordinance includes land held 
by a Jagirdar or a Muafidar. 

3. As soon as may be after the commencement of this Appointment 
Ordinance, the Government shall, by notification in the I^dama- 
Official Gazette, appoint an officer to be called the Recla- 

mation Officer. 


(/) 


Sulsfj'utid by ibid. 
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Declaration (i) If the Government is of opinion that any area is 

of kans area infested with kans it may, by notification — 

(a) declare such area, giving full particulars thereof 
to be a kans area for the purpose of this Ordinance; 

(b) authorise the Reclamation Officer to enter upon 
any land in such area and take possession thereof 
for such period as may from time to time be specified 
for the purpose of eradication of kans from such 
area, and carrying on other ancillary and subsidiary 
operations therein. 

(2) Such notification shall be a sufficient notice of the 
facts stated therein to all persons holding or having interest 
in the land comprised in such area. 

(3) The Reclamation Officer shall give publicity to the 
notification issued under sub-section (i) in such manner as 
he deems fit. 


Constitution 5. The Government may for the purpose of assisting the 
of Reclania- Reclamation Officer appoint a Reclamation Board consist- 
tion Board, such persons as it may think fit and assign such 

duties to the Board as it may deem fit. 


Powers to 
survey and 
carry on 
eradicating 
operations. 


{b) take possession of the whole or any part of the kans 
area and carry on eradicating and other ancillary 
and subsidiary operations therein. 

(2) No person shall use the land so notified for any purpose 
till such date as the Reclamation Officer, after the completion 
of the Reclamation and Demarcation operations, may, by 
notification in the official Gazette, specify for the restoration 
of the same to the person who was on the date of taking 
over in lawful possession of the same or was entitled to such 
possession : 

Provided that no revenue shall be charged from a person 
whose land has been taken over by the Reclamation Officer 
under this section in respect of the period during which 
the land has so remained in the possession of the said Officer. 

(3) For the purposes of this section any reference to the 
person entitled to take possession of land notified above 
shall, if he is dead, be deemed to include a reference to his 
successors^m-interest. 

(4) The notification mentioned in sub-section (2) shall 
be final and full discharge of the Government from all liability 
in respect of such delivery of possession and the possession 
of the land shall on the date specified in this behalf be deemed 
to have jjcen delivered by the Government to the person 
entitled to it. 


6. (i) On issue of a notification under sub-section (i) of 
section 4, the Reclamation Officer and his subordinates 
and workmen authorised by him in this behalf may, notwith- 
standing the provisions of the Bhopal Land Revenue Act 
IV of 1932 — 

(a) enter upon any land in the kans area for the purpose 
of survey and any other ancillary purpose, and 
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7. (i) The total expenditure incurred or to be incurred Liability of 
by the Government on eradicating or other ancillary or 
subsidiary operations in the kans area shall be equitably eating opera- 
apportioned by the Reclamation Board between the several tions. 
holders of or persons having interest in the lands comprised 
in the kans area. 

(2) Every person holding or having interest in the land 
in which eradicating or other ancillary or subsidiary opera- 
tions have been carried out or intended to be carried on 
shall be liable to pay the costs of such operations on his land. 

(3) The Reclamation Officer shall fix the amount of costs 
payable by each holder of or other person having interest 
in the land comprised in the kans area. The amount so 
fixed shall be a charge on the land to which it relates and 
shall not be called in question in any suit or other legal 
proceeding. 

(4) The Reclamation Officer shall also determine whether 
the amount so apportioned shall be paid by the person holding 
or having interest in the land in one lump sum or by such 
annual instalments as he may fix for the amount. 

(5) The payment mentioned in sub-section (4) may be 
made in cash or agricultural produce of such land or both. 

(6) If the actual cost of the eradicating or other subsidiary 
or ancillary operations exceeds or falls short of the amount 
to be payable by a holder of or other person having interest 
in the land, the difference shall be returned to or recovered 
from the person concerned, as the case may be. 

8. (i) The Reclamation Officer shall cause to be served Recover; of 
on a person holding or having interest in the land in which 
eradicating and other ancillary or subsidiary operations 
have been carried out or are intended to be carried on, a 
notice of demand specifying the amount of cost of reclama- 
tion payable by or apportionable to him and the period 
within which it shall be paid. 

(2) The said costs shall be recoverable as arrears of land 
revenue. 


9* (i) Any person may, within thirty days from the date Compensa- 
of the taking over of the land under section 6, apply to the io** 

Reclamation Board for payment of compensation for destruc- 
tion of or damage to any plant, tree, building, hut or other 
structure, in his land as a result of the eradicating operations. 

(2) On receipt of such application, the Reclamation 
Board may make such inquiry as it deems fit and if in its 
opinion the payment of compensation is justified, it may 
grant such compensation as it deems fit. 

(3) The decision of the Reclamation Board shall be final 
in all respects and shall not be called in question in any 

* court of law. 
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10. ( 1 ) If a person is unable or has no means to cultivate 
his holding or any part of it after the reclamation of the 
land, the Reclamation Officer may take possession of 
such holding or its part and get it cultivated on behalf of 
the Government, but before the expiry of 3 years from the 
date of taking possession, shall, after necessary inquiry, bv 
order in writing — 

(^7) declare that possession of the land shall be restored 
on such dale as may be specified in the order to 
the person who on the dale of taking possession 
was in lav fill possession of the Ipud, or was entitled 
to siicli })ossession, or if he is dead, to hi.^ successor- 
in-interest; 

[b) determine the pci son to whom possession is to be 
so restored : 

Provided that no revenue shall be charged from a person 
whose land has been taken over by the Reclamation Officer 
under this section in respect of the period during which 
the land has so remained in the possession of the said officer. 

(2) On the date specified in the said order, possession of 
the land shall be deemed to have been delivered by the 
Cjovernment to the person determined under clause [b) of 
sub-section (i). 

(3) The delivery of possession of the land to the person 
determined under clause (b) of sub-section (i) shall be final 
and full discharge of the Government from all liability in 
respect of such delivery, but shall not prejudice any right in 
respect of' the land to which any other person may be entitled, 

])y due process of law, to enforce against the person to whom 
the possession of the land has been so delivered. 

11. (i) Notwithstanding the provisions of section 9, if 
after the expiry of three years, the person whose land has 
been taken over by the Reclamation Officer under the 
aforesaid section, is still unable or has no means to cultivate 
It, the Government may, on payment of compensation, 
acquire such land for cultivation. 

(2) The provisions of the Land Acquisition Act, 1913, 
shall, in so far as they are not inconsistent with the provi- 
sions of this Ordinance, apply to such acquisition. 

12. In order that mechanical operations may be made 
possible, the Reclamation Officer may reshape the holdings : 

Provided that the aggregate area of any holding shall not, 
as far as possible, be increased or decreased as a result of 
reshaping, and 

Provided further that the assessment of land revenue in 
the case of an increase or decrease in the aggregate area of a 
holding shall also be proportionately increased or decreased 
as the case may be. 

13. The Reclamation Officer may take or cause to be 
taken such steps or use or cause to be used such force as 
may in his opinion be reasonably necessary for securing, 
compliance with the provisions of this Ordinance. 
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14. All persons acting in pursuance of the provisions of Persons act- 

this Ordinance shall be deemed to be public servants within ofcHnan^e^^ 
the meaning of that expression in the Bhopal Penal Code, '^^pubhc 
19^2. servants. 

15. For the purpose of this Ordinance, the Reclamation Reclamation 

Officer shall exercise the powers of a Collector as prescribed vested 

in the Bhopal Land Revenue Act, 1932, and such magisterial 

powers as may be conferred upon him by the Government, magisterial 

16. No suit shalll be instituted against the Government 
and no prosecution, suit or other legal proceedings shall be 
instituted against any person for anything which is in good 
faith done or intended :to be done under this Ordinance. 

17. The Government may, by notification, make rules for Power to 
icarrying out. the purposes of this Ordinance. 



THE EAST PUNJAB IMPROVED SEEDS 
AND SEEDLINGS ACT, 1949 ( AMEND- 
ED IN 1950 ) 

East Punjab Act No. XIX of 1949 

An Act to provide for the use of pure and certified 
seeds and seedlings of the improved varieties o£ 
crops recommended by the Department of Agri- 
culture in the East Punjab* 

It is hereby enacted as follows : — 

Short title, (0 This Act may be called the East Punjab Improved 

extent and Seeds and Seedlings Act, 1949. 
date of com- 
mencement. (2) It shall extend to the whole of the '[State] of ] 
Punjab. 

(3) It shall come into force on such date or dates and in 
such areas as the * [State] Government may, by notifica- 
tion, appoint in this behalf, and different dates may be 
appointed for different areas. 

Interpreta- 2. In this Act, unless there is anything repugnant in the 
tion. subject or context, — 

(i) “Improved Seed” means the seed approved by 
the Department of Agriculture; 

(ii) “Seedlings” means the plants raised from improved 
seed; 

(iii) “Occupier” means the person having for the time 
being the right of occupation of any land as defined 
in the Punjab Tenancy Act and includes any 
person in actual occupation of such land or his agent ; 

(iv) “Authorised Agent” means an agent authorised 
to sell improved seeds and seedlings only on behalf 
of the Department of Agriculture. 

3. In such areas to \vhich this Act is applied — 

{a) improved seeds or seedlings only shall be used by 
each and every occupier ; 

(b) the movement of improved seeds or seedlings from 
one area to anothe. may be prohibited or restricted. 


4. (i) For the purposes of this Act improved seeds and 
seedlings shall be made available for sale by the Department 
seedlings by of Agriculture, through its authorised agents, who shall 
Agricultural gtock for sale only improved seeds or seedlings. 

Department. 

(2) An authorised agent shall not withhold from sale 
improved seeds or seedlings to any occupier. 

^ Substituted by the Adaptation of Laws Order, 1950. 

• Omitted by ibli. 


Power to de- 
clare seeds or 
seedlings of 
approved var- 
ieties of crops 
and to specify 
the area and 
period and 
restrict move- 
ment. 

ci rkn 
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*[ (0 officer of the Agriculture or of the Revenue Powers of the 

Department, not below the rank of Agricultui al Assistant 
or Naib-Tehsildar, as the case may be, may enter upon any Dep^ment 
land situated in the area to which this Act extends, for the Officers to 
purpose of ascertaining* whether improved seeds or seedlings enter, inquire 
have been grown in the land or not. search. 

(2) Any officer of the Agriculture or of the Revenue Depart- 
ment, not below the rank of Agricultural Assistant or 
Naib-Tehsildar, as the case may be, may enter upon any 
land or premises owned, or occupied by an authorised 
agent, to inspect the seed sold by him, or to inquiie if 
he is withholding any seed from sale to any occupier, or 
to search, as far as may be necessary for that purpose, the 
aforesaid land or premises.” ] 

6. (i) If any occupiei of land within the area to which Penalties, 
this Act applies is found growing a variety of any crop other 

than a variety approved by the Department of Agriculture, 
he shall be liable to punishment with a fine^vhich may extend 
to Rs. 100. 

(2) If an authorised agent withholds from sale or wilfully 
refuses to sell improved seeds or seedlings he shall be punish- 
able with fine which may extend to rupees five hundred. 

(3) Any abetment of a breach of the provisions of this 
Act shall be punishable with fine which may extend to Rs. 100. 

(4) No prosecution for any offence under this Act shall be 
instituted except on a complaint in writing made by 
“[Deputy Commissionei within whose jurisdiction the land 
is situated] or by an officer specially authoiised by him in 
this behalf. 

7. No suit, prosecution or legal proceedings shall lie against Par of suit or 

anv public servant in respect of anything in good faith done legal 

or intended to be done under this Act. ^ ^ ‘ 


8 . The ^ [State] Government may from time to time Power of 
make rules for the purpose of canying into effect the provi- Government 
sionsofthis Act. 


9* The East Punjab Impioved Seeds and Seedlings Ordi- Repeal of 
nance, 1 949, is hereby repealed, but it shall not affect the o^ii!ln*ce ^ 
previous operation of the said Ordinance and any order y 
made, action taken or thing done in the exercise of any 1949. 
powers conferred by or under the said Ordinance, shall, for 
all purposes, be deemed to have been made, taken or done 
in the exercise of powers conferred by this Act. 


^Substituted by Act XXIV of 1950, sec. 2. 

• Substituted by ibid., sec. 3. 

• Substituted by the Adaptation of Laws Order 1950. 



THE EAST PUNJAB CONSERVATION OF 
MANURE ACT, 1949 (AMENDED IN 1950) 

East Punjab Act No. XV of 1949 

An Act to provide for the conservation of 
manure in East Punjab 

It is herebv enacted as follows - 

Short title, I. (i) This Act may be called the East Punjab Conser- 

cxtent and vation of Manure Act, IQ4Q. 
commence- 

mem. (2) It extends to the whole of the ^[State] of ] Punjab 

(3) It shall come into force in such aieas and on such 
dates as the ^ [State] Government may by notification 
appoint in this behalf. 

Interpreta- 2. In this Act, unless there is anything lepugnant in tli^ 
subject or context, — 

(u*) “Committee” means the Manure Conservation 
Committee set up or deemed to have been set up 
under the provisions of section 5 ; 

(b) “complaint” has the same meaning as in section 4 

of the Code of Criminal Prcjcedure, 1898 ; V of 1898. 

{c) “conservation of manure” means the collection o^ 
manure in a pit or pits of the prescribed dimensions 
and its subjection to the prescribed process for the 
purpose ol enriching the soil by its use thereon ; 

,V/} “Deputy Commissioner” means the Deputy Com- 
missioner of the District ; 

“family” means a collective body of persons living 
in one house under one head or management; 

[ f) “Government” means the ^ [State] Government; 

“head of the family” means a person in charge of a 
family ; 

(h) “manure” means and includes animal di'oppings, 
refuse, house-sweepings, ashes, uneaten fodder, 
residue, filth or rubbish of any kind, but does not 
include mineral fertilizers ; 

(z) “notified area” means an area notified by Govern- 
merrt under section 3 ; 

(i) “panchayat” means a panchayat established under 
section ^[5] of the Punjab Village Panchayat Act, 

^939;^ XI of 1939. 

(A) “prescribed” means prescribed by rules made under 
this Act. 

Power to 3 - The Government may by notification declare any area 
notify certain situated within the limits of any one Tehsil to be a notified 
areas. purpose of this Act, and may by notification alter 

the boundaries of any area so declared. 

t Substituted by the Adaptation of Laws Order, 1 950. 

« Omitted by ihid. 

Subitituted by the Punjab Act VIII of 1950, sec. 2. 
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XI of 1939. 


4* (i) The occupier of any building in a notified area, or, Liability of 
if more than one person occupy a building in such area, the 
head of the family residing in such building, shall conserve family in 
manure, or arrange for its conservation, in the prescribed a notified 
manner and to^the prescribed extent. area. 

(2) If the occupier, or, as the case may be, the head of 
the family responsible for conservation of manure, is not in 
possession of land for such purpose, he shall within one 
month of the formation of a Committee for the area in which 
he resides submit a written application to the Conunittee 
to provide him in such area with land necessary for the 
aforesaid purpose. 

5. ( I ) The Panchayat for any notified area shall be the 
Manure Conservation Committee for such area and its 
powers under this Act shall be in addition to its powers 
conferred under the Punjab Village Panchayat Act, 1939. 

(2) If no Panchayat has been constituted for any notified 
area, the Deputy Commissioner shall establish for such area 
a Manure Conservation Committee appointing thereto such 
number of persons, not less than three, as he may from time 
to time fix in this behalf. 

(3) A Committee shall, subject to such rules as may be 
prescribed, be competent to acquire, hold or transfer property 
movable or immovable, to enter into contracts and to do 
all other things necessary for the purpose of this Act. 

6- ( I ) The Chairman of any Committee deemed to be Chairmai 
such under sub-section ( i ) of section 5 shall be the Sar- 
panch of the Panchayat. 

(2) The Chairman of the Committee established under 
sub-section (2) of section 5 shall be the person appointed as 
such by the Deputy Commissioner from among the members 
of the Committee. 

(3) The Chairman shall be the Chief Executive Officer 
of the Committee and shall be responsible for the due main- 
tenance of all records or registers which may be prescribed. 

7* ( I ) There shall be a fund vested in each Committee Funds, 
which shall be utilized by the Committee to meet charges 
in connection with its duties under this Act. 

(2) All grants from the Government or local bodies and 
all sum recovered by or on behalf of the Committee under 
this Act or otherwise, shall be credited to the aforesaid fund. 

8 . (i) On receiving any application made to it under Committee 
sub-section (2) of section 4 the ^mmittee shall take all steps to take steps 
necessary for providing to the applicant the area of land for acquiring 
required by him, 

(2) If the Committee is unable to provide the land required 
by the applicant, it shall within one month of the applica- 
tion, apply to the Government for the acquisition of the 
necessary area of land within the notified ar 
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Rajuisition *[9. “(i) If the ^[Statc] Government is of the opinion 
of land by that any area is required for conservation of manure, iri 
Government, of an application made to it by any Committee, 

it may by notification declare such area to be so required 
for the purpose of this Act and such notification shall be 
conclusive evidence of the matters stated therein, and shall 
not be liable to be called in question in any ^ourt. 

(2) The Deputy Commissioner of the District in which f 
the area refeired to in sub-section (1) is situated shall give 
publicity to the notification issued under sub-section (1) in 
such manner as he may deem fit. 

(3) After the expiry of 13 days from the issue of a notifica- 
tion under sub-section (i) the Deputy Commissioner may, 
notwithstanding any law to the contrary, authorize the 
Committee to take possession of the area specified therein. 

(4) The Deputy Commissioner shall then proceed to 
occupy the area or procure its occupation, as the case may 
be, and the provisions of the Land Acquisition Act, 1B94, j 
except sections 4 to 8 inclusive as amended by the Land 
Acquisition (East Punjab Amendment) Act, 1948, shall be 
applicable as nearly as may be.”] 


10. The Committee may charge rents not exceeding the 
ConTmiite- prescribed scale for the site or sites it piovides for conserva- 
ro^”diarge manure to any person w^ho has made application to 

rents. it under sub-section (2) of section 4. 


Power of 
entry. 


II. Any member of a Committee or any ‘^[Revenue Offi- 
cer not below the rank of Naib Tehsildar] shall be empow ered 
to enter upon any land 01; premises wdthin the jurisdiction of 
such member or officer, as the case may be, for the pur- 
pose of ascertainin j; w hether or not manure is being conserv- 
ed in such land or premises. 


Power to person fails to conserve manure in the 

require con- manner or to the extent required under sub-section (i) of 
servation of section 4, the Committee may by notice in writing specifying 
manure. a reasonable period require him to conserve manure in the 
jirescribed manner or to the prescribed extent. 

(2) If any work required to be done under sub-section fi) 
is net executed within the period of the notice, the Committee 
may itself cause such work to be executed and recover a 
sum not exceeding the cost thereof from the person to whom 
notice w^as issued under sub-section (i). 


Penalty for * 3 * person who disobeys a notice issued by the Com- 
disobedicncc niittee under section 12 shall on conviction by the Committee 
be punished with fine which may extend to twenty-five 
rupees, and if the breach is a continuing breach, with a 
further fine which may extend to four rupees for every day 
after the first during which the breach continues. 

* Substituted by sre 3 of the Punjab. Act VIII of rqr^o 

* Substituted by the Adaptation ofL ws Order, 1930 

* Substituted by sec. 4 of the ibid. 
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14. ( I ) The Deputy Commissioner may of his own motion Supervision 
or on an application of the party aggrieved, call for the 

records of any proceedings whereby any person has been Smnih 
convicted by the Committee under section 13, and may tee by the 
cancel or modify any order of conviction but not so as to Deputy Com- 
enhance the penalty. missioner. 

(2) A fee of Rs. 2 shall be paid on every application. 

15. Subject to an order made by the Deputy Commissioner Finality of 
under section 14, the order of a Committee under section 13 orders of the 
shall be final and shall not be liable to be called in question 

by any court or other authority. 

16. If in any case a Committee fails within a reasonable Procedure if 
period of the default to issue notice under sub-section (i) of the Commit- 
.section 12, any ‘ [Revenue officer not below the rank of Naib 
Tehsildar] may issue such not ce. It the notice is not 

cr mplied with he shall have the power of a Committee under 
sub-section (2') of that section. 

17. If any person disobeys a notice issued under the last Proceedings 

preceding section the officer who issued the notice may make on disobe- 
a complaint to the nearest Magistrate having jurisdiction who issu<^ 
shall thereupon exercise all the poweis of a Committee under under the last 
section 1 3. preced i n g 

section. 

18. Notwithstanding anything contained in the Legal No legal 
Practitioners Act, 1879, no legal practitioner shall be permitted 

to appear before the Committee foi any party in any proceed- fore^^Com-" 
ings under this Act. mittee. 

19. The Deputy Commissioner may by written order Delegation, 
delegate any functions under this Act by name or by desig- 
nation of office to any Revenue Assistant or Tehsildar. 

20. Any sums due under this Act may on application to Recovery of 

the Collector be recovered as if they were arrears of land 

' arrears oj 

revenue. land revenue. 

21. No suit, prosecution or other legal proceedings shall Bar to suits 
lie in respect of anything in good faith done or intended to o*” |^gal pro- 
be done under this Act or the rules made thereunder. 

22. The provisions of the Punjab Village Panchayat 
Act, 1939, specified in the Schedule to this Act shall, so far 
as may be, apply to the proceedings of Committees, the powders 
to be exercised by them and the duties to be performed by 
them under this Act and their suspension or abolition. 

23. (i) Government may make rules for carrying into Power of 

effect the purposes of this Act. Government 

to make rules. 

(2) In particular and without prejudice to the generality 
of the foregoing power Government may make rules regu- 
lating — 

(<2) the size of pits fot the conservation of manure, the 
processes to which it is to be subjected and the 
extent to which it is to be conserved ; 


Substituted by sec. 3 of the Punjab Act VIII of 195^* 
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[b) the appointment, suspension and removal of members 
of Committees ; 

{c) the functions and powers and the appointment, 
suspension and removal of Chairmen of Committees ; 

{d) the powers of a Committee to sue and to acquire, 
hold or transfer property and to enter into contracts ; 

{e) the records and registers to be maintained by Com- 
mittees and their custody and propei maintenance; 

(/) the custody and proper maintenance of the funds 
of Committees ; 

(^) the terms and conditions on which lands may be 
transfeired by Government to Committees; 

{h) the scale of rents to be charged by Committees for 
sites provided by them for conservation of manure; 

{i) the conduct of business at meetings of Committees 
and the quorum for such meetings; 

(j) the punishment, suspension and dismissal of servants 
of Committees ; 

{k) the manner in which summons issued by Committees 
are to be signed and sealed; and 

(/) any other matter in respect of which rules arc express- 
ly required or allowed by this Act to be made. 

24. The East Punjab Conservation of Manure Ordinance. 

1949, hereby repealed but notwithstanding such repeal 
any orders made, anything done, any action taken or any 
proceedings commenced or liability or penalty incuired 
in exercise of the powers conferred by or under the said 
Ordinance shall be deemed to have been made, done, taken 
or commenced or incurred in exercise of the powers con- 
ferred by or under this Act. 



THE MADHYA BHARAT MUNICIPAL 
REFUSE (CONVERSION INTOMANURE) 
ACT, 1950 (SAMVAT 2007) 

Act No. LVII of 1950 (Sam vat 2007) 


An Act to provide for the conversion of refuse into 
manure within the limits of any municipality 
in Madhya Bharat. 


Whereas it is expedient to provide for the conversion of 
refuse into manure within the limits of any municipality 
in Madhya Bharat, it is hereby enacted as follows : — 


I. (i) This Act may be called 
Municipal Refuse (conversion into 
2007. 


“The Madhya Bharat Title, extent 
manure) Act, Samvat 

mencement. 


(2) It shall extend to the whole of Madhya Bharat. 

(3) It shall apply to such municipalities as the Govern- 
ment may from time to time, by notification in the Govern- 
ment Gazette^ specify. 

(4) It shall come into force at once. 


2. In this Act, unless there is anything repugnant in Definitions, 
the subject or context, — 

(1) “Municipality” means a municipality or a corpora- 
tion constituted under any Municipal Act for the 
time being in force in any part of Madhya Bharat; 

(2) “Refuse” includes sweepings, night-soil, sewage, 
sludge and other waste material; 

(3) “Government” means the Government of Madhya 
Bharat. 

3. Notwithstanding anything contained in any Municipal Municipality 
Act or any other law for the time being in force, every muni- 

cipality to which this Act applies, shall, if so required by an compost 
order in writing of the Government or any officer authorised manure, 
in this behalf by the Government, take steps to convert, in 
accordance with such directions as the Government may 
from time to time issue, all refuse into compost manure. 

4* Every such municipality shall deal with or dispose of Disposal of 
the compost manure referred to in section 3 in such manner na^u**®* 
as the Government may, from time to time, direct. 

5. (i) Where in the opinion of the Government, a munici- Power to 
pality has failed to comply with an order under section 3, enforce an 
the Government may appoint a person to give effect to such under 
order and may direct that the reasonable expense of giving 
effect to the order together with a reasonable remuneration 
payable to such person shall forthwith be paid by the 
municipality. 
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♦ (2) If any such expense and remuneration are not 
so paid the Government may make an order, 
directing the deduction of such sums from grants-in- 
aid payable to such municipality by the Govern- 
ment or by directing any person, who for the time 
being has custody of any moneys on behalf of municipality as 
its officer, treasurer, banker or otherwise, to pay such expense 
and remuneration from such moneys as he may have in his 
hands or may from time to time receive, and such person 
shall be bound to obey such order. 

Repeal. 6 . As soon as this Act comes into force all Acts, rules, 

regulations relating to Municipal Refuse, in force in any 
part of Madhya Bharat which may be repugnant or incon- 
sistent with the provisions of this Act shall, to the extent of 
such repugnancy or inconsistency, stand repealed : 

Provided that all actions taken and orders passed under 
them shall be deemed to have been taken or passed under 
this Act. 



THE MADHYA BHARAT VILLAGE REFUSE 
(CONVERSION INTO MANURE) 
ORDINANCE, 1951 (SAMVAT 2007) 

Ordinance No. II of 1951 (Samvat 12007) 

All Ordinance to provide for the conversion of 
village refuse into manure in Madhya Bharat. 

Whereas circumstances exist w'hich render it necessary 
that due to shortage of food immediate action be taken to 
provide for the conversion of village refuse into manure in 
Madhya Bharat ; 

And Whereas the Legislative Assembly is not in session; 

I’he Raj-Pramukh, in exercise of the powers conferred 
npon him by Article 213 read with Article 238 of the Consti- 
tution, is pleased to make and promulgate the following 
Ordinance : 


I. (i) This Ordinance may be called “The Madhya Title, tent 

Bharat Village Refuse (Conversion into Manure) Ordinance, 
o mencemciit 

Samvat 2007. 


(2) It shall extend to the whole of Madhya Bharat. 

(3) It shall apply to such villages as the Government may 
from time to time, by notification in the Government Gazette, 
specify. 

(4) It shall come into force at once. 


2. In this Ordinance, unless there is anything repugnant Definition 
in \he subject or context, — 

(1) “Refuse” includes farm yard rubbish, cattle dung, 
sweepings and other waste material; 

(2) “Government” means the Government of Madhya 
, Bharat ; 

(3) “Village” means a village as defined and recorded 
in the Land Records papers; 

(4) “Prescribed” means prescribed by Rules made 
under this Ordinance. 

3. Notwithstanding anything contained in any law for Composting 
the time being in force, every head of the family, residing in or pitting the 
a village to which this Ordinance applies, shall, if so required, refuse. 

by an order in writing of the Government or an officer autho- 
rised in this behalf by the Government, take steps — 

(i) to dig a pit or pits for collecting the refuse from his 
cattle yard and house on such land and in such 
manner as may be prescribed in this behalf; 
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(2) to collect the refuse from his cattle yard and house 
in the pit or pits prepared for this purpose; or 

(3) to convert, in accordance with such directions as 
the Government may from time to time issue, refuse 
into compost manure. 

4. Where, in the opinion of any officer authorised in this 
behalf by the Government, any person, or head of the family, 
has failed to comply with an order under section 3, the 
officer so authorised may cause any of the works specified in 
the same section to be executed and recover a sum not 
exceeding the cost thereof from that person. The officer 
may also take steps to take possession of the refuse from his 
cattle yard and house from time to time for this purpose. 

5. The Suba may on his own motion or on an application 
of the party aggrieved, call for the records of any proceedings 
or orders passed under section 4 and may cancel or modify 
the orders so passed. The Suba may delegate his powers 
under this section to any of his subordinate officers. 

6 . Subject to an order made under section 5, the order 
passed by an officer under section 4 shall be final. 

7. All sums and costs recoverable under section 4 shall be 
recovered as arrears of Land Revenue. 


8 , The Government may, by notification in the Government 
Gazette make rules to carry out the purpose of this 
Ordinance. 



THE EAST PUNJAB TRACTOR CULTIVA- 
TION (RECOVERY OF CHARGES) ACT, 1949 

East Punjab Act No. XI of 1949 

All Act to provide for the cultivatioii of certain areas 

by means of tractors by the Department of Agricul- 
ture, East Punjab, and for ^e recovery of the 

charges in respect of such cultivation 

It is hereby enacted as follows : — 

1. (i) This Act may be called the East Punjab Tractor Short title 

Cultivation (Recovery of Charges) Act, 1949. and extent. 

(2) It extends to the whole of the ^[State] of *[ ] Punjab. 

2 . In this Act, unless there is anything repugnant in Interpreu- 
the subject or context, — 

(a) “cultivator” means a person who actually cultivates 
the soil himself or through members of his house- 
hold or gets it cultivated by hired labour or by a 
tenant ; 

(b) “director” means the Director of Agriculture, *[ ] 

Punjab; 

(c) “prescribed” means prescribed by rules made under 

this Act; 

(d) “refugee cultivator” means a cultivatoi who on 

account of disturbances or the feai of such distur- 
bances has abandoned land in the territories 
comprised in Western Pakistan and has been 
allotted any land whether temporarily 01 perma- 
nently in the “[State] of *[ ] Punjab. It also 

includes such refugee tenants who acquire owner- 
ship of land in ‘ [ ] Punjab ; 

(e) “tractor” means a tractor owned by or worked 

under the control of the Department of Agricul- 
ture, '[ ] Punjab; 

{f) “tractor cultivation” includes any agricultural 
operations such as ploughing, hari owing, discing, 
sowing or harvesting which may be performed by 
tractors ; 

(g) “ti actor cultivation charges” means the charges 
recoverable on account of tractor cultivation. 

3. (i) Any cultivator may make an application to the Application 
Director for having any agricultural operation performed 

by tractors on his land or any part of it. 

(2) Such application shall be accompanied by a deposit, 
made in the prescribed manner, of full tractor cultivation 
charges according to the prescribed scale: 

^ The word “State** was substituted for the word “Province** by the Adaptation of Laws 
Older, 1950. 

• The word “East** was deleted by the Adaptation of Laws Order, 1950. 
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Provided that — 

(1) in exceptional cases, Director may require only 
such part as he may specify of the full cultivation 
charges to be deposited with the application; 

(2) no such deposit shall be required from a refugee 
cultivator. 

Procedure in 4 * (0 the Director accepts an application made 
dealing with under section 3 he shall take all steps necessary in connec- 
applications, ^ion therewith, 

(2) In case such application is rejected, any deposit 
made with the application shall be refunded in the pres« 
cribed manner to the applicant. 

Notice of 5 * soon as may be after the tractor cultivation has 
demand. been completed, the Director shall in respect of such culti- 

vation serve on the cultivator a notice of demand specifying 
the amount due from him after taking into account the 
deposit, if any, made by him. 

Period within 6 . (i) A cultivator other than a refugee cultivator, 

mcnt\^irbe has been brought under tractor cultivation on 

made. application, shall within one month of the date of the 

receipt of notice of demand under section 5 pay in the 
prescribed manner the sums specified in such notice. 

(2) A refugee cultivator shall pay in the prescribed 
manner the sum specified in such notice not later than the 
15th of January in respect of tractor cultivation undertaken 
for kharif crop and the 15th of June in the case of such 
cultivation undertaken for rabi crop. 

Recovery of 7. II any cultivator fails to make payment as specified 

outstanding section 6, the sum due from him shall be recoverable 

dues as r i i 

arrears of arrears 01 land revenue. 

land revenue. g, Xhe Director may delegate any or all of his powers and 
functions under the Act to any officer of the * [State] 
Government. 

Rules, 9* (0 i^he I [State] Government may by notification 

make rules for the purposes of carrying into effect the 
provisions of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, the ’‘[State] Government may 
make rules regulating or determining all or any of the 
following matters : — 

(a) the mode of making a deposit under sub-section (2) 
of section 3 ; 

(b) the scale of tractor cultivation charges; 

(c) the mode of making a refund under sub-section (2) 

of section 4 ; 

{d) the manner of making payment under sub-section 
(i) or sub-section (2) of section 6. 

' The word ‘‘State” was substituted for the word “Provincial” by ibid. 



THE MADHYA BHARAT TRACTOR 
CULTIVATION (RECOVERY OF 
CHARGES) ACT, 1950 (SAMVAT 
2007) 

Act. No. LXXXIII of 1950 (Samvat 2007) 

An Act to provide for the cultivation of certain 

areas by means of Tractors by the Department 

of Agriculture, Madhya Bharat, and for the reco- 
very of the charges in respect of such cultivation. 

Be it enacted as follows : — 

1. (1) I'his Act may be called “The Madhya Bharat Title, extent 

Tractor Cultivation (Recovery of Charges) Act, Samvat and com- 
2007”. men cement. 

(2) It extends to the whole of the Madhya Bharat. 

(3) It shall come into force immediately on its publica- 
tion in the Government Gazette. 

2. In this Act unless there is anything repugnant in the Definitior.s 
subject or context — 

{a) “Cultivator” means a person who actually culti- 
vates the soil himself or through members of his 
household or gets it cultivated by hired labour 
or otherwise; 

{b) “Director” means the Director of Agriculture, 

Madhya Bharat, or any other officer appointed 
by the Government for purposes of this Act; 

(c) “Prescribed” means prescribed by rules made 
under this Act; 

{d) “Tractor” means a tractor owned by or worked 
under the control, direction or supervision of the 
Madhya Bharat Government; 

{e) “Tractor Cultivation” includes any Agricultural 
operations such as ploughing, eradication of kans, 
harrowing, discing, sowing or harvesting which 
may be performed by tractors; 

(/) “Tractor Cultivation Charges” means the charges 
recoverable on account of tractor cultivation; 

[g) “Government” means the Government of Madhya 
Bharat. 

3. Any cultivator may make an application to the Application 

Director for having any agricultural operation performed for tractor 
by tractor in his land or any part of it. cultivation. 

4* ( I ) If the Director accepts an application made under Procedure in 
section 3 he shall take all steps necessary in connection dealing with 
therewith. applications. 
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(2) Notice of the acceptance of the application shall be 
immediately given to the applicant cultivator and such 
cultivator shall deposit with the Director 10% of the full 
tractor cultivation charges within 15 days of the receipt 
of the said notice. The application of the cultivator who 
does not deposit the prescribed amount within the said 
period shall be deemed to have been rejected. 

Service of 5. (i) As soon as may be afteT the tractor cultivation 
notice for has been completed the Director shall in respect of such 
atuT^c^re- cultivation serve on the cultivator a notice wherein shall 
covery of specified the amount due from him after deducting 
instalments, the deposited amount of 10%. 

(2) Government shall recover such due amount from 
such cultivator in accordance with the rules framed by it 
for this purpose. 

Recovery of If any cultivator fails to make payment as specified 
outstanding in section 5, the sum due from him shall be recoverable 

arrears of arrears of land revenue, 
land revenue. 

Delegation 7. The Director may delegate any or all of his powers 
of powers. and functions under the Act to any officer of the Govern- 
ment. 

Rules. 8 . (i) The Government may by notification in the 

Government Gazette make rules for the purposes of carrying 
into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power the Government may make rules 
regulating or determining all or any of the following matters : 

(a) the scale of tractor cultivation charges; 

(b) the manner of making payment under section 5. 



THE PUNJAB LAND PRESERVATION 
(CMOS) ACT, 1900 (AMENDED UPTO 

*951) 

Punjab Act II of 1900 

An Act to provide for the better preservation and 

protection of certain portions of the territories 

of the Punjab. 

i[ ♦ ♦ ♦ ♦ » * ♦] 

2 [- * ♦ ♦ 

It is hereby enacted as follows : — 

Preliminary 

1. (i) This Act may be called the Punjab Land Preser- 

vation Act, 1900. and com- 

.. . , - /-TA.t-i mcnccment. 

^[(2) It shall extend to the whole of the State of Punjab.] 

(3) It shall come into force at once. 

2. In this Act unless a different intention appears from Definitions. 

the subject or context, — 

[a) the expression ‘‘land” means land within any 

area preserved and protected or otherwise dealt 
with in manner in this Act provided, and includes 
benefits to arise out of land, and things attached 
to the earth or permanently fastened to anything 
attached to the earth; 

{b) the expression “cho” means a stream or torrent 
flowing through or from the Siwalik mountain 
range within the Punjab; 

(r) the expression “tree,” “timber”, “forest produce” 
and “cattle”, respectively, shall have the meanings 
severally assigned thereto in section 2 of the 
XVI of 1927. Indian Forest Act, [1927]®; 

(d) the expression “person interested” includes all 
persons claiming any interest in compensation to 
be made on account of any measures taken under 
this Act; 

1 The words “situate within or adjacent to the Siwalik mountain range** omitted by Punjab 
Act XI of 1942, section 2. 

2 The preamble omitted by Punjab Act XI of 1942, section 3. 

S The bracket and word “(Chos)** was omitted by Punjab Act IV of 1944, section 2. 

4 Substituted by Act I of 1951. 

5 The word “local** omitted by Punjab Act IV of I944« section 3. 

® Substituted for the figures “1878** by Punjab Act IV of 1944, section 3, 

7 The word “ and *’ omitted by Punjab Act IV of 1944, sectio* 3. 
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{e) the expression “Deputy Commissioner” includes 
any officer or officers at any time specially appoint- 
ed by the '[State Government] to perform the 
functions of a Deputy Commissioner under this 
Act; 

[{j) the expression “right-holder” includes — 

(i) persons not being tenants or mortgagees having 
rights to or in land; and 

(w) persons having rights of collection of forest pro- 
duce or of grazing or pasture; and 

{g) the expression “erosion” includes the removal or 
displacement of earth, soil stones or other materials 
by the action of wind or water.]® 


Notification and Regulation of Arfas 

Noiificaiion Whenever it appears to the ^^[State] Government 

of areas. that it is desirable to provide for the conservation of sub- 
soil water or the prevention of erosion in any area subject 
to erosion or likely to become liable to erosion, such Govern- 
ment may by notification*^ make a direction accordingly.] 


Power to 4. In respect of areas notified under section 3 geneially 
regulate, res- or the whole or any part of any such area, the ^[State 

met or pro- Q^y^y^jnent] may, by general or special ordei, temporarily 
mbit, by T*#-*** 

general or 

special order 
within noti- 
fied areas, 
certain mat- 
iers. 




ib) 


regulate, restrict or prohibit- 

the clearing or breaking up or cultivating of land 
not ordinarily under cultivation prior to the 
publication of the notification under section 3; 

the quarrying of stone or the burning of lime at 
places where such stone or lime had not ordinarily 
been so quarried or burnt prior to the publication 
of the notification under section 3; 


(c) the cutting of trees 01 timber, or the collection or 
removal or subjection to any manufacturing 
process, otherwise than as described in clause (^) 
of this sub-section of any forest-produce other than 
grass, save for bona fide domestic or agricultural 
purposes ®[of right-holder in such area]; 

{d) the setting on fire of trees, timber or forest produce; 

ie) the admission, herding, pasturing or retention of 
sheep ® [goats or camels]; 

(/) the examination of forest-produce passing out of 
any such apea; and 


* Substituted for the words “Provincnl Government” by the Government of India (Adaptation 
of Indian Laws] Order, 1950. 

» Clauses (f) and (g) added by Punjab Act IV of 1944, section 3. 

* Section 3 substituted by Punjab Act XI of 1942, section 5. 

4 The word “State” was substituted for the word “Provincial” by ibid. ‘ 

5 For Notification see Punjab Local Rules and Orders. 

® S ibstituted for the words “Provincial G wernment” by the Adaptation of Laws Order, I95<x 
7 The words “or permanently” were omitted by Punjab Act VII of 1926, section a, 
u Inserted by Punjab Act IV of 1944^ section 4. 
e Inserted by Punjab Act IV of 1944, section 4. 
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(g) the granting of permits to the inhabitants of towns 
and villages situate within the limits or in the 
vicinity of any such area, to take any tree, timber 
or forest produce for their own use therefrom, or 
to pasture sheep, '[goats or camels] or to cultivate 
or erect buildings therein and the production and 
return of such permits by such persons. 

* 

*5. In respect of any specified village or villages, or part Power in 
or parts thereof, comprised wdthin the limits of any area certain cases 
notified under section 3 the 3 [Staie Government] may, 
by special order, temporarily ♦[ ] regulate, restrict or prohibit, by 
prohibit — special order, 

within noti- 

(a) the cultivating of any land ordinarily under culti- fied areas,, 

vation prior to the publication of the notification certain fur- 
under section 3 ; matters. 

(b) the quarrying of any stone or the burning of any 
lime at places where such stone or lime had ordi- 
narily been so quarried or burnt prior to the 
publication of the notification under section 3 ; 

(c) the cutting of trees and timber or the collection or 

removal or subjection to any manufacturing process,* 
otherwise than as described in clause (b) of this 
sub-section of anv forest-produce ^[for any purposes] ; 
and 

(d) the admission, herding, pasturing or retention of 
cattle generally other than sheep, ® [goats and 
camels], or of any class or description of such 
cattle. 


7[5-A. In respect of areas notified under section 3 gene- Powci 
rally or the whole or any part of any such area, the ^ [State require 
Government] may, by general or special order, diiect- 

{a) the levelling, terracing, drainage and 
of fields; 


culion 
works 

embanking taking 


to 
exe- 
of 
and 
oi 

measures. 


{h) the construction of earth-works in fields and ravines; 

(c) the provision of drains for storm water; 

{d) the protection of land against the action of wind 
or water; 

(e) the training of streams; and 

(y*) the executicn of such other works and the carrying 
out of such other measures as may, in the opinion 
of the 3 [Stale Government], be necessary for 
carrying out the purposes of this Act.l 


> Inserted by Punjab Act TV of 1944, section 4. 

2 For Notification see Punjab Local Rules and Orders. 

3 Substituted for the words “Provincial Government” by the Adaptation of Laws Order, 1950. 

4 The words “or permanently” were^omitted by Punjab Act VII of 1926, section 3.^^ 

ft Substituted for the words “for bona Jide domestic or agricultural purposes” by Punjab Act IV 
of 1905. 

<> Substituted for the words “and goats” by Punjab Act IV of 1944, section 5. 

7 Section 5- A added by Punjab Act IV of 1944, section 6. 
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Necessity for 6 . Every order made under ‘[section 4, 5 or 5-A] shall 
regulation, be published in the * [Official Gazette] and shall set forth thi ' 
proWhition^*^ ^ [State Government] is satisfied, after due inquir 
to be recited that regulations, restrictions, ^[prohibitions or direction: 
in the order contained in the order are necessary for the purpose of 

under sec- giving effect to the provisions of this Act. 
ion 4 or 3 * . 


Proclamation 7, (i) When, in respect of any area, a notification 

of rcgula- bas been published under section q, and — 
tions, restriC' 

tionsandpro- , . 1 i t- • 11 1 

‘ [a) upon such publication any general order, made 

under section 4 ®[or section 5-A] becomes appli- 
cable to such area, or 


hibitions and 
admission of 
claims for 

compensa- 
tion for rights 
which arc 

restricted or 


' {b) any special order under ’[section 4,5 or 5-A], 
is made in respect of such area, 

extinguished, Deputy Commissioner shall cause public notice of the 
provisions of such general or special order to be given, and 
if the provisions of any such order restrict or ^ [prohibit the 
exercise of] any existing rights, shall also publish in the 
language of the country and in every town and village the 
boundaries of which include any portion of the area within 
or over which the ^ [exercise of any such rights is so restricted 
or prohibited] a proclamation stating the regulations, 
restrictions and prohibitions which have been imposed, by 
any such order, within the limits of such area or in any 
part or parts thereof; fixing a period of not less than three 
months from the date of such proclamation, and requiring 
every person claiming any compensation in respect of any 
right so restricted or prohibited, within such period cither 
to present to such officer a written notice specifying, or to 
appear before him and state, the nature and extent of such 
right and the amount and particulars of the compensation (if 
any) claimed in respect thereof. 


(2) Any claim not preferred within the time fixed in the 
proclamation made under sub-section (i), shall be rejected : 

Provided that, with the previous sanction of the Commis- 
sioner, the Deputy Commissioner may admit any such 
claim as if it had been made in such period. 


^ Substituted for the words and figures “section 4 or section 5” by Punjab Act IV of 1914, 
section 7. 

2 Substituted for the word “Gazette” by the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

3 Substituted for the words “Provincial Government” by the Adaptation of Indian Laws 
Order, 1950. 

4 Substituted for the words “or prohibitions” by Punjab Act IV of 1944, section 7. 

5 The word “local” omitted by Punjab Act IV of 1944, section 8. 

* Inserted by Punjab Act IV, 1944, section 8. 

7 Substftuted for tlie words and figures “section 4 or section 5” by Punjab Act IV of I944» 
section 8. ^ 

® Substituted for the word “extinguish” by Punjab Act VII of 1926, section 4. 

9 Substituted for the words “any such rights are so restricted or extinguished” by Punjab Act 
VII, 1926, section 4. 
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' [7- A. ( I ) When an order has issued under section 5-A, Enforcement 
the Deputy Commissioner may by notice require the owner u^^er 
or occupier of the land to execute such works or take such section 5-A. 
measures as may be specified in the notice, 

(2) Every such notice shall state the time within which 
the works are to be executed or measures are to be taken. 

(3) A person aggrieved by an order contained in such a 
notice as aforesaid may, within thirty days from the service 
of such notice or within such longer period as the Deputy 
Commissioner may allow in this behalf, serve a notice of 
his objections on the Deputy Commissioner in such manner 
as may be provided by the rules made under this Act. 

(4) If and in so far as an objection under thir section is 
based on the ground of some informality, defect or error 
in or in connection with the notice, the Deputy Commissioner 
shall dismiss the objection, if he is satisfied that the infor- 
mality. defect or error was not a material one. 

(5) If the objecdon is brought on all or any of the follow- 
ing grounds, that is to say — 

(a) that the notice might lawfully have been served on the 
occupier of the land in question instead of on the 
owner, or on the owner instead of on the occupier, 
and that it would have been equitable for it to have 
been so served; 

(b) that some other person, being the owner, occupancy 
tenant, mortgagee with possession or lessee or 
farm holder or possessing some other right in or 
over the land to be benefited, ought to contribute 
towards the expenses of executing any works or 
taking any measures required; 

(c) where the work or measure is work or measure for 

the common benefit of the land in question and 
other land, that some other person, being the 
owner or occupier of land to be benefited, ought 
to contribute towards the expenses of executing 
any works or taking any measures required; 

the objector shall serve a copy of his notice of objection on 
each other person referred to, and on the hearing of the 
objection the Deputy Commissioner may make such order 
as he thinks fit with respect to the person by whom any 
work is to be executed or measure is to be taken and the 
contribution to be made by any other person towards the 
cost of the work or measure, or as to the proportions in 
which any expenses which may become recoverable by the 
Deputy Commissioner under sub-section (6) are to be borne 
by the objector and such other person : 

Provided that no such order shall be made unless the 
person who is likely to be affected thereby has been given 
a reasonable opportunity of being heard. 

In exercising his power under this sub-section tfi^ I^puty ^ 
Commissioner shall have regard — ^ 

(a) as between an owner and an occupier, to the "terms ' 
and conditions, whether contractual or statutory, 

* Section 7*A added by Punjab Act IV of section 9. 
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of the tenancy and to the nature of works and 
measures required; and 

(b) in any case, to the degree of benefit to be derived 
by the different persons concerned. 

(6) Notwithstanding an) ching to the contrary in any 
law for the time being in force, no person requ’^ed by a 
notice or an order under this section to ex"''nte any work 
or to take any measure shall be required to obtain the 
consent of any other person before complying with such 
notice or order. 

(7) Subject to such right of objection as aforesaid and 
the I’ght of appeal under section 18, if the person reauired 
by the notice to execute works or to take measures ^ails to 
execute the works or to take the measures indicated within 
the time thereby limited, the Deputy Comrr^'^'io >: e may 
himself or by an agent execute >e \\orks or take the measures 
and recover from that person the expenses reasonably 
incurred by him in so doing : 

(a) provided that it shall not be necessary for the Deputy 
Commissioner to wait for the decision of any objection 
other than an objection under clause (a) of sub* section (5), 
or an appeal against anv decision on such objection, before 
taking action under this sab-section : 

(h) provided further that the maximum amount that 
sha^ oe recoverable in rcspetc of any land in regard to which 
the work has been executed or the measure taken shall not 
exceed — 

(t) where the work is required to be executed or the 
measure to be taken by the owner, ten times the 
land revenue assessed on all the lands owned by 
him in the Punjab; and 

(ii) where the work is required to be executed by the 
occupier, ten times the land revenue assessed on 
all the lands occupied by him in the estate in which 
such land is situated. 

(8) If the cost of any work executed or any measure 
taken by any person remains unpaid by the person from 
whom it is due after the date specified in a notice issued in 
this behalf by the Deputy Commissioner or such other date 
as is fixed by him, such cost shall be recoverable as an arrear 
of land revenue and a certificate issued by the Deputy Com- 
missioner in this behalf shall be final and conclusive evidence 
of the sum so recoverable and the person liable for the same. 

(9) Every order issued under this section shall be pub- 
lished in such manner as may be prescribed in the rules made 
under this Act, and upon such publication every person 
affected thereby shall, unless the contrary be proved, be 
deemed to have had due notice thereof. 

(10) The Deputy Commissioner may by general or special 
order authorise any revenue officer subordinate to him to 
enquire into any objection that may be brought under this 
section : 

Provided that no final order on any such objection shall be 
passed except by the Deputy Commissioner himself. 
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(11) In making an order on objections brought under this 
section, the Deputy Commissioner shall be guided by such 
rules, if any, as the Provincial Government make in this behalf. 

(12) For the purposes of this section, the expression 
“estate” shall have the meaning assigned thereto in the 
Punjab Land Revenue Act, 1887.] 

Control over the Beds of Choi 

8 . (i) Whenever it appears to the * [State Govern- Action when 
ment] that it is desirable that measures should be taken in ^[Statc] 

the bed of any cho for the purpose of — Government 

^ i- iT ^ considers it 

(a) regulating the flow of w^ater within and preventing desirable to 

the widening or extension of such bed, or of niea- 

1 • . • 11* . 1 • 

[b) reclaiming or protecting any land situate within gulate the 

the limits of such bed ; • beds of chos. 

such Government may either proceed at once in manner ^ch^^beds ^ 
in sub-section (2) provided, or, in the first instance, by ^ [State Gov- 
notification specifying the nature and extent of the measures ^^nment.] 
to be taken and the locality in and the time within which 
such measures are to be so taken, require all persons posses- 
sing proprietary or occupancy right in land situate in such 
locality to themselves carry out the measures specified in 
such notification accordingly. 

(2) If the whole or any part of the bed of any cho be un- 
claimed, or, if, in the opinion of the * [State Govern- 
ment] the measures deemed necessary under sub-section (i) 
are of such a character, in regard to extent and cost, that 
the interference of the ^ [State Government] is abso- 
lutely necessary, or in the event of the owner or occupier of 
any portion of the bed of any cho failing to comply with the 
requirements of any notification issued under sub-section (i), 
such Government may, by notification, declare that the 
whole or any part of the area comprised within the limits 
of the bed of any cho shall ^[vest in ^[State Government]] 

♦ ♦♦3 for such period and subject to such conditions (if any) 
as may be specified in the notification: 

Provided that no suclr declaration shall be made in respect 
of or shall affect any land included within the limits of the 
bed of any such cho, which, at the date of the publication 
of the notification making such declaration, is cultivated 
or culturable, or yields any produce of substantial value. 

(3) When the owners or occupiers of such locality are 
unable to agree among themselves regarding the carrying 
out of such measures, the decision of those paying the larger 
amount of land-revenue shall be held to be binding on all. 

(4) The * [State Government] may, from time to 
time, by like notification, extend the period during which 
any such area shall remain vested in ^ [State Government]. 


* Substituted for the words ‘‘Provincial Government” by the (Adaptation of Indian Laws) 
Order, 1950. 

* Substituted for the words “vest in the Government” by the Government of India (Adap- 
tation of Indian Laws) Order, 1937. 

3 The words “either absolutely and in perpetuity or” were omitted by Punjab Act VIII of 
1926} section 2. 
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Effect of noti- 
fication to 
suspend or 
extinguish 
private rights 
in the area 
notified un- 
der section 8. 


9. Upon the making of any declaiation under sub-section (2) 
of section 8, all private lights of whatever kind existing in 
01 relating to any land comprised tvithin the area specified 
in the notification containing such declaration at the time 
of the publication thereof, '[shall be suspended for the 
period specified in the declaration and for such further period 
(if any) to which such period may at any time be extended] : 


Provided that, as far as circumstances admit, such rights 
of way and w ater shall he reserved, in respect of every such 
area, as may be necessary to meet the reasonable requirements 
and convenience of the peisons (i^ any) who, at the time of 
the making of such deelarjtion, possessed any such rights 
over such area. 


Power of 10. (i) The Deputy Commissioner shall, for the purposes 

Deputy Com- of evei \ nntiricatioTi issued under sub-sertion (2) of section 8 

delTmrt^*^ the limits of the area comprised wu'thin the bed of the cho 

bed and to vs hicli such nolihcaiion is to apply. 

decide what 

constitutes 

such bed. 


Power to take Upon tlie publication of a notification containing 

jpossessiorih^tjf cletlaiaMon under sui)-section (2) of section 8, it shall be 
vested in His ^‘ivvful for the Dejiuty Comiius'ioner to — 


Majesty. 


(<?) take possession of the area specified in suth declara- 
tion; 


(/>) eject all persons llitTcfiom; and to 

(r) deal w'ith su< h are«i, while it remains vested in 
'[tlie State Govemmeni) as il it were the absolute 
property of ^[ihc State Government]. 

Bar of com- II. No person sliall ]>e cntitl“d to any compensation for 
pcnsation for anything at any tirtit' done in g<>od faith in exercise of any 

acts done coiilericd b\ scctiv)ii 8 , S(‘ttion o or section 10. 

under sec- ^ 

tion . 9 or [C^ofidilion as to sclc of land acquired undo the Act and 

obligation oj I Anal Covenrment to keep account of moneys expended 
on such land ] R^peahd by Ait VIII of 1928, section 4. 


Powa^R TO KNCER UPON AND DELIMIT NOTIFIED 
Areas and Beds 


Power 

to 

enter 

upon, 

survey 

and 

demarcate 

local 

areas 

notified un- 

der 

3 or 8. 

section 


13. It shcdl be Liwlul lor the Deputy G.omniissioner and 
fur his sulK;i\linatc oiheers, servants, caretakers and workmen 
from time 10 lime, as c ccasion ina\ lequlre — 

[a) to enter upon and suivcy any land comprised within 
any area in regard to which any notification 
has lieen issued under section 3 or section 8 3 [or 
in regaid to wiiich a notification is proposed to be 
issued under section 5AJ; 


I Substituted by the Adypiation of Lav\s OrdiT, 1950. 

* Th? w^ord ‘Hocal” wa*' omint d h, Punjah A^'t IV of 1944, section 10. 
3 Added by Purjab Ad IV of 1944, sccLon 10. 
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(i) to erect bench-marks on and to delimit and demar* 
cate the boundaries of any such area; and 

(r) to do all other acts and things which may be necessary 
in order adequately to pieservc or protect, any 
land or to give effect to ail or any of the provisions 
of this Act : 

Provided that reasonable compensation, to be assessed 
and determined in the manner in this Act provided, shall 
bp made in respect of any damage or injury caused to the 
property or rights of any person in carrying out any operations 
under the piovisioiib oi lius section, i)ut no such compensa- 
tion shall I »e payable in respect ^.f ac ih dcnc iin-icr the 
said prcwisions withm the limits of any area notified 
under section 8. 


Inquiry into Claims and Award of CoMi*b:N?ATJON 


14. (i) The Deputy Com n’s^ioner shall — Inquiries in- 

to claims and 

(a) fix a date for inepdiing into all claims made under awards there- 
section 7 and may in his discretion from time upon. 

to time adjourn the* intp iry to a date to be fixed 
by him; 

(b) record in writing all statements made under section 7; 

(f) inquire into all claims dalv picferred under section 
7 *** ; and 


(d) make any award up(;n each such claim, setting out 
therein the nrituic and extent of the right claimed, 
the person or persons in iking such claim, the extent 
(if anv) to wliich, and the person or persons in 
whose favour, the claimed is established, the 

extent to wdiich it is to be restricted ^[or prohibited 
and the nature and amount of the compensation 
(if any) aw'ardcd.] 


(2) For the purposes of every such inquiry the Deputy 
Commissioner may exercise all or any of the powers of a 
Civil Court in the trial of suits under the ‘*^Code of Civil 

Act XIV of Procedure. 

1889. 

(3) The Deputy Commissioner shall announce his award 
to such persons interested, or their representatives, as are 
present, and shall record the acceptance of those who accept 
it. To such as are not present, the Deputy Commissioner 
shall cause immediate notice of his award to be given. 


* The word “local” was omitted by Punjab Act IV of 1944, section 10. 

« The words “or section 12” were omitted by the Punjab Act VIII of 1926, section 5. 

S Substituted for the word “extinguished” by Punjab Act VIII of 19^, section 5. 

4 See now the Code of Civil Procedure, 1908 (Act V of |908y J^Jnrepealed Cefttrau 
Vefamie V. 
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Method of ig. (i) In determining the amount of compensation, the 
c^pemation Commissioner shall be guided, so far as may be, 

and^effcct of W the provisions of sections 23 and 2^ of the *Land Acquisi- 
such award, tion Act, 1894, and as to matters Mhich cannot be dealt I 1894. 
with under those provisions, by whr . is just and reasonable 
in the circumstances of each case. 

(2) The Deputy Commissioner may, with the sanction of 
the State Government] and the consent of the person 
entitled, instead of money award compensation in land or 
by reduction in revenue or in any other form. 

(3) If in any case, the exercise of any right is prohibited 
for a time only, compensation shall !)e awarded only in 
respect of the period during which the exercise of such right 
is so prohibited. 

^( 4 ) 


Record of 
rights in res- 
pect of noti- 
fied area. 


Procedure, Records and Api^eal 

16. ( I ) For every area, notified under section 3 or section 
8, the Deput)’ GonimissKmer shall jaepare a record setting 
forth the nature, description, local situation and extent of 
all rights mentioned in section 4 and section 5 — 


{a) existing w'ithin sueh area at the time of the publica- 
tion of the notification relating thereto under 
section 3 or section 8, 

(b) regulated, restricted or * ^ * '■’[prohibited] by any 
order under section 4 or section 5. 

(2) When any aw^ard is made under section 14, its effect 
upon any right shall also be recorded therein. 


Mode of pro- jy, (j) Upon the publication of a notification issued 
not^cadons provisions of this Act, the Deputy Commis- 

and of serv- sioner shall cause public notice of the substance thereof to 
mg notices, be given at convenient places in the locality to which such 
orders and notification relates, 
processes is- 
sued under / x . 

the Act. ( 2 ) ■* he procedure prescribed in sections 20, 21 and 22 

of the ^Punjab Land Revenue Act, 1887, ^^hall be followed, 
as far as may be, in proceedings under this Act. 


y:\ii 


Appeal, re- i8. Every order passed and every award made by a 
view and Deputy Commissioner under this Act, shall, for the purposes 
revision. appeal, review and revision, respectively be deemed to 

be the order of a Collector within the meaning of sections 13, xvil 
14, 15 and 16 of the ^Punjab Land Revenue Act, 1887 : 1887. 


* Sec Unrepealed Central Acts, Volume III. 

» Substituted for the words “Provincial Government” by the Adaptation of Laws Order, 1950. 

3 Repealed by the Punjab Act VIII of 1926, section 6. 

4 The word “suspended ” was omitted by Punjab Act, VUI of 1926, section 7. 

Substituted for the word “extinguished” by Punjab Act, VIII of 1926, section 7. 

#5 C*.. T _r 
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Provided that nothing in this Act contained shall be deemed 
to exclude the jurisdiction of any Civil Court to decide any 
dispute arising between the persons interested in any com- 
pensation awarded as to the apportionment or distribution 
thereof amongst such persons or any of them. 

Penalties, Bar of Suits and Rules 

19. Any person w’ho, within the limits of '"ly area, Penalty for 
notified under section 3, commits any breach of any regula- offences, 
tion made, “[restriction or prohiblJon imposed, order passed 

or requisition made under section 4, 5, 5-A or 7-A] ^[or 

obstructs or restricts in any way whatever the execution of 
acts or things done under section 1 3] shall be punished 
with imprisonment for a term which may extena to one 
month, or with a fine which may extend to one hundred 
rupees, or with both. 

20. ^[The provisions of sections 52, 54, 55, 56, 57, 58, 59, Application 
Go, f)!, 62, 64 (excluding the last sentence), 66, 67, 68 and 73 

XVI of 1927. of the Indian I'orest At t, 1927], sliall, so fir as applicaldc, of 1927. 
be read as part of tins Act, and for the purposes of those 
piovisions every ofi'ence punishable under section 19 shall 
be deemed to be a ‘‘fijrest oflence”, and every officer em- 
ployed in the management of any area notified under section 3 
or section 8, as care-taker or otherwise, shall be deemed to 
be a forest officer. 

21. No suit shall lie against ^[ihe Government] for anything Bar of soits. 
done under this Act, and no suit shall lie against any public 
servant for anything done, or purporting to have been done, 

by him, in good faith, under this Act. 

22. (i) The State Government] may make rules. Power fo 

consistent with this Act, — make rules. 

{a) regulating the procedure to be observed in any 
inquiry or proceeding under this Act; and 

{b) generally lor the purpose of carrying into effect 
all or any of the provisions of this Act. 

(2) All rules made under this section shall be published 
^ in the 7 [ official Gazette]. 

' The word ‘^ocaT’ was omitted by Punjal) Act IV of 1944, section ii. 

® Substituted for the words “or restriction or prohibition imposed under section 4 or section 5” 
by Punjab Act IV of 1944, section ii. 

3 Inserted by sec. 2 of 1950 Act. 

4 Substituted for the words, figures and brackets “the provisions of sections 52, 53, 54, 55, 56, 
57» 58, 59, 60, 61, 63 (excluding the last sentence), 64, 65, 66, 67 and 72 of Indian Forest Act, 
1878” by Punjab Act of 1944, section 12. 

* Substituted for the words “Crown” by the Adaptation of Laws Order, 1950. 

• Substituted for the words “Provincial Government” by the Adaptation of Laws Order, 1950. 

7 Substituted for the word “Gazette” by the Government of India (Adaptation of Indian Laws 
Order, 1937. 
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Definitions. 


THE BOMBAY LAND IMPROVEMENT 
SCHEMES ACT, 1942 (AS AMENDED 
UPTO 1948) 

Bombay Act No. XXVIII of 1942' 

An Act to provide for the making and execution of 
schemes relating to the construction of tanks, 
embankments and other works, the prohibition 
and control of grazing for the purposes of preser- 
vation of soil, prevention of soil erosion, improve- 
ment of water supply and other matters in order 
thereby to protect and improve lands and crops in 
the Province of Bombay and for charging certain 
expenditure on the revenue of the Province. 

Whereas it is expedient to provide for the making and 
execution of schemes relating to the construction of tanks, 
embankments and other works, the prohibition and control 
of grazing for the purposes of preservation of soil, prevention 
of soil erosion, improvement of water supply and other 
matters in order thereby to protect and improve lands and 
crops in the Province of Bombay and for charging certain 
expenditure on the revenues of the Province. 

And Whereas the Governor of Bombay has assumed to 
himself under the Proclamation dated the 4th November 
1939 issued by him under section 93 of the Government ol* 
India Act, 1935, all powers vested by or under the said Act 
in the Provincial Legislature; 

Now, THEREFORE, in excrcisc of the said powers, the 
Governor of Bombay is pleased to make the following Act: — 

CPiAPTER I 
Preliminary 

1, (i) This Act may be called the Bombay Land Improve- 
ment Schem.es Act, 1942. 

(2) It shall extend to the whole of the ^[State] of Bombay. 

(3) It shall come into force in such area and on such date 
as the [State] Government may, by notification in the 
Official Gazette, direct. 

2. In this Act, unless there is anything repugnant in the 
subject or context, — 

(i) “Board” means a Board constituted under section 3; 

^[(2) “Director of Agriculture” means the officer appointed 
for the time being to be the Director of Agriculture and 
includes any officer appointed by the ^ [State] Government to 
perform the duties of the Director of Agriculture under this Act; 


^ For the Statement, see Bombay Government Gazette, 1943, Part IV, page 44. 

* For retrospective operation of this Act, see sec. 22, Bom. 7 of 1945. 

• Clause (2) was substituted for clause (2) by Bom. 73 of 1948, s. 2. 


26 Geo. 
5, ch. 2 
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^(2A) “Divisiona) Soil Conservation Officer” means the 
officer appointed for the lime being to be the Divisional Soil 
Conservation Officer; 

^(aB) “District Agricultural Officers” means the officer 
appointed for the time being to be the District Agricultural 
Officer;] 

^[(aC) “Executing Officer” means an officer appointed 
by the Board under sub-section (i) ol section 11;] 

(3) “Inquiry Officer” means an officer appointed as such 
by the Board; 

(4) “owner” includes an owner in sevcraltv, in common 

Bom V occupant as defined in the Bombax' Land Revenue 

jQygl Code, 1879, ^ privileged occupant as defined in the Khoti 

Bom. of 1880. Settlement Act, 1880, ^(a tenant] and a mortgagee in posses- 
sion inland the expressions ‘owning' and ‘own’ sliall be cons- 
trued accordingly;] 

(5) “prescribed” means prescribed by rules made under 
this Act; 

( 6 ) ♦ * ♦ * * *] 

(7) “scheme'’ means land improvement scheme prepared 
under this Act; 

’[(7-^) “‘Soil Conservation Officer” means the officer 
appointed for the time being to be the Soil Conservation 
Officer; 

(7B) “Tenant” means an agriculturist who holds land 
on lease and includes a person lawfully cultivating aiiv land 
belonging to another person if such land is not cultivated 
personally by the owner and if such person is not — 

(a) a member of the owmer’s family, or 

(b) a servant on wages payable in cash or kind but not 
in crop share or a hired labourer cultivating the land 
under the personal supervision of the owmer or any 
member of the owner’s family; 

Explanation . — A person shall not be deemed to be a tenant 
under this Act if such person has been on an application 
made by the owner of the land as provided under section 2 A 
Bom XXIX Bombay Tenancy Act, 1939, declared by a competent 

•f* 1939* authority not to be a tenant.] 

(8) The w'ords and expressions used in this Act, but not 

Bom. V of defined, shall have the meaning assigned to them in the 
1879. Bombay Land Revenue Code, 1879. 

* Clauses (2A) and (2B) were substituted by ibid, 

2 Clause (2A) which was renumbered as clause (2G) by Bom. 73 of 1948, s. 2 (6), was insert- 
ed by Bom. 7 of 1945, s. 2 (a), read with Bom. 29 of 1948, s. 2. 

3 These words were substituted for the original by Bom. 7 of 1948, s. 2. 

4 Clause 6 was deleted by Bombay Act 53 of 1949. 

* Glauses (7A) and (7B) were inserted by Bom. 73 of 1948, s. 2. 
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CHAPTER 11 


[act xxvm 


Constitution of Boards and Preparation of 
Land Improvement Schemes 

Constitution 3. *[(i) The ^ [State] Government shall constitute in 
of Boards. each district a Board consisting of the Collector, the District 
Agricultural C.Pcer, he Divisional Soil Conservation Officer 
and such non-official persons not exceeding two as may be 
appointed by the Provincial , v eminent. 

(lA) The Divisional Soil Conservation Officer shall be 
the Secretary of the Board.] 

( 2 ) If there is a difference of opinion among the members 
of the T legarding any question under the provisions 
of this Act the decision of the majority of the member^ shall 
prevail. 


Power of 
Board to 
direct pre- 
paration of 
land impro- 
vement sche- 
me and 
matters for 
which sche- 
me may be 
prepared. 


4. (i) The Board may direct the preparation of a land 
improvement scheme of any area within its jurisdiction. A 
scheme may make provision for any of the following matters, 
namely : — 

(t) preservation and improvement of soil; 

(ii) prevention of erosion of sc)il; 

(m) improvement of w^ater supjdy; 

(iv) introduction of dry farming methods; 

(t/) improvement in the methods of cultivation; 

(vi) reclamation of waterlogged land or of land from 
the sea ; 

(vti) prohibition or control of grazing; 

(vUi) control and maintenance of tree grow^th ; 
^[{viii-a) regulation or prohibition of firing of vegetation;] 
^[{rni~b) cultivation of waste or fallow land;] 

(u) such other matters not inconsistent with the 
objects of this Act as may be prescribed. 


5 [( 2 ) On such direction being issued by the Board, the 
Board shall appoint an officer to prepare, in accordance 
with such instructions as it may issue, a draft scheme con- 
taining the following particulars, namely : — 

(i) the objects of the scheme ; 

(ii) the approximate area of the lands to be included in 
the scheme; 

(m) the work or kind of work to be carried out under 
the scheme; 

{iv] the agency or agencies through which the work 
shall be carried out; 


(v) such other particulars as ma -^ be prescribed.] 

I Sub-sections (i) and (i \) were substituted for sub-section (i), by Bom. 73 of 1948, s. 3. 
a The word “Slate” was substituted for the word “Provincial” by the Adaptation of Laws Order, 
1950. 

3 Clause (nm-fl) was inserted by Bom. 7 of 1945, s. 4(1) read with Bom. 29 of 1948, s. 2. 

4 This clause was inserted by Bom. 73 of 1948, s. 4. 

5 Sub'section (2) was substituted by Bom. 7 of 1945, 34 (m) read with Bom. 29 of 1948, s. 2. 
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^[5* (0 The draft scheme prepared under section 4 shall Publication 
be submflted to the Board which shall either approve the scheme 
scheme with 01 without modifications and appoint an Inquiry objections?”^ 
Officer, or reject it. 

(2) The scheme approved by the Board under sub-section 
(i) shall Le published in the official gazette and in the village 
and at the hcadquarteis o'' the taluka 01 mahal and of the 
district in which the lands proposed to be included in the 
scheme are situate. 

(3) The Board shall, 2 [‘simultaneously with the publication 

of the scheme in the gazette under sub-section (2)] 

require all persons afPected by the scheme who wish to make 
any objections o (he scheme or part thereof to submh their 
objections in wTiting to the Ir^quhy Officer cr appear before 
him, w'ithin tw'enty-onc days of •"’[such publication.] 

6 . (•) The Inquiry Officer shall hear such o]>jcctions as Report of 
are made to him in persem, consider all objection duly Inquiry Of- 
submitted under section 5 and submit his report together 

with tl e o’/ection? to the Board. 

(2) The Inquiry Officer may, while su])mitting his report 
under sub-section (i), recommend any modifications which 
in his opinion are required in any of the particulars contained 
m the scheme approved by the Board under sub-section (i) 
of section 5.] 

7. [Decision of claims.] Rep, by Bom. 7 of 1945, s. 6 , 

read with Bom. 2q of 194B, s. 52. 

8 . [Report of Inquiry Officer.'] Rep. by Bom. 7 of 1945, s. 6, 

read with Bom. 29 0/ 194B, 2. 

(i) After consideration of die objections and the Power of 
report sulmiitted under su]>section (i) of section G and 
any further report which the Board may require the Inquiry ot 

Officer to submit, the Board may sanction the acheme with without mo- 
or witliout modifications or reject it : difirations. 

Provided that if not less than 33 per cent, of the total 
number of the owners of the lard ’ncluded in ibe scheme 
other than the ^’[Ciovernment] or owners other than the 
Government owning in the aggregate not less than 33 per 
cent, of the land included in the scheme have made objections 
to the scheme or part thereof, the Board shall submit the 
scheme to the 6[State] Government for its orders. The State 
Government may thereupon sanction the scheme with or 
without modifications or reject it. 

(2) Idle scheme as sanctioned under sub-section (i) shall 
be fiul dished in the official gazette, and in the village and 
at the headquarters of the taluka or mahal and of' the district 
in which the lands included m the scheme are situate and 
shall on such publication be f '■'ah] 


1 Sections 5 and 6 were suV)SUtulcd for the original seciion*?, ibid. s. 5. 

2 These words brackets a id figures were substituted for “on publication of the Scheme’* by 
Bom. 73 of 1948, s. 5(a). 

3 These words were substituted for “the publication of the Scheme in the official gazette under 
sub-section (2)” by Bom. 73 of 1948, s. 5 (^). 

4 This section was substituted for the original by Bom. 1945, s. 7, read with Bom. 29 of 
I94B, 8. 2. 

5 The word “Government” was substituted for the word “Crown” by the Adaptation of Law* 
Order, 1950, 

6 The word “State” was substituted for “Provincial” by ibid. 
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Effect of lo. On the date on which the scheme is pulilishcd in the 
scheme. official gazette unvlcr sub-section *[(2)] of section q, it shall 

come into force and shall have effect as if it were enacted 
in this Act. 


Power of “[loA. For the purpose of carrying out the objects ol a 
4fStatel scheme whicli has come into force under secti«)ii 10, ‘''[the 
Government 4|^State] Government or] the Board may make regul.5tn>ns 
to raakc^Tc- acquiring any person or ''|* *] per.ons f»i the 

gulations. public generally lo take certain action or to rcliain fioiu 
doing certam ads in icsped of any matters siij'plcmentary 
and incidental to th(‘ sc'^einc ] 


CHAPTFR III 

Execution of the Schfme 

Power to ft) After a scheme has ccime into ioicc undci section 

enforce schc- 10, the Board sliall np])«>int *m olhcei to cxct uie it. 

me. 

(2) Every owner of land include 1 in tli'^ Si heme shall p*iy 
the costs or part cost*^, as th^* case hiun' he, of the \v.)!ks 
which under the scheme are carried o.u b^ th(‘ '|G(»\eriiinent] 
in his land at the cost or part cost oftlie owner. 

(;0 If any owner of the land iiiil”d<d in the scliemc dcslies 
to carry out himself any \\liul: undci the schtmie arc 

to be carried out in his land Ia the *[( nment] at ih*-* c st or 
part cost of the owner, he sh.iil give n jocc in writing lo dial 
effert lo the Executing Offher witlim twentv-one daX'. ot the 
publication of the scheuic in tlie official eazciit* under sccijon 9, 

(4) On rec»npt of such notic'e, the Executing Olficer shall 
infoim the owner of the works wdiich are tc> lie earned out in 
his land, and shidl fix the date before which the owner shall 
carry out the works. 

(s) If such owner fails to rarr\^ out any w^irk to the satis- 
faction ol the Executing Olficer befoie the J >le fixed by 
him or at any time exjiresses in wTiting to the Executing 
Officer his inabiJily to do so, the Execuimg Olheer may 
himself jret the w'ork earned out and the expenses incuirc'd 
by the Executing Olficer lor the ])urpose shall be recovered 
fr(3m the owner. 

^fi) Where the owner of any land included in ihe scheme 
is the ' [Cioyernment] the Department of Government w'hich has 
the control or management of such Lnid, or the Executing 
Officer directed in this behalf by the Board or the [State] Gov- 
rnment, as the case may be, shall carry out the works w^hich 
the “[Government] is liable to can’y out under the scheme.] 

* The brackets and figure *^2)” were substituted for th^' brackets and figure ’‘(S)”' 

a This section was inserted by Bom. 3 of 19^4, s. 2, read with Bom 29 ol 1948, s. 2. 

S These words were inserted bv Bom. 7 of 194*), & 9, read wiih Bom. 29 of 1948, s, 2. 

4 The word “State” was sub'^ti luted for the woid “Provinu.d” b> tne Adaptation of Laws Order, 

1950. 

5 The words “class of” were deleted by Bom. 73 of 1948, s. 6. 

6 This section was substituted for the original by Bom. j of 1945, s. 10, read with Bom. 29 of 

1943, s. 2 . 

7 Tbe word “Government” was substituted for the word “Crown” by ibid. 
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♦ 

12. (i) If, in consequence of any work carried out *[♦ ♦ ♦] Liability af 

under the scheme ®[any person, including the 3 [Government] ^lands 
other than the owner of the land in which the work is done,] is arc^^not ^*in- 
likely to be benefited, he shall pay such amount ^[as the eluded in 

^ [State] Government may determine as contribution to scheme to 

the owner of the land, if the work has been carried out by contribution, 
the owner, or to the State] Government, if the work 
has been carried out by the Executing Officer]: 

Provided that the ®[ State] Government may excuse 
payment of such contribution in whole or in part in respect 
of any work carried out by it ®[in land belonging to the 
^[Government ]] 

’^(2) The amount shall be paid within such time as may 
be specified by the ^ [State] Government.] 

*[i 2A. Any person who contravenes or causes any con- Penalty, 
travtmtio.i of an> of the provisions of a scheme which has 
cornc into force under section 10, or any of the rej^ulations 
made under sec tion loA, or does any act which causes damage 
to :*ny (.f the w'orh*^ carried out under the scheme, or fails to 
luHil any liability imposed upon im under section 13 or 
sub-sectic>n of section 25 shall, on conviction, be punish- 

able wdth fine whic h may extend to fift\ rupees or with 
simple imprisonment j^or a period w^hich may extend to one 
month, or with both.] 


C:HAPTER IV 

Maintknance, Repair and Use of Works carried 

OX 'I VNDl'R THE SCHEMR 

hr Fxecutini? Officer shall prepare a staiemcnt Staiemeni 
giving for any specified area the following particulars — 

[a) {i) the w’ork done ; 

{h) the c'ost thereof ; 

{tii) the total amount Ur be recovered from the 
owmers, 

(iv) the general rate per acre or per rupee of assess- 
ment per annum at whic h such amount is to be 
recovered frcim the owners ; 

(t) the period within which such amount is to be 
recovered ; 

1 The words “by the owner of aiiv Lind’ were deleted by Il rm. 7 of 194.3, s. ii (i), read with 
Bom. 29 ot 1C148, s. 2. 

2 These words were substiintej for th'* Wvjrds “any oth t person, including the Grown”, ibid. 
8. II (ii). 

3 The word “Gi)vernment” was subsututed for the w( rd ‘Crown” bv the Adaptation of Law 
Order, 1950. 

^ These words were sulistitut ed for the words “to the owner of the land as contribution as tb 
Board may determine” by Bom. 73 of 1948, s. 7 (a). 

^ The word “State” was ^ubsUtuud lor-th' word “Provincial” by the Adaptation of Laws Orde 

1950* 

b These words were inserted by Bom. 7 of 1943, s. ii (iv), read with Bom. 29 of 1948, s. 2. 

7 This sub-sectio ‘ w^as substituted for the original by Bom. 73 of 1048, s. 7 (6). 

8 This section was inserted by Bom. 3 of 1C441., s. 3, read with Bom. 29 of 1948, s. 2. 

9 The brackets and figure “(4)” were substituted for the brackets and figures ‘*(5)” by Bozn. 
of 1945, s- 12, read with Boni. 2C) of 1948, s. 2. 

This section was substituted for the original, ibid., s. 13. 
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*[(z;/) the work which, in his opinion, shall be main- 
tained and repaired individually or jointly and 
the names of such person or persons ;] 

{b) If in the case of any survey number or sub-division of 
a survey number the owner is not liable to maintain 
or repair works therein, or if the cost is to be recover- 
ed from an owner at a rate other than the general rate 
a list of such survey numbers or sub-divisions, and the 
rate at which the cost is to be recovered from the 
owner of such survey numbers or sub-divisions ; 

(c) a map showing the work carried out in the village; 

{d) such other matters as may be prescribed. 

(2) When the statement is prepared under this section 
any rights and liabilities shown therein shall be entered in 
the record of rights maintained under Chapter X-A of the 
Bombay Land Revenue Code, 1879, in the village Bom. V 

accounts in such manner as the ^[State] Government .may J® 79 - 
prescribe and shall thereupon form part of such record of 
rights and of the village accounts.] 

to (0 Every person shown in the statement prepared 

maintain and ^^der section 13 as liable to maintain and repair work shall, 
icpair works, to the satisfaction of the Divisional Conservation Officer and 
within such time as the said officer may fix, maintain and 
repair the work in his own land and in any other land in 
respect of which he is shown as liable in the said statement. 

(2) If such person fails to maintain or repair the work 
within the time fixed by the Divisional Conservation Officer 
under sub-section (i), the Land Improvement Officer shall 
himself get the work maintained or repaired and the cost of 
so doing shall be recovered from the person.] 

^[(3) If the Land Improvement Officer is of opinion that 
an emergency has arisen and that the immediate repair of 
any work referred to in sub-section (i) is necessary in the 
general interest, he shall carry out such repair and the cost 
of such repair shall be paid by the owner of the land on which 
the repair has been carried out. 

(4) The Divisional Conservation Officer shall, as soon as 
practicable, make report to the “[State] Government 
regarding such repair.] 


CHAPTER V 
Miscellaneous 

Payment and 5 [15, Any amount or instalment thereof payable under 

^oun7 “ ^ L 12, 14 or 25A which is not paid on the date when 

it becomes due under this Act shall be deemed to be an 

^ This clause was substituted for the original by Bom. 73 of 1948, s. 8. 

* The word “State” was substituted for the word “Provincial” by the Adaptation of Laws 
Order, 1950. 

* This section was substituted for the original by Bom. 7 of 1945, s. 14, read with Bom. 20 
of 1948, s. 2. 

* These sub-sections were added by Bom. 73 of 1948, s. 9, 

® This section was substituted for the original, ibH.j s. 10. 
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arrear of land revenue due on account of the land for the 
benefit o"' which the scheme has been sanctioned under this 
Act or I be work is or repairs are carried out and shall be 
recoverable as arrear by any of the methods specified 

m. V of in section 150 of the Bombay Land Revenue Code, 1879.] 

16. For the purpose of preparing, sanctioning or executing Right of 
any scheme *[or repairing or maintaining any works under 

any scht 1 e], an^ person authorised by ‘^[the Board, the 
Collector or the division a ^ Soil Conservation Officer] may, 
after giving such notice as may be prescribed, to the owner, 
occupier or other person interested in any land, enter upon, 
survey and mark out such land, and do all acts necessary 
for such purpose. 

17 . (i) Any authority other than a Board empowered Inquiries to 

under this Act to make an inquiry shall make the inquiry 

in the manner provided for holding a summary inquiry 
Dm. V of under the Bombay Land Revenue Code. 1879, and all the 

^79* provi'^ions contained in the said Code relating to the holding 

of a summary inquiry shah, oO as may be, apply. 


Dm. V of 
^ 79 - 


(2) Such authority as well as a Boaid shall have the same 
powders for summoning and enforcing the attendance of any 
person and examining him on oath and compelling the 
production of documents ar are vested in the revenue officers 
under the Bombay Land Revenue Code, 1879. 

18 . Notwithstanding anything contamed 'n any other 
law for the time being m force, it shall be lav ful for the owner crease rent 
of any land included ^ a scheme to enhance the rent payable on account 
by a tenant of the land 0/ such amount and subject to such of improve- 
conditions as may be prescribed. ments effect- 


-Vi of 1908. ^ 9 * (0 Nothing in the Indian Registration Act, 1908, 

shall be deemed to require the registration of anv document, piaiTor^^map 
plan, or map prepared, made or sanctioned in connection Jn connection 
with a scheme which has come into force. with land im- 

provement 

(2) All such documents, plans and maps shall, for the scheme not 
purpose of sections 48 and 49 of the Indian Registration required. 

:VI of 1908. Act, 1908, be deemed to be registered in accordance with 
the provisions of that Act : 


Provided that documents, plans and maps relating to the 
sanctioned scheme shall be accessible to the public in the 
manner prescribed. 

20 . [Delegation of powers by \State'] Government,'] Rep, by 
Bom. 7 of 1945, s. 16, read with Bom, 29 of 1948, s, 2. 


^[21. The 3 [State] Government and subject to the Delegatipn. 
control of the ^ [State] Government the Collector or the 
Land Improvement Officer may delegate to any officer any 
of the powers conferred on it or him or any of the functions 
to be performed by it or him by or under this Act.] 


^ These words were inserted by Bom. 7 of 1945, s. 15 (i), read with Bom. 29 of 1948, s. 2. 

* These words were substituted for the words “the Board or the Collector”, ibid,, s. 15 (w). 

® The word “State” was substituted for the word “Provincial” by the Adaptation of Laws 
Drdcr, 1950. 

* This section was substituted for the original by Bom. 73 of 1948, s. ii. 
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Certain offi- 22. The members and Secretary of a Board, the Inquiry 
cers to be Officer and any officer or person authorised or appointed 
vants^ by the Board, the Collector, *[the Divl. Conservation Officer] 

or the 2 [State] Government under sub-section (2) of sectron 
4, sub-section (i) of section ii, sub-section (2) of section 12, 
section 16, ^[section 21] or sub-section (2) of section 25, as 
the case may be, shall be deemed to be public servants within 
the meaning of the Indian Penal Code. XLV 

lOOO. 


Protection of 23 * (0 No suit, prosecution or other legal proceedings 
persons act- shall be instituted against any public servant or person duly 
authorised under this Act in respect of anything in good 
faith done or intended to be done under this Act or the rules 


h- 
of ' 


faith and 
mitation 

suits and made thereunder, 
prosecutions. 


(2) No suit or prosecution shall be instituted against any 
public servant or person duly authorised under this Act in 
respect of anything done or intended to be done, under this 
Act, unless the suit or prosecution has been instituted within 
six months from the date of the act complained of. 


Power to 24. fi) The 2[State] Government may, by notification 
make rules, published in the official Gazette, make rules for the purpose 
of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may be made to determine 
the following matters, namely : — 

4 [(e) the matters to be prescribed under clause (eA*) of 
sub-section (i) and clause (v) of sub-section (2) of 
section 4; 

(n) the matters to be prescribed under clause (d) of sub- 
section (i) of section 13; 

(ill) the mannei in which the rights and liabilities shown 
in the statement prepared under section 13 shall 
be entered in the record of rights maintained under 
t Chapter X-A of the Bombay Land Revenue Code, 

1879, and in the village accounts under sub-section Bom. V of 
(2) of section 13 ; *^ 79 * 

(fi') the manner of giving notice under section iG; 

the manner in which documents, plans and maps 
shall be made accessible to the public under section 

19 ; 

(vi) the number of equated annual instalments payable 
under sub-section (2) of section 25A.] 

* * 

(3) The rules made under this sextion shall be subject to 
the condition of previous puldication. 

* These words were inserted by Bom. 7 of 1945, s. 18, read with Bom. 29 of 1948, s. 2. 

* The word “State” was substituted for the word “Provincjal” by the Adoptation of Lews 
Order, n 50. 

3 The word and figures “section 21” were inserted, s. 18. 

i Clauses (i) to (vi) were substituted for the original clauses (t) to (vtii) by Bom. 7 of s. lo. 
read with Bom. 29 of 1948, s 2. 

5 Clause (viii) inserted by Bom. 3 of 1944, s. 5 (2), was repealed by Bom. 7 of 1945, i. iq, read 
with Bom. 29 of 1948, s. 2. 
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25 . (i) Notwithstanding anything contained in this Act Power of 
the '[State] Government may direct the preparation ^^ernment^^to 
a land improvement scheme providing for any of the matters direct pre- 
specified in sub-section (i) of section 4 ^[in any case in which paration sche- 
the ‘[State] Government or any trust may contribute me in certain 
not less than 25 per cent, of the cost of the scheme, or] in ^ 

any area in which the ^ [State] Government declares that 
a state of famine or scarcity prevails or in which in the opinion 
of the ‘[State] Government a state of famine or scarcity 
is likely to prevail ^[or land improvement is necessary in the 
interest of any members of ^[Regular Army] whether in 
service or retired, or of their dependents]. 

^[(2) On such direction the person appointed by the 
‘[State] Government or the Board in this behalf shall 
prepare in accordance with such instructions as the ^ [State] 

Government or the Board may issue, a draft scheme 
containing the particulars specified in sub-section (2) of 
section 4 and submit it to the ^ [State] Government or the 
Board, as the case may be, for its approval. 

(3j After the scheme is submitted to the ^ [State] Govern- 
ment of the Board for approval under sub-section (2) the 
provisions of sections 5 to 23 and the rules made under 
section 24 shall, so far as they can be made applicable, apply 
in respect of such scheme. 

(4) Notwithstanding anything contained in sub-section (3)9 
the owner of the land in which any work has been carried 
out for the purposes of a scheme under this section shall be 
liable, pending the preparation of the statement under 
section 13 to maintain the work to the satisfaction of the 
Divl. Soil Conservation Officer and repair it to his satisfaction 
within such time as he may fix. 

The provisions of sub-section (2) of section 14 shall apply 
in respect of the owner’s liability under this sub-section.] 

6|-* ♦ ♦ ♦ Hcj 

■7[25A. ®[(i) Notwithstanding anything contained in this '[State] 

Act, the I [State] Government may at any time direct the Government 
preparation of a scheme for any of the matters specified in work-in 
sub-section ( i ) of section 4 in any area, if in the opinion of ^ scheme and 
the '[State] Government such scheme is necessary in the subsequently 
interest of the public : recover cost 

Provided that if any person or authority is willing to con- of^UncST^^” 
tribute not less than 25 per cent, of the estimated cost of any 
scheme, the ‘[State] Government may also direct the 
preparation of such scheme.] 

(2) The cost directed to be recovered under sub-section (i), 
with interest at such rate as the ‘[State] Government may 

* The word “State” was substituted for the word “Provincial” by the Adaptation of Laws Order, 
1950. 

2 These words and figures were inserted by Bom. 3 of 1944, s. 6 (i) (a), read with Bom. 29 
of 1948, s. 2. 

3 These words were added, ibid., s. 6 (i) (b). 

^ The words “the Regular Army” were substituted for the words “His Majesty’s forces” by ibid 

5 Sub-sections (2) to (4) were substituted for original sub-sections (2) to (5) by Bom. 7 of 1945, 
s. 20, read with Bom. 29 of 1948, s. 2. 

6 Sub-section (5) inserted by Bom. 3 of 1944, s. 6 (u), was repealed by Bom. 7 of 1945, s. 20. 

7 This section was inserted, ibid., s. 7. 

6 This sub-section was substituted for the original by Bom. 73 of 1948, s. 12. 
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direct, shall be recoverable from the owners concerned in 
such number of equated annual instalments payable on the 
date appointed for the payment of the first instalment of 
land revenue as may be prescribed.] 

Expenditure 26. The expenditure incurred by the ^ [State] Govern- 
incurred by ment in pursuance of anything done under this Act shall be 
i[Srate]. charged on the revenues of the '[State]. 


Government ^[27. All Boards constituted for a division under section 3 
to be charged dissolved on the day on which the new Board shall 

of constituted under section 3 as amended by the Bombay 

Saving. ^ Land Improvement Schemes (Amendment) Act, 1948: LXXIII 

Provided that any direction issued, appointments made, 
scheme sanctioned, regulation made and all things done 
by the first mentioned Board shall be deemed to have been 
lawfully issued, made, sanctioned or done and any scheme 
so sanctioned shall be executed by the new Board constituted 
as aforesaid in the district in which the land in respect of 
which such scheme is made is situate : 

Provided further that if such land is situate within the 
limits of more than one district the ^ [State] Government 
shall decide which of the Boards shall execute the scheme 
in respect thereof. 


Validation of 28. Notwithstanding anything contained in this Act, the 
anT^^actr^of constituted, any directions issued, appointments made. 

Board. scheme approved, regulations made and all things done by 
or on behalf of the Board, before the date on which the Bom- 
bay Land Improvement Schemes (Amendment) Act, 1948, Bom. 
came into force shall be deemed to be and to have always LXXIII of 
been validly constituted, issued, made, approved or done ^ 946 * 
and shall not be deemed to have been invalidly constituted, 
issued, made, approved or done by reason only of the fact 
that the Agricultural Commissioner or the Director of Agri- 
cultural Engineering acted as a member of the Board before 
the said date. 

Saving of 559, Nothing in this Act shall apply to Khar lands in respect 
Khar lands, ^hich a scheme is or has been sanctioned under the Bombay r 

Khar Lands Act, 1948.] ^ 


* The word “Siaie** was substituted for the word “Provincial” by the Adaptation of Laws Order^ 
^ 950 . 

* Sections 27, 28 and 29 were added by Bom. 73 of 1948, s. 13. 



THE JAMMU AND KASHMIR LAND 
PRESERVATION ACT, 1943 (2000) 

Act No. VIII of 1943 (2000) 

An Act to provide for the better preservation and 

protection of certain portions of the territories of 

the Jammu and Kashmir State. 

Whereas it is expedient to provide for the better preser- Preamble, 
vation and protection of certain portions of the territories 
of the Jammu and Kashmir State situate within or adjacent 
to the mountain ranges or affected or liable to be affected 
by the deboisement of forests within those ranges, or by the 
action of streams and torrents, such as are commonly called 
Khuds and Nallahs flowing through or from them ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Jammu and Kashmir Short tale 

Land Preservation Act, 2000. extent. 

(2) It shall extend to the whole of the State. 

2. In this Act, unless a different intention appears from the Definitions, 
subject or context, — 

{a) “Collector” includes any revenue officer, not lower 
in rank than an Assistant Collector of the first class 
specially appointed by the Government to perform 
the functions of a Collector under this Act; 

{h) ''Khud'" or ‘‘Nallair means a stream or torrent flowing 
through or from mountain range; 

(r) “land” means land within any local area preserved 
and protected or otherwise dealt with in manner 
provided in this Act, and includes benefits to arise 
out of land and things attached to the earth or perma- 
nently fastened to anything attached to the earth ; 

(d) “person interested” includes all persons claiming 
any interest in compensation to be made on account 
of any measures taken under this Act; and 

[e) the words “tree”, “timber”, “forest produce” and 

“cattle” respectively, shall have the meanings 
severally assigned to them in the Jammu and 
Kashmir Forest Act, 1987. 

Notification and Regulation of Areas 

3. Whenever it appears to the Government that it is Notificaiion 
desirable to provide for the better preservation and protection of areas, 
of any local area, situate within or adjacent to any mountain 

range or affected or liable to be affected by the ^deboisement 
of forests in that range or by the action of Khuds and Nallahs 
t il &y nmy, by notification in the Oovermnont Gtazette, make 
a tfirecticm accordmgTy. 
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Power to In respect of areas^ notified under section 3 generally 
trict whole or any part of any such area, the Government 

^by ^ay, by general or special order, temporarily regulate, 
general or restrict or prohibit — 
special order 

within noti- (a) the clearing or breaking up or cultivating of land 
fied areas, not ordinarily under cultivation prior to the publica- 

certaio mat- notification under section 3 : 

ters. , 

(b) the quarrying of stone, or the burning of lime or 
the making of bricks at places, where such stone 
or lime or bricks had not ordinarily been so quarried 
or burnt or made prior to the publication of noti- 
fication under section 3 ; 

(c) the cutting of trees or timber, or the collection, 

removal or subjection to any manufacturing process, 
otherwise than as described in clause {b) of this 
section, of any forest produce other than grass 
save for bona fide domestic or agricultural purposes; 

{d) the setting on fire of trees, timber or forest produce; 

{e) the admission, herding, pasturing or retention of 
sheep and goats; 

(/) the examination of forest produce passing out of 
any such area ; and 

{g) the granting of permits to the inhabitants of towns 
and villages situate within the limits or in the 
vicinity of any such area to take any trees, timber 
or forest produce for their own use therefrom, or to 
pasture sheep or goats or to cultivate or erect 
buildings therein and the production and return 
of such permits by such persons. 


I’ower in 5. In respect of any specified village or villages, or part 
certain cases or parts thereof, comprised within the limits of any area 
restrief'^^^OT under section 3, the Government may by special 

prohibit, by order temporarily regulate, restrict or prohibit — 


special order 
within noti- 
fied areas, 
certain fur- 
ther matters. 


[a) the cultivating of any land ordinarily under cultiva- 
tion prior to the publication of the notification 
under section 3; 


(6) the quarrying of stone or the burning of lime or 
the making of bricks at places where such stone 


or lime or bricks had ordinarily been so quarried 


or burnt or made prior to the publication of the 


notification under section 3; 


{c) the cutting of trees or timber, or the collection, 
removal or subjection to any manufacturing process, 
otherwise than as described in clause (6) of this 
section, of any forest produce for any purposes; and 


{d) the admission, herding, pasturing or retention of 
cattle generally, other than sheep and goats, or of 
any class or description of such cattle. 


Explanation , — For the purposes of clause (b) of section 4 
and clause (b) of this section, the word “making” includes 
“burning”. 
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6 . Every order under section 4 or 5 shall be published Necessity for 

in the Government Gazette and shall set forth that the reg^lauon, 
Government are satisfied, after due inquiry and considera- prohibition 
tion, of objections as may have been preferred and the regula- to be recited 
tions, restrictions or prohibitions contained in the order are in the order 
necessary for the purpose of giving effect to the provisions of ^p^bli^ 
this Act. cation of 

order* 

7. (i) When in respect of any local area a notification Proclamation 

has been published under section 3; and of regulations 

^ restrictions 

(a) upon such publication any general order made under and prohibit 

section 4 becomes applicable to such area; or tions and 

, , V • 1 1 • • • admission of 

[0) any special order under section 4 or section 5, is claims of 

made in respect of such area; compensa- 

the Collector shall cause public notice of the provisions of 

such general or special order to be given and, if the provisions restricted or 

of any such order restrict or prohibit the exercise of any extinguished. 

existing rights, shall also publish in every town and village 

the boundaries of which include any portion of the area 

within or over which the exercise of any such rights is so 

restricted or prohibited a proclamation stating the regulations, 

restrictions and prohibitions which have been imposed, by 

any such order, within the limits of such area or in any part 

or parts thereof fixing a period of not less than three months 

from the date of such proclamation and requiring every 

person claiming any compensation in respect of any right 

so restricted or prohibited, within such period either to 

present to such officer a written notice specifying, or to appear 

before him and state, the nature and extent of such right 

and the amount and particulars of the compensation, if any, 

claimed in respect thereof. 

(2) Any claim not preferred within the time fixed in the 
proclamation made under sub-section (i) shall be rejected: 

Provided that if the claimant statisfies the Collector that 
he had sufficient cause for not preferring the claim within 
time, the Collector may admit any such claim as if it had 
been made within such period. 

Control over the beds of Khuds and Nallahs 

8 , (i) Whenever after due enquiry and consideration of when 
such objections as may be preferred it appears to the Govern- comidere^^it 
ment that it is desirable that measures should be taken in desirable to 
the bed of any Khud or Mallah for the purpose of — take meas- 


(^) 


regulating the flow of water within and preventing the^beds 


the widening or extension of such bed, or of of Khuds and 

(b) reclaiming or protecting any land situate within ^ng^of mdi 
the limits of such bed, beds in the 

hey may either proceed at once in the manner provided in 
ub-section (2), or they may, in the first instance, issue a 
notification specifying the nature and extent of the measures 
which in their opinion are necessary, and the locality in, 
and the time within, which such measures are to be taken, 
requiring all owners and occupiers of land situate in such 
locality to carry out the measures specified in such notification. 
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(2) If the whole or any part of the bed of any Khud or 
Nallah be unclaimed, or, if in the opinion of the Government 
the measures deemed necessary under sub-section (i) are 
of such a character in regard to extent and cost that the 
interference of the Government is absolutely necessary, or 
in the event of the owner or occupier of any portion of the 
bed of any Khud or Nallah failing to comply with the require- 
ments of any notification issued under sub-section (i), the 
Government may by notification declare that the whole 
or any part of the area comprised within the limits of the 
bed of any Khud or Nallah shall vest in the Government for 
such period and subject to such conditions, if any, as may be 
specified in the notification, and may, from time to time, 
by like notification, extend the period during which any 
such area shall remain vested in the Government. 

Provided that no such declaration shall be made in respect 
of or shall affect any land included within the limits of the 
bed of any such Khud or Nallah which, at the date of the 
notification making such declaration, is cultivated and yields 
any produce of substantial value. 

(3) When the owners or occupiers of such locality are 
unable to agree among themselves regarding the carrying 
out of such measures the decision of those paying the larger 
amount of land revenue shall be held to be binding on all. 

Effect of noti- 9. Upon the making of any declaration under sub-section 
(2) of section 8 all private rights of whatever kind existing 
suspend or relating to any land comprised within the area specified 
private rights ^^e notification containing such declaration at the time 
m the area of the publication thereof shall be suspended for the period 
notified un- specified in the declaration and for such further period, if 
der section 8. which the notification may be extended. 

Provided that, as far as circumstances admit, such rights 
of way and water shall be reserved in respect of every such 
area, as may be necessary, to meet the reasonable require- 
ments and convenience of the persons, if any, who, at the 
time of the making of such declaration, possessed any such 
rights over such area. 


Power of the lo. (i) The Collector shall, for the purpose of every 
Collector to notification issued under sub-section (2) of section ■ 8, fix 
bed^^d ^ to finiits of the area comprised within the bed of the Khud 
decide what Nallah to which such notification is to apply, 
constitutes 
such bed. 


Power to take 
possession of 
bed when 
vested in the 
Government. 


(2) Upon the publication of the notification containing 
any declaration under sub-section (2) of section 8, it shall be 
la^vful for the Collector to — 

{a) take possession of the area specified in such decla- 
ration ; 


{b) eject all persons therefrom; and , 

(r) deal with such area while it remains vested in the 
Government as if it were the absolute property of 
Government. 
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Bar of compensation for acts done under Sections 8, 
9 AND 10 

II. No person shall be entitled to any compensation for 
anything at any time done in good faith in exercise of any 
power conferred by section 8, section 9 or section 10. 


Power to enter upon and delimit Notified Area 
AND Beds 


12. It shall be lawful for the Collector and his subordinate 
-officers, servants, caretakers and workmen from time to time, 
.as occasion may require — 


Power to en- 
ter upon, 
survey and 
demarcate 


(a) to enter upon and survey any land comprised 

within any local area in regard to which any der^ectioi^”^ 
notification has been issued under section 3 or sec- or 8. 
tion 8 ; 


to erect bench-marks on and to delimit and demar- 
cate the boundaries of any such local area ; and 

(c) to do all other acts and things which may be neces- 
sary in order adequately to preserve or protect any 
land or to carry into effect all or any of the provisions 
of this Act : 

Provided that reasonable compensation to be assessed 
and determined in the manner provided in this Act shall be 
made in respect of any damage or injury caused to the pro- 
perty or rights of any person in carrying out any operations 
under the provisions of this section, shall be payable in respect 
«of anything done. 


Inquiry into claims and award of compensation 

^ 3 * (0 The Collector shall — Inquiries in- 

fa) fix a date for inquiry into all claims made under , claims 
sections 7 and 8 and may, in his discretion, from thereupon, 
time to time, adjourn the inquiry to a date to be 
fixed by him; 

{b) record in writing all statements; 

(c) inquire into all claims duly preferred; 

(d) make an award upon each such claim, setting out 
therein the nature and extent of the right claimed, 
the person or the persons making such claim, the 
extent, if any, to which, and the persons or person 
in whose favour, the right claimed is established, 
the extent to which it is restricted or prohibited 
and the nature and amount of compensation if, any, 
awarded. 

(2) For the purposes of every such inquiry the Collector 
-may exercise all or any of the powers of a Civil Court in the 
^rial of suits under the Code of Civil Procedure, 1977. 

(3) The Collector shall announce his award to such 
persons interested or their representatives as are present and 
rshall record the acceptance erf those who accept it. To such 
AS arc not present the Collector shall cause immediate noticv. 
of his award to be given. 
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Method of 14. (i) In determining the amount of compensation and 
awarding taking over of possession the Collector shall be guided, 

^ • O' 

lion and ef- may be, by the provisions of sections 23, 24, 16 and 

feet of such 17 of the Jammu and Kashmir Land Acquisition Act, 1990, 
award. and as to matters which cannot be dealt with under those 
provisions by what is just and reasonable in the circums- 
tances of each case. 


(2) The Collector may with the sanction of the Govern- 
ment and the consent of the person entitled, instead of 
money, award compensation in land or by reduction in 
revenue or in any other form. 

(3) In any case in which the exercise of any right is prohi- 
bited for a time only, compensation shall be awarded only 
in respect of the period during which the exercise of such 
right is so prohibited. 


Procedure, Records and Appeals 

Record of 15. (i) For every area, notified under sectiom3, or section 8,. 
nght in res- the Collector shall prepare a record setting forth the nature,. 

peel of noli- description, and extent of all rights mentioned in section 4 
necl areas. , 


i^a) existing within such area at the time of the publica- 
tion of the notification relating thereto under 
section 3 or section 8 ; 

{h) regulated, restricted or prohibited by any order 
under section 4 or section 5. 

(2) When any award is made under section 14, its effect 
upon such rights shall also be recorded therein. 


Mode of pro- 16. (i) Upon the publication of a notification issued 
claiming no- under any of the provisions of this Act, the Collector shall 
and ^of ^serv' cause a public notice or the substance thereof to be given at 
mg notices, convenient places to which such notification relates. 

proceLcs^^s- (2) The procedure prescribed in sections 15-B, 15-C and 
sued under 15-D of the Land Revenue Act, 1996, shall be followed, as 
the Act. far as may be, in proceedings under this Act. 


Appeal, re- 17, Every order passed and every award made by the 
view and Collector under this Act, shall for the purposes of appeal, 
revision. review and revision, respectively be deemed to be an order 
of the Collector within the meaning of sections ii, 12, 13 
and 14 of the Jammu and Kashmir Land Revenue Act, 

1996- 

Provided that nothing in this Act shall be deemed tO' 
exclude the jurisdiction of any Civil Court to decide any 
dispute arising between the persons interested in any com- 
pensation awarded, as to the apportionment or distribution 
thereof amongst such persons or any of them. 

Fcrialty for 18. Any person who within the limits of any local area 
offences. notified under section 3 commits any breach of any regula- 
tion made or restrictions or prohibitions imposed under 
section 4 or section 5 shall be punished with fine which may 
extend to one hundred rupees or in default with imprison- 
ment for a period not exceeding one month. 
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19. No suit shall lie against the Government for anything Bar of suits 
done under this Act and no suit shall lie against any public 
servant for anything done or purporting to have been done 

by him in good faith, or against any private individual for 
anything done or purporting to have been done by him 
in good faith under the orders of any such public servant, 
under this Act. 

20. (i) The Government may make rules consistent with Power to 
this Act— 

(a) regulating the procedure to be observed in any 

inquiry or proceeding under this Act ; and 

(b) generally for the purpose of carrying into effect 

all or any of the provisions of this Act. 

(2) All rules made under this section shall be published 
in the Government Gazette and on the expiry of thirty days 
from the date of such publication shall have the force of law . 



THE BOMBAY KHAR LANDS ACT, 1948 
(AMENDED BY BOM. 18 OF 1951) 

Bombay Act No. LXXII of 1948' 


An Act to provide for the protection and improve- 
ment of khar lands and the reclamation of tidal 
lands in the Province of Bombay by the construc- 
tion and maintenance of embankments and for 
certain other matters. 


Whereas it is expedient to provide for the protection and 
improvement of khar lands and the reclamation of tidal 
lands in the Province of Bombay by the construction and 
maintenance of embankments and for certain other matters; 

It is hereby enacted as follows : — 

Short title, i. (i) This Act may be called the Bombay Khar Lands 
extent and Act, 1948. 

-commence- 

(2) It shall extend to the whole of the 2 [State] of Bombay. 

(3) It shall come into force in such area and on such date 
as the 2 [State] Government may, by notification in the 
official Gazette, direct. 

Definitions. 2 . In this Act, unless there is anything repugnant in the 
subject or context, — 

{a) “Board” means the Khar Lands Development 
Board established under section 3; 

(b) “Chairman” means the Chairman of the Board; 

(c) “embankment” includes — 

(z) every bank, dam, wall and dyke made or used 
for excluding water from, or retaining water 
upon, any tidal or khar land or for excluding 
salt water from entering into any adjoining 
sweet water nallas; 

{ii) every sluice, spur, groyne, training-wall, berm, 
or other work annexed to, or portion of, any 
such embankment ; 

{in) every bank, dam, dyke, wall, groyne or spur 
made, or erected for the protection of any such 
embankment or of any tidal or khar land from 
erosion or overflow by or of tides, waves or 
waters; and 

{iv) all buildings intended for inspection and super- 
visions ; 

^ For Statement of Objects and Reasons, see Bombay Government Gazette^ 1948, Part V, p. 354. 

* The word “State” was substituted for the word “Province” by the Adaptation of Laws Order, 1950. 
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{d) “khar land” means such tidal land as is made culti- 
vable by protecting it by means of an embankment 
from the sea or tidal river, and includes all such 
land in whatever manner described, whether as 
khar, khajan, kharepat, gazni or otherwise; 

{e) “member” means a member of the Board; 

(/) “prescribed” means prescribed by rules made under 
this Act ; 

{g) “sea” includes bay, inlet, creek or an arm of the sea; 

{h) “tidal land” means such parts of bed or shore of the 
tidal water as are covered and uncovered by the 
flow and ebb of the tide at ordinary spring tides 
together with the adjoining bed or shore not exceed- 
ing two furlongs in distance from the spring tide 
mark; 

{i) “tidal water” means any part of the sea or river 
within the flow and ebb of the tide at ordinary 
spring tides; 

(j) “unit” means a unit formed by the Board under 
sub-section (2) of section ii. 

3. (i) As soon as may be after the commencement of this Establish- 
Act, the * [State] Government shall establish the Khar 
Lands Development Board. The Board shall consist of a Development 
•Chairman and of members as specified in sub-section (2). Board. 

(2) The Board shall consist of three ex-officio members and 
'eight other members : — 

{a) The ex-officio members shall be : — 

{i) Secretary to the Government of Bombay, Revenue 
Department ; 

{ii) Secretary to the Government of Bombay, Agricul- 
ture and Rural Development Department; 

{Hi) Director of Agricultural Engineering, Bombay 
Province. 

{b) The other members shall be eight in number, two 
each representing the Thana and the Kolaba dis- 
tricts and one each representing the Surat, Broach, 

Ratnagiri and Kanara districts. 

(3) The members other than the ex-officio members shall be 
•selected by the ^ [State] Government from a panel of repre- 
sentatives elected in the prescribed manner by the landlords 
and tenants of lands in a unit : 

Provided that the * [State] Government may, in estab- 
lishing the Board for the first time immediately after the 
■coming into force of this Act, nominate the said eight members 
in the same proportion to represent the said districts. 

(4) The names of members selected or nominated under 
sub-section (3) shall be published in the Official Gazette, 

V (5) The members other than ex-officio members shall 
possess such qualifications as may be prescribed. 


' The word “State** was Substituted for the word “Province** by the Adaptation of laws order, 1950. 
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4. ( I ) The members other than ex-officio members shall 
hold office for a period of three years from the date of the 
publication of their names under sub-section (4) of section 3: 

^[Provided that such members of the Board established for 
the first time immediately after the coming into force of this 
Act shall in the first instance be appointed for a period of 
one year, but shall be eligible for reappointment every year 
for the total period not exceeding five years from the date 
of the establishment of the Board.] 

(2) If any such member — 

(a) dies; or 

{b) is absent from the meetings of the Board for more 
than three consecutive meetings of the Board; or 

(c) leaves the “[State] of Bombay with the intention of 
being absent therefrom for more than three conse- 
cutive months; or 

(d) resigns; or 

(e) refuses to act or becomes incapable of acting, his 
office shall thereupon become vacant. 

(3) All casual vacancies among the members other than 
the ex-officio members shall be filled up as soon as it conve- 
niently may be by selection in the manner specified in sub- 
section (3) of section 3 ; and the person selected to a casual 
vacancy shall hold office so long as the member in whose 
place he is selected would have held it if the vacancy had 
not occurred. 

(4) No act done by the Board shall be questioned on the 
ground merely of the existence of any vacancy in, or any 
defect in the constitution of the Board. 

Power of 5* Notwithstanding anything contained in section 3 or 4, 

2[State] if the landlords and tenants of lands in a unit fail to elect a 
to^nomSate^ panel of representatives or if any of the representatives so 
members in elected refuse to act as members, the ^ [State] Government 
certain cir- may nominate such persons as members who in its opinion 
cumstances. are suitable to represent the interest of landlords and tenants 
in the said unit. 

Incorpora- Board constituted under section 3 shall be a body 

tion of Board, corporate by the name of “The Khar Lands Development 
Board” and shall have perpetual succession and a common 
seal and may sue and be sued in its corporate name and 
shall be competent to acquire and hold property both mov- 
able and immovable and to contract and to do all things 
necessary for the purposes of this Act. 

Power of 7 * (0 The Board may with the previous sanction of the 
Board to Government make by-laws consistent with this 

make by- rules made thereunder for all or any of the 

following matters : — 

{a) the manner in which its business shall be transacted ; 

I This proviso was substituted for the original by Bom. 18 of 1949, s. 2. 

* The word “State” was Substituted for the word Province by the Adaptation of laws order^ 

1950. 
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(b) the definition of its power to enter into contracts^ 
which shall be binding on it and the manner in 
which such contracts shall be executed; 

(c) any other matter for which provision is required to 

be made for the efficient discharge of its duties or 
business. 

(2) The Board may also make regulations for carrying 
out the objects of a scheme which has come into force under 
this Act. 

8 . The 3 [State] Government shall appoint a Chairman. Appointmert 
The Chairman so appointed shall hold office for a period of®^ 
three years from the date of his appointment : 

^[Provided that the Chairman of the Board established 
for the first time immediately after the coming into force 
of this Act shall in the first instance be appointed for a period 
of one year, but shall be eligible for reappointment every 
year for the total period not exceeding five years from the 
date of his appointment.] 

2!ic sk ♦ ^ >|e :|{ 


9. (i) The [State] Government may appoint ^[the Appointment 

Secretary and] such other officers and servants as may be officers 
required to enal^le the Board to discharge its functions servants, 

under this Act. 

(2) The Board may, with the previous sanction of the 
3 [State] Government, consult such technical advisers, as 
it thinks necessary for the purpose of carrying out the objects 
of this Act and they shall be paid such remuneration as may 
be determined by the Board with the previous sanction of 
the ^ [State] Government. 

(3) The officers and servants [appointed under sub- 
section (i)] shall be the servants of the ^ [State] Govern- 
ment and they shall draw their pay and allowances from the 

[State] revenues. 

10. The Board shall pay every year out of its fund to the Board to 
^ [State] Government such cost as the ^ [State] Government 

may determine on account of the pay, pension, leave 

and other allowances of the officers and servants appointed etc^’ ^of of- 

under this Act. ficers and 

servants. 

11. (i) It shall be the duty of the Board to promote Powers and 

the development of khaf lands in the most efficient and duties of 
economical manner. Board. 

* The words “and Secretary” were omitted by Bom. 18 of 1949, s.3. 

* The brackets and figure “(i)” and sub-section (2) were omitted, ibid. 

3 This proviso was substituted for the original, ibid. 

4 The word “other” was omitted, ibid., s. 4. 

5 These words were inserted, ibid. 

6 This portion was inserted by Bom. 18 of 1949, s. 3. 

7 The word “State” was substituted for the word “Provincial” by the Adaptation of laws order, 
1950. 
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(2) Without prejudice to the generality of the foregoing 
power, the Board may — 

{a) cause survey to be made of all the khar and tidal 
lands in the ^ [State] to which this Act applies ; 

{b) prepare a list of — 

(/) all embankments, 

(u) the lands benefited or to be protected by each^ 
such embankment, 

[Hi) the names of landlords and tenants of such lands; 

[c) from units having regard to the contours of embank- 
ments constructed or to be constructed for the 
protection of lands and the homogeneity of the 
plots of lands protected or to be protected thereby ; 

[d) prepare schemes for the construction, maintenance 
and preservation of embankments and other pres- 
cribed objects; 

ie) remove encroachments on inland waterways; 

[j] superivse all work in connection with the better 
cultivation of khar lands; 

[g) reclaim tidal lands for the purpose of bringing them 
under cultivation; and 

ih) generally do all that is necessary for carrying out 
the objects of the Act. 

Power of 12. (i) The Board may prepare a scheme for each unit 

Board to for the purpose of carrying out its duties under section 1 1 . 
prepare 

scheme. ( 2 ) A .scheme prepared under sub-section (i) shall contain 

the following particulars, namely : — 

[i) the objects of the scheme; 

[ii) the approximate area of the lands likely to be 
included in or affected by the scheme; 

[in) a plan showing the approximate area included in 
or affected by the scheme; 

[iv) the persons, including the ^[Government], affected 
by the scheme; 

[v) the kind of embankment to be constructed or main- 
tained under the scheme; 

ivi) a detailed estimate of the cost of the scheme; 

[vH) such other particulars as may be prescribed. 

Publication 13. (i) The scheme prepared under section 12 shall be 
of scheme, published in the Official Gazette and in the village and at the 
headquarters of the taluka or mahal and of the district in 
which the lands proposed to be included in the scheme are 
situate. 

(2) The Board shall, on publication of the scheme, require 
all persons affected by the scheme who wi^ to make any 
objections to the scheme or part thereof to submit their 

* Thfe word was substituted for the word •^Provhicc^ by the Adaptation crf hiws order, 1950. 

2 The word “Government” was substituted for the word “Crown” by ibid. 
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objections in writing to such person as the Board may autho- 
rize in this behalf or appear before him within one month 
of the publication of the scheme in the Official Gazette under 
sub-section (i) or within fifteen days from the date of the 
publication of the scheme in the village under sub-section (i) 
whichever period expires later. 

14. (i) The person authorised under sub-section (2) of Report c,f 
section 13 shall hear such objections as are made to him in authorised 
person, consider all objections duly submitted under the 
said sub-section (2) and submit his report together with the 
objections to the Board. 

(2) Such person may, while submitting his report under 
sub-section (i), recommend any modifications which in his 
opinion are required in any of the particulars contained in 
the scheme prepared by the Board under section 12. 

15* (0 After consideration of the objections and the Power of 
report submitted to it under sub-section (i) of section 14, ^ ^ ^ ^ ^ ^ J 
the Board shall within the period prescribed submit the ^^'^sanctmii 
draft scheme with any modifications which it may have scheme with 
made therein together with the objections forwarded to it, or without 
to the '[State] Government and shall at the same time modification, 
apply for its sanction. 

(2) After receiving such application and after making 
such inquiry, as it may think fit, the '[State] Government 
may within the period prescribed sanction the scheme with 
or without modification and subject to such conditions as 
it may think fit to impose or refuse to give sanction. 

(3) If the scheme is sanctioned under sub-section (2) 
it shall be published in the Official Gazette and in the village 
and at the headquarteis of the taluka or mahal and of the 
district in which the lands included in the scheme are situate. 

(4) In considering the objections, tlie decision of the 
Board on the question whether or not any land included in 
the scheme, is benefited by, or will be protected under, the 
scheme shall be conclusive evidence on the question. 

16. On the date on which the scheme is published in the Effect of 
Official Gazette under sub-section (3) of section 15 it shall scheme, 
come into force and shall have effect as if it were enacted 

in this Act. 

17. After the scheme has come into force under section 16, Execution of 
the Board shall execute the scheme in accordance with the 

rules prescribed in that behalf. 

18. For the purpose of carrying out the objects of the Power of 
scheme which has come into force under section 1 6, the Board to 
Board may make regulations requiring any person or class 

of persons who in the opinion of the Board is or are interested 
in or affected by the scheme or the public generally to take 
certain action or to refrain from doing certain acts in respect 
of any matters supplementary and incidental to the scheme. 


* word wais subsflitittoll ftw Hkhe w&td •*BrdK^o»r* Adai||)illitibii order, 

*950. 
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Committees ig. The Board shall appoint a Committee for each unit 
for units. constituted in the prescribed manner and it shall be 

the duty of the Committee so appointed to maintain and 
repair embankments included in the unit to which the scheme 
relates. The Committee shall exercise such powers and 
perform such other duties as the Board may determine. 

Acquisition of If at any time, on an application of the Board, it 

interest? ^ appears to the ^ [State] Government that any land or the 
right or interest of any person in any land should for the 
purposes of any scheme under the Act be compulsorily 
acquired, it shall be lawful for the * [State] Government 
to publish a notification to that effect in the Official Gazette. 
The notification so published shall be deemed to be a decla- 
ration under section 6 of the Land Acquisition Act, 1894, 
and shall be conclusive as if it was made under the said 
provision and the land, right or interest in the land shall be 
deemed to be needed for a public purpose within the meaning 
of the said Act. On the publication of the notification, the 
Collector shall proceed to take order for the acquisition of the 
land, right or interest, as the case may be, and the provisions of 
the said Act shall mutatis mutandis apply to the determination 
of the amount of compensation, the apportionment of the 
compensation and other matters relating to the acquisition 
of the said land, right or interest. The [State] Govern- 
ment may make rules in all matters connected with the 
enforcement of the said provisions in so far as they are appli- 
cable to the acquisition of such land, right or interest ; 


Provided that where any land which is acquired has 
remained fallow for three successive years immediately 
preceding the date of the notification, the market value of 
such land shall not be assessed to be more than twice the 
amount of annual assessment payable in respect thereof. 


Claim for 
compensation 
for conse- 
quential da- 
mage. 


21 . Subject to the provisions of section 23, whenever any 
land other than land acquired for the purposes of this Act 
or any right of fishery, right of drainage, right of the use of 
water or other right of property shall have been injuriously 
affected by any act done, or any scheme executed, under the 
provisions of this Act, the person in whom such property 
or right is vested may prefer a claim in writing to the Collector 
for compensation and thereupon the provisions of the Land 
Acquisition Act, 1 894, shall, so far as may be, mutatis mutandis^ 
apply for the determination of the compensation, apportion- 
ment and payment thereof. 


Limitation 22. No claim under section 21 shall be entertained if it is 
to claim for j^ade later than two years next after the completion of the 
work by which such right is injuriously affected. 

No com en which, before the commencement of this 

sation”^^^in hetn used for the purpose of obtaining earth or 

certain cases Other materials for the construction or repair of any embank- 
fortheuscor ment shall be deemed to be at the disposal of the Board 
for such purpose without payment of compensation for the 
use or removal of such earth or other materials. 


The word “State” was substituted for the word “Provincial” by the Adaptation of 
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24. ( I ) Notwithstanding any custom, usage, law or contract Power of 
to the contrary no person shall fish or exercise the right of 

fishery in any water on any tidal or khar land to which the f,i^g\fghts. 
provisions of this Act apply except under a licence granted 
by the Board in this behalf. 

(2) The licence granted under sub-section (i) shall be 
gi'anted on the payment of such fees and subject to such 
restrictions and on such conditions and shall be in such 
form and contain such particulars as may be prescribed. 

25. ( I ) The cost of the scheme which has come into force Contribuuon 
under section 16 shall be met by a contribution by the 

^ [State] Government and the landlords and tenants in the * 

piupoiMon specified in sub-section (2). 

(2) The I [Slate] Government may contribute 40 pei 
cent, of the cost and the landlords and tenants shall respec- 
th’ely contribute 40 per cent, and 20 per cent, of such cost : 

Provided that in any case where any land included in the 
scheme has not been leased to a tenant, the contribution to 
be borne by tlie owner of the land shall })e Go per cent, of 
such cost : 

Provided furtlier that the ‘[State] Government may 
prescribe by rules made in this behalf the manner in w^hich 
the contribution of 20 per cent, may be levied from tenants 
and to the extent of the same per(cnta,t>e from ow ners in lieu 
of cash })ayment. 

26. The landlords and tenants of lands who are not able App'icdiion 
to pay their share of the contribution towards the cost of the 

schcine under section 25 may within the prescribed period 
make an application to the '[State] Government for the 
grant r)f a loan for the purpose of paying their share of such 
contribution. 


27. When an application for a loan is made under section 
2G, the ‘[Slate] Government may grant the Ic^an in accord- 
ance with the rules from time to time made in this behalf. 


Powrr »>f 
‘ [Sutc] 
Oovernnjcnr 
to grant 
)(rans. 


28. Tjvery loan made in accordance wath such rules, all R»-covcry of 
interest (if any) chargeable thereon and the coasts flf any) 
incuircd in making or recovering the sirne shall, when 
they become due, be recoverable from the person to 
whom the loan was made, c>r from any person w ho has beccMiie 
surety for the repayment thereof, as if thev were arrears of 
land revenue or costs incurred in recovering the same due 
by the person to whom the loan was made or by his surety. 


29. When a loan is granted under section 27 to persoir^ Li hiliis of 
on such terms that all of them are jointly and severally 
bound to the '[State] Government for the payment 
the w hole amount payable in respect thereof, and a statement ihemscwL. 
showing the portion of that amount which as among them- 
selves each is bound to contribute is entered upon the order 
granting the loan and is signed, marked or scaled by each 
of th(‘m or his agent duly authorized in this behalf and by 


The word “State ’’ w'as subsutated tor the word ‘’Provinciar’ by the AdaptaUon of laws order 1950* 
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the bfHccr making the order, that statement shall be conclu- 
sive evidence of the portion of that amount which as among 
themselves each of those persons is bound to contribute. 

30. If any person holding any land on lease from the 
I [State] Government fails to pay his share of the contri- 
bution under section 25 in respect of such land, within such 
time as the * [State] Government may fix to the ‘[State] 
Government, the Collector may dispose of the land in accord- 
ance with the rules made in this behalf under section 46. 
Such lease shall be determined by forfeiture to the ^ [State] 
Government, notwithstanding anything contained in any 
law for the time being in force and unless the Collector 
otherwise directs, be freed from all rights, incumbrances 
and equities theretofore, created in favour of any person 
other than the “[Government] in respect of such land. 

31 - (0 All landlords and tenants and all owners of lands 
benefited or protected by embankments included in a scheme 
under this Act shall pay to the Board an annual contribution 
which shall be levied and paid in such manner and at such 
rate and subject to such conditions, if any, as may be pres- 
cribed. 

(2) The decision of the Board on the question whether 
any land is benefited or protected by an embankment under 
this Act shall be conclusive evidence on such question. 

32. The budget estimates of the Board for each financial 
year shall be presented to the Board before the ist day of 
March in the preceding financial year by the Chairman 
and the budget as finally passed shall be subject to the 
approval of the ‘ [State] Government which shall have 
power to reduce any item in the estimates of expenditure 
and to restore any provision which it considers to be essential 
for the safe and efficient conduct of the business of the Board. 

33. (i) Save where in the opinion of the Board circum- 
stances of extreme urgency have arisen, no sum exceeding 
Rs. 25,000 shall be expended by the Board unless such sum 
has been included in the budget approved by the ‘[State] 
Government under section 32. 

(2) Where any such sum is expended under circum- 
stances of extreme urgency a report thereon shall be made as 
soon as practicable to the ‘[State] Government. 

34. (i) All monies receiv^ed by the Board shall be credited 
into a separate account maintained for the, purpose in the 
Government Treasury. 

(2) All funds for disbursement shall be drawn by means 
of cheques which shall be signed by the Chairman of the 
Board or such other member of the Board as the Chairman 
may, with the approval of the Board, authorize in this behalf. 

35. The accounts of the Board shall be maintained in 
such form and shall be subject to such audit, by such agency 
and on such terms and conditions as the ^ [State] Govern- 
ment may prescribe. 


'' The word ‘Government*’ was substituted for the word ‘‘Crown” by ibid. 
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36* The Board shall furnish each financial year to 
1 [State] Government a copy of its budget and of 
accounts of the preceding financial year. 


the S u p p ly 
the copies 

budget 

accounts. 


of 

of 

and 


37. ( I ) The Board shall have its own fund and the follow- Fund, 
ing monies shall be placed to the credit thereof — 

[a) the fees received under section 24; 

{b) all contributions paid to the Board under section 25; 
and 

[c) seventy-five per cent, of the annual contributions 
paid to the Board under section 31. 

(2) The balances of the fund and the interest accruing 
thereon shall be expended by the Board in such manner 
and for such purposes as may be prescribed. 


38. The Board shall have also a sinking fund to which Sinking fund, 
shall be credited twenty-five per cent, of the annual contri- 
butions paid to the Board under section 31. The Board * 
may apply the sinking fund to the repair of breaches in 
embankments included in a scheme caused by tempest, 
flood or other irresistible force and to such other purposes 
as may be prescribed. 


39. Any person who contravenes or causes any contraven- Penalty, 
tion of any of the provisions of a scheme which has come 
into force under section 16 or any of the regulations made 
under section 18 or does any act which causes damage to 
any of the works carried out under the scheme or obstructs 
any person in the due exercise of his powers or execution of 
his duties under this Act or contravenes the provisions of 
any rules made, or fails to comply with the conditions of a 
licence granted, under this Act, shall, on conviction, be 
punishable with imprisonment for a term which may extend 
to one month or with fine which may extend to fifty rupees or 
with both. 


40. Save as otherwise expressly provided in section 30, Recovery of 
all amounts due under this Act shall be recoverable as amounts due. 
arrears of land revenue. 


41. For the purpose of preparing, sanctioning or executing Right of en- 
any scheme or otherwise for carrying out the objects of thi^ try. 

Act, any person duly authorized by the Board or the Com- 
mittee appointed by the Board under this Act may, after 
giving such notice as may be prescribed, to the owner or 
occupier or other person interested in any land enter upon, 
survey and mark out such land and do all acts necessary 
for such purposes. 

42. (i) The person authorized under sub-section (2) of Inquiries to 
section 1 3 shall, if he desires to make any inquiry, make the ^ keld 
inquiry in the manner provided for holding a summary summarily, 
inquiry under the Bombay Land Revenue Code, 1879, and 

all the provisions contained in the said Code relating to the 
holding of a summary inquiry shall, so far as may be, apply. 


* The word ‘‘State** was substituted for the word “Provincial** by ibid. 
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(2) Such person as well as the Board shall have the same 
powers for summoning and enforcing the attendance of any 
person and examining him on oath and compelling the 
production of documents as are vested in the revenue oncers y 
under the Bombay Land Revenue Code, 1879. 

Rrgisiiaiion (i) Nothing in the Indian Registration Act, 1 908, ^ VI of 1 

of document, gha,!! be deemed to require the registration of any document, 
in conncciion prepared, made or sanction in connection with 

with scheinr a scheme which has come into force. 

tif)i required. All such documents, plans and maps shall for the pur- 

poses of sections ^8 and 49 of the Indian Registration Act, 1908 XVI or 190^ 
be deemed to he registered in accordance with the provisions 
of that Act : » 

Provided that documents, plans and maps relating to the 
sanctioned scheme shall be accessible to the public in the 
manner prescribed. 

Certain p</ 44 * The Chairman, members and Secretary of the Board, 

sons to i.e the members of any committee or officers appointed by the 
public serx- Board and the person authorized under sub-section (2) of 
ants. section 13 shall l)e deemed to be public servants within the 

meaning of the Indian Penal Code. XLVof 

Protection of 45 * (0 No Suit, prosecution or other legal proceedings 
ficrsons act- shall be instituted against any public servant or person duly 
ing in good authorized under this Act in respect of anything in good 
faith done or intended to be done under this Act or the rules 
or regulations made thereunder. 

(2) No suit or prosecution shall be instituted against any 
public servant or person duly authorized under this Act in 
respect of anything done or intended to be done under this 
Act, unless the suit or prosecution has been instituted within 
six months from the date of the act complained of. 


Rules. 


46- (') T he ’[State] Government may, by notification 
in the Official Gazfttc, make rules for the purpose of carrying 
into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power such rules may provide for all or any 
of the following matters : — 

(a) the manner of electing panel of representatives by 
^ landh)rds and tenants of a unit under sub-section (3), 

and the qualifications to be pcjssessed by non-official 
members of the Board under sub-section (5), of 
section 3; 

(A) the other objects for which a scheme may be prepared 
by the Board under clause (d) of sub-section (2) of 
section 1 1 ; 

(r) the other particulars to be prescribed under clause 
(rii) of sub-section (2) of section 12; 

(d) the period within which the Board shall submit 
the draft scheme, and the period within v^hich the 
’[State] Government may sanction the draft 
scheme, under section 
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{e) execution of a scheme under section 17; 

{j) the manner of constituting a committee for each 
unit under section 19; 

{g) matters connected with the acquisition of land, 
right or interest under section 20; 

[h) the fees for the grant of a licence, the restrictions 
subject to which and the conditions on which a 
licence shall be granted, the form of the licence 
and the particulars to be contained therein, under 
section 24; 

{i) the manner in which the contribution of 20 per cent, 
may be le\ ied from tenants and to the extent of the 
same percentage from owners in lieu of cash pay- 
ment under section 25; 

{j) the period within w'hich an application for a loan 
may be made undc*r sectiem 26; 

{k) grant of a loan under section 27; 

(/) disposal of land under section 30; 

(w) the manner in which, the rate at which and the 
conditions subject to which the annual contribution 
shall be levied and paid under sub-section (i) of 
section 3 1 ; 

{n) the form of accounts to be maintained, the agency 
of audit and the terms and conditions of audit, 
under sccticrn 35; 

{0) the manner in which and the purposes for which 
balances of the fund and the interest accruing 
therc'on shall be c^xpended undc^r sub-scctlon (2) 
of section 37; 

{p) the other purposes for which sinking fund may be 
applied under sc‘c tion 38; 

{q) the notice to be given under section 4 1 ; 

(r) the manner in which the documents, plans and 

maps relating to the sanc'tioned scheme shall be 
accessible to the public under the proviso to sub- 
section (2) of section 43 ; 

[s) any other matter which is or may be prescribed 

under this Act. 

{3) All rules made under this section shall be subject to the 
condition c;f previous publication. 
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THE MADRAS LAND IMPROVEMENTS 
SCHEME (CONTOUR BUNDING AND 
CONTOUR TRENCHING) ACT, 1949 

Madras Act No. XXII of 1949 


An Act to provide for the preparation and execution 
of land improvement schemes in the 'Province 
of Madras including contour bunding and contour 
trenching schemes. 


Whereas it is expedient to provide for the preparation and 
execution of land improvement schemes, in the Province 
of Madras, including contour bunding and contour trenching 
schemes; It is hereby enacted as follows : — 


Short titl*, 
extent and 
commence- 
ment. 


I. (i) This Act may be called the Madras Land Improve- 
ment Schemes (Contour Bunding and Contour Trenching^ 
Act, 1949. 


(q) It extends to the whole of the * [State] of Madras. 

(3) This section shall come into force at once; and the 
remaining provisions of this Act shall come into force in such 
areas and on such dates as the Government may by notifica- 
tion in the Fort St, George Gazette, appoint. 


Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 

{a) “Board” means the Board of Revenue and vvhere 
the Government, by notification in the Fort 
Si. George Gazette empower any other authority 
or officer to perform the functions of the Board 
under this Act, means such other authority or 
officer ; 

{b) “Collector” means the Collector of the district; 

(r) “Executing Officer” means an officer appointed 
under section 8 ; 

[d) “Government ” means the ^[State] Government; 

(r) “Inquiring Officer” means an officer appointed 
under section 5 (2) {b) ; 

(/) “owner” means — 

[i) any person holding land in severalty or jointly or 
in common under a ryotwari settlement or in any 
way subject to the payment of revenue direct to 
the Government, or 

{ii) a landholder as defined in the Madras Estates Madras Act 
Land Act, 1908, or a ryot as defined in that Act, or I of 1908. 

(in) an inamdar, net being a landholder defined as 
aforesaid, or 


I 

i9M> 

& 


The word “Slate” was substituted for the word “Province” by the Adaptation of larws order 
The word “State” was substituted foi the word ‘Provincial’ by ibid, 
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(iv) a landlord as defined in the Malabar Tenancy 
Act, 1929, or a tenant as defined in that Act, 
and includes a mortgagee with possession, a lessee 
or a sub-lessee; 

(g) “prescribed” means prescribed by rules made under 
this Act; 

(h) “record of rights” or “record” means the record 
of rights and liabilities published under section 13; 

(i) “scheme” means any land improvement scheme, 

prepared under this Act including a contour bunding 
and contour trenching scheme; 

(j) “work” means any work carried out or to be carried 
out under any scheme. 

3* The Government may direct the Board to prepare ^ 
detailed plans and estimates for a scheme in respect of any ‘ Board 
<^rea. to prepare 

draft scheme 
ill rcjpcct of 
specified 

• n- area. 

4. ( I ) The Board shall thereupon appoint an officer to Preparation 

prepare, in accordance with its instructions, a draft scheme of draft 
setting out — scheme. 

(a) the objects of the scheme; 

(h) the boundaries and approximate area of the lands 
to be included in the scheme; 

(r) the persons, including the Government, who will 
be affected by the scheme; 

(d) the works, if any, to be carried out under the scheme; 

(e) such other particulars as may be prescribed. 

(2) The draft scheme so prepared shall be submitted to the 
Board which may approve it either with or without modifica- 
tions or may reject it and prepare, or cause to be prepared, 
a fresh scheme in lieu thereof. 

5. ( I ) Copies of the scheme as approved or prepared or PublicatiDti 
caused to be prepared by the Board, together with the con- of draft 
nected maps and plans, if any, shall be forwarded to the scheme. 
Collector and shall be made available by him for inspection 

by the public free of charge in every village, and at the 
headquarters of the taluk, in which the lands proposed to be 
included in the scheme are situated, at such places as the 
Collector may direct. 

(2) A general notice shall be published in the District 
Gazette and also in such newspapers, if any, circulating in 
the locality as the Collector may direct — 

(a) intimating that the scheme has been prepared and 
that copies thereof have been kept and may be 
inspected by the public free of charge at the places 
aforesaid and also that copies of the scheme may be 
obtained on payment of the cost theieof (which 
shall be specified in the notice) from the Collector 
or the' Tahsildar and also from any other officer 
specified in the notice : 
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\b) requiring all persons affected by the scheme who 
wish to object 10 it or to any part thereof, to submit 
their objections in writing to an officer appointed by 
the Board in that behalf, or to appear before him and 
state their objections, within thirty days of the publi- 
cation of the notice. 

(^3) Separate notices to the same effect shall also be served 
in the prescribed manner on all owners of the lands affected 
by the scheme and on all persons shown in the village records 
as interested in such lands, so far as such service may be 
practicable. 

Inquiring 6 . The Inquiring Officer shall inquire into the objections 
Slider received or recorded by him and submit them to the Board 
jections and together with his report thereon and his recommendations, 
submit report if any, for the modification of the scheme. 

10 Board. 

Power of 7. (i) After considering the objections and the report 
Board to and recommendations of the Inquiring Officer and ari v 

sanction or farther report which the Board may require from him, the 
ceieci scheme, r) j ^ ^ ^ 

^ Board may — 

[a) sanction the scheme with or without modifications; or 

[b) reject the scheme, and direct that, in lieu thereof, 
a fresh scheme be prepared and submitted for its 
sanction. 

(2) If the scheme is sanctioned by the Board, the scheme 
as sanctioned shall be published in the District Gazette and 
also in every village, and at the headquarters of the taluk, in 
which the lands included in the scheme are situated, at such 
places and in such manner as the Collector may direct. 

Copies of the scheme shall also be sold at the offices of the 
Collector and of the Tahsildar and at such other offices as 
the Collector may specify in this behalf. 

(3) The scheme shall come into force and shall have 
effect as if it were enacted in this Art, on and from the date 
of its publication in the District Gazette. 

pAccuiion of When a scheme comes into force, the Board shall 

scheme. appoint an officer to execute it. 

Liability of 9 * (0 The owner of any land in which any works are 
owner to carried out by the Government in pursuance of the scheme 
carry out shall pay the cost or part of the cost of such works, if the 
works. scheme so provides. 

(2) If any owner desires to carry out any of the said works 
himself, he shall give notice in writing to that effect in the 
prescribed manner to the Executing Officer within twenty-one 
days of the publication of the scheme in the District Gazette. 

(3) The Executing Officer shall thereupon fix the date 
before which the owner shall carry out the works specified 
by him and inform him, by notice given in the prescribed 
manner, of such date and of the details of the works to be 
carried out. 
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(4) If any work is not carried out to the satisfaction of the 
Executing Officer before the date fixed in that behalf, or 
within such further time as he may allow, or if the owner 
intimates to the Executing Officer in writing that he is unable 
to carry out any work before the date or within the time 
aforesaid, the Executing Officer may cause the work to be 
carried out and recover the expenses from the owner. 

(5) Any amount payable under sub-section (i) or sub- 
section (4) shall, at the option of the person liable to pay it, 
be paid either in a lump sum or with interest at such rate as 
may be prescribed, in equated annual instalments not exceed- 
ing twenty in number : 

Provided that where a person who elects to pay in instal- 
ments, commits default in the payment of any instalment, 
the entire unpaid balance shall become immediately payable. 

10. In land owned by the Government, all works shall Works in 
be carried out by, or under the authoiity of, the depart- Govemmcia 
ment having the control or management of the land, unless 

the Board directs the Executing Officer to carry out the 
works himself. 

11. (i) If in consequence of any work carried out in any Conirihudon 
land, any person (including the Government) other than the to cost of 
owner of the land is, in the opinion of the Board, likely to be 
benefited, such person shall pay to the ow^ner of the land, by 

way of contribution, such amount and within such time as 
the Board may determine : 

Provided that, before any person is required to pay any 
such contribution, he shall be given a reasonable opportunity 
of making his lepresentations, if any, in regard to the matter : 

Provided further that the Board may, in its discretion, 
permit any such contribution to be paid with interest at such 
rate as it may determine in equated annual instalments not 
exceeding twenty in number : 

Provided also that any such contribution may be waived 
by the Government in whole or in part, in respect of any 
work carried out in land owned by them. 

(2) If default is made in the payment of any such contri- 
bution or of any instalment thereof, as the case may be, 
within the time determined in that behalf in pursuance of 
sub-section (i), the contribution or where payment is made 
in instalments, the entire unpaid balance (which shall be 
deemed to have become payable immediately on the occur- 
rence of the default) shall be recovered by the Board and 
paid to the owner. 

12. The assessment on any land shall not be reduced Assessment 
merely on the ground that the unprofitable area therein to be 
has increased as the result of any work, notwithstanding 
anything to the contrary in any orders issued by the Govern- 
ment or the Board of Revenue. 
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13. (i) The Executing Officer shall prepare, in the pre- 
scribed manner, a record of rights and liabilities setting out — 

[a) the names of the owners of the lands included in 

the scheme; 

[b) a map and plan, if any, showing the situation, nature 

and dimensions of all works ; 

(r) in regard to each such work, the owner or owners 
liable to maintain and repair it, and the extent of 
the liability of each such owner; 

[d) the rights, if any, of the owners or any of them in 
regard to the use of any such work ; 

[e) such other particulars as may be prescribed. 

(2) If, on any matter which is not cove td by the scheme, 
a dispute exists which, in the opinion of the Executing Officer, 
it is necessary to decide for the purpose of preparing the 
record, he shall inquire into and decide the dispute. 

(3) After the record has been so prepared, a notice shall 
be published in the prescribed manner, in the language of 
the district, intimating that the record has been prepared 
and that copies thereof in the said language are kept and 
may be inspected at such places as may be specified in the 
notice, provided that there shall be at least one such place 
in every village, and at the headquarters of the taluk, in 
which the lands to which the record relates are situated. 

(4) Against any entry in the record so published, an appeal 
shall lie to the Collector within two months from the date of 
publication of the notice referred to in sub-section (3). 

(5) The Collector mav also revise the record from time to 
time, subject to such rules as may be prescribed, and when- 
ever the record is so revised, notice shall be given of the fact 
of such revision in the prescribed manner, and the record 
kept at each of the places referred to in sub-section (3) shall 
also be revised accordingly. 

(6) Every entry in the record shall be evidence of the 
matter referred to in such entry, and shall be presumed to be 
correct until the contrary is proved or until a new entry is 
lawfully substituted therefor. 

(7) In any suit or proceeding in which the correctness 
of any entry in the record is called in question, whether 
directly or indirectly, the Court shall, before the final settle- 
ment of issues in the case of a suit and at as early a stage as 
possible in the case of any other proceeding, give notice of the 
suit or proceeding to the Collector, and shall make the 
^ [State] of Madras a party to the suit or proceeding, if moved 
to do so by the Collector. 

14. (i) Every owner of land who is bound to maintain 
or repair any work in accordance with the entries in the 
record shall do so to the satisfaction of the Collector, and 
all repairs shall be executed within such time as he may fix 
or such further time as he may allow. 


I The word “State” was substituted for the word “Province” by the ibid. 
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(2) If any owner fails so to maintain or repair the work, 
ihe Collector may — 

[a) authorize any other person who, in his opinion, 
is interested in such maintenance or repair, or any 
officer appointed by the Government in this behalf, 
to maintain or repair the work; and 

[b) recover the expenses incurred by such person 
or officer from the owner and pay the same to 
such person or to the Government, as the case 
may be. 

(3) Any dispute as to the amount of the expenses shall 
be decided by the Collector, and his decision shall be final. 

15. Any of the following officers or persons may after Powers of 
giving such notice as may be prescribed to the occupier 
any land, and if the occupier is not the owner also to the 
owner in all cases where it is practicable to give notice 
without undue delay to the owner, enter upon, survey and 
demarcate such land and do ail such other acts as may be 
necessary for the purpose of preparing, inquiring into, or 
executing any scheme or of preparing any record of rights — 

(a) The officer appointed by the Board under section 4. 

[b) The Inquiring Officer. 

(c) The Executing Officer. 

[d) Any officer or person authorized by the Board, the 
Collector, or any of the officers referred to in clauses 

(^2), [b) and (ch 


16. All amounts payable to, or recoverable by, the Govern- Amounts to 
ment, the Board, or any officer of the Government, under be recovered 

this Act may be recovered as if they were arrears of land arrears of 
^ ^ land revenue. 


Madras Act 
V of 1893. 

Madras Act 
III of 1869. 


17. Any authority having power to make an inquiry Inquiries to 
under this Act shall make the inquiry in the manner provided be hf*Id sum- 
in the Madras Revenue Inquiries Act, 1893, and shall have warily, 
all the powers which are or may be vested in revenue officers 
by that Act and by the Madras Revenue Summonses Act, 

1869. 


Central Act Nothing in the Indian Registration Act, 1908, Provisions in 

XVI of 1908. shall be deemed to require the registration of any record, respect of rc- 
document, plan, or map prepared, made or sanctioned in docu- 

connexion with a scheme which has come into force; and or^maps^ con- 
all such records, documents, plans and maps shall, for the nected with 
purposes of sections 49 and 50 of that Act, be deemed to sanctioned 
have been duly registered in accordance with its provisions. *cbemc. 

(2) Subject to such rules, and to the previous payment 
of such fees, as may be prescribed — 


(a) all such records, documents, plans and maps shall 
- be open to the inspection <jf any person applying 
for such inspection; and 
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(b) copies of such records, documents, plans and maps 
shall be given to any person applying for such copies. 

De legal 30 19. Subject to such rules as may be prescribed, the Collec- 

Co1rcto7 delegate any of the powers conferred on him by or 

. >. rc or. under this Art, to any officer in the district or having juris- 
diction over the district or any part thereof. 

Certain ofTi- 20. All officers and persons authorized or appointed in 
public .se^- pursuance of sections 4, 5, 8 , 14 and 15 shall be deemed to be 

vantl public servants for the purposes of this Act and the Indian 

Penal Code. 


Bar of cer- 21. (i) No suit or other proceeding shall lie against the Ccntial Act 
tain ^uits, Government for any act done or purporting to be done 
under this Act or any rule made thereunder. 

(2) {a) No suit, prosecution or other proceeding shall 
lie against any officer or servant of the Government or any 
public servant for any act done or purporting to be done 
under this Act. or any rule made thereunder, without the 
previous sanction of the Government. 


(b) No officer or servant of the Government, and no 
public servant, shall he liable in respect of any such act in 
any civil or criminal proceeding, if the act was done in good 
faith and in the c ourse of the execution of the duties or the 
discharge of the functions imposed by or under this Act. 


Limitation 
tor certain 
suits and 
prosfcufions. 


Power to 
make rules. 


22 . No suit, prosecution or other proceeding shall be 
instituted against any officer or servant of the Government 
or any public servant for any act done or purporting to be 
done under this Act, after the expiry of one year from the 
date of the act complained of. 

23. (i) The Government may, by notification published 
in the Fort St. George Gazrttey make rules to carry out the 
purposes of this Act. 


{2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for — 

{a) all matters expressly^ rec^uired or allowed by this 
Act to be prescribed ; 

{b) the manner in which publicity shall be given to 
the appointment of the officer referred to in section 
4, sub-section (i) ; 

{c) the lime within which any amount due under section 
9, sub-section (i) or sub-section (4), shall be 
payable; the manner in which such amount shall 
be apportioned where there arc two or more owners 
in respect of the same land; and the time within 
which, and the authority or officer to whom, any 
option exercised in pursuance of section 9, sub- 
section (5), shall be intimated; and 

{d) any other matter for which there is no provision or 
no sufficient provision in this Act and for which 
provision is, in the opinion of the Government 
necessary xor giving effect to the purposes of this Act. 


(3) The power to make rules conferred by this section 
shall, except on the first occasion of the exercise thereof, be 
subject to the condition of previous publication. 



THE BOMBAY IRRIGATION ACT, 1879* (AS 
AMENDED UPTO 1950) 

Bombay Act No. VII of 1879* 


An Act to provide for Irrigation in the Bombay 
Presidency 

Whereas it is necessary to make provision for the con- Pnamblc. 
St ruction, maintenance and regulation of canals, for the 
supply of water therefrom and for the levy of rales for water 
so supplied, in the Bombay Presidenc\ ; It is enacted as 
follows : — 


PART I 
Premminary 

1. 'J'his A^ t may ])e called the Bombay Irrigation Act, 

1879. 

It extends to the whole of the Stale] of Bombay, Local cxicni. 
except the city of Bombay. 

2. 1 The amendments made by s, 2 of this Act have been incorpom 
rated in the Bombay Land Revenue ( ode ^ 1^79'] 

3. In this Act, unless there be something repugnant in inicrpma 

the subject or context, — non clause. 

(1) “canal” includes — 

{a) all canals, channels, pi])es and reservoirs constructed, 
maintained or controlled by ®fany (Government] 
for the supply or storage of water ; 

{b) all works, embankments, slructuies and supply 
and escape-channels connected w’th such canals, 
channels, pipes or reservoirs, and all roads con- 
structed, fcir the purpose of facilitating the con- 
struction or maintenance of such canals, channels, 
pipes’ or reservoirs; 

(r) .*11 water-courses, drainage-^vorks and flood embank- 
ments as hereinafter respectively defined ; 

[d) any part of a river, stream, lake, natural collection of 
water or nati^’^al drainage-channel, to which the 


* For StalPiiicnt of Objects and Reasons, see Bomb ly Governmmt G izett\ 1^7^. Pt. V, p. 126; 
f>i Report of the Select Committee, see ibtd., 1870, Pt. V, p 83, and f >r Proceedings in Council, 
see ibid., 1879, Pt. V, pp. 3, 1 15 and 151. 

® Substituted by the Adaptation of Laws Order 1950. 

^ 'Phe words ‘"any Government” were substituted for the word ‘'Government” by thv 
tlaf tation n( Indian Laws Order m Council. 
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* [State Government] may apply the provisions 
of section 5, or of which the water has been applied 
or used before the passing of this Act for the purpose 
of any existing canal ; 

{e) all land belonging to ^[the Government] which is 
situate on a bank of any canal as hereinbefore defined, 
and which has been appropriated under the orders 
of ^[any Government] for the purpose of such canal; 

(2) “water-course'’ means any channel or pipe not main- 
tained at the cost of ^^[the ^ [State] Government] , which is 
supplied with water from a canal, and includes all subsidiary 
works connected with any such channel or pipe, except 
the sluice or outlet through which water is supplied from a 
canal to such channel or pipe ; 

(3) “drainage-work” means any work in connection with 
a system of irrigation or reclamation made or improved by 
^[any Government] for the purpose of the drainage of the 
country, whether under the provisions of sectio/i 15 or other- 
wise, and includes escape-channels from a canal, dams, 
weirs, embankments, sluices, groins and other works con- 
nected therewith, but does not include works for the removal 
of sewagb from towns ; 

(4) “flood-embankment” means any embankment con- 
structed or maintained by 3 [any Government] in connection 
with any system of irrigation or reclamation-works for the 
protection of lands from inundation or which may be declared 
by the ^ [State Government] to be maintained in connec- 
tion with any such system, and includes all groins, spurs, 
dams and other protective works connected with such em- 
bankments ; 

(5) “Collector” 5* ♦ ♦ * includes any officer ap- 

pointed by the ^ [State Government] to exercise all or 
any of the powers of a Collector under this Act ; 

(6) “Canal-officer” means any officer lawfully appointed 
or invested with powers under section 4; 

^[(6A) “Lands under irrigable command of a canal” means 
such lands as are irrigated or capable of being irrigated 
from the canal being under its command and shall include 
also such lands as are or shall be deemed to be irrigated 
within the meaning of section 48.] 

(7) “owner” includes every person having a joint interest 
in the ownership of the thing specified; and all rights and 
obligations which attach to an owner under the provisions 


iThe words “State Government” were substituted for the word “Provincial Government* 
by the Adaptation of Laws Order 1950. 

2 The words “the Government” were substituted for the word the “Crown”, ibid. 

® The words “any Government” were substitued for the word “Government”, ibid. 

* The words “the Provincial Government’* were substituted for the word “Government”, ibid. 

® The words “means the head revenue officer of a district and” were repealed by the 
Bombay General Glauses Act, 18B6, (Bom. 3 of 1886), Schedule B. This Schedule is printed as 
an Appendix to the Bombay General Clauses Act, 1904 (Bom. i of 1904). 

« Clause (6A) was inserted by Bombay Act 59 of 1950. 
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of this Act shall attach jointly and severally to every person 
having such joint interest in the ownership, 

4. ^[The State Government] or, subject to such orders Ap^intment 
as may from time to time be passed by ^[the State ^ ^ 

Government], any ^ [servant of the Government] whom the 
^ [State Government] empowers in this behalf, may — 

[a) appoint ^such officers with such designations, and 
assign to them respectively such powers and duties, 
under this Act, as ^[the State Government] 
or such officer may deem fit; 

{b) invest ^any ^[servant of the Government], in any 
department, either personally, or in right of his 
office, or any other person, jA^ith such powers, and 
impose upon him such duties, under this Act, as 
i[the State Government] or such officer may deem 
fit : 

Provided that any assignment of, or investment Proviso, 
with, powers or duties made under this section may at 
any time be cancelled or varied by the authority who 
made it. 


PART II 

Of the Construction and Maintenance of Canals 
Application of Water for purposes of Canals 

5. Whenever it appears expedient to the ^[ State Notification 
Government] that the water of any river or stream flowing when water 
in a natural channel, or of any lake or any other natural supply to be 
collection of still water, should be applied or used by ^[the 
State Government] for the purpose of any existing or ^ 

projected canal, the ^[Stale Government] may, by 
notification in the ’[Official Gazette], ^declare that the said 
water will be so applied or used after a day to be named 
in the said notification, not being earlier than three months 
from the date thereof. 


I The words ‘‘the State Government” were substituted for the word “the Provincial 
Government” by the Adaptation of Laws Order 1950. 

“ The words “servant of the Government” were substituted for the words “set;vant of the 
Crown”, ibid. 

The words “Provincial Government” were substituted for the words “Governor in Council”, 

ibid. 

4 For notification issued under this section, see Bombay Local Rules and Orders. 

5 The words “servant of the Government” were substiiuted for the words “servant of the 
Crown” by the Adaptation of Laws Order 1950. 

6 The words “the State Government” were substituted for the words “the Provincial Govern- 
ment”, ibid. 

7 The words “Official Gazette” were substituted for the words *^Bombay Government Gazette**, 

ibid. 

8 For such a declaration as to the Khari river and its branches, see Bombay Local Rules 
and Orders. 
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Powers of entry on Landy etc. 

Powers of 6 . At any time after the day so named, any Canal-officer 
for” empowered in this behalf may enter on any land, 

sT ^apptying remove any obstruction, close any channel and do any other 
water supply, thing necessary for such application or use of the said water, 
and for such purpose may take with him, or depute or employ, 
such subordinates and other persons as he deems fit. 


Kntry for in- 
quiry. 


7. Whenever it shall be necessary to make any inquiry 
or examination in connection with a projected canal, or 
with the maintenance of an existing canal, any Canal-officer 
duly empowered in this behalf, and any person acting under 
the general or special order of any such Canal-officer, may — 


[a) enter upon such land as he may think necessary for 
the purpose, and 

[h) exercise all powers and do all things in respect of 
such land as he might exercise and do if ^[the 
State Government] had issued a notification 
under the provisions of section 4 of the ^Land 
Acquisition Act, 1H70, to the effect that land in 
that locality is likclv to be needed for a public 
purpose, and 

(r) set up and maintain water-gauges and do all other 
things necessar)' for the prosecution of such inquiry 
and examination. 


Tower to m- 8. Any Canal-officei duly empowered in this behalf, and 
^Vilate^^waUT person ac ting under the general or special order of any 
supply ^ such Canal-ofiicer, may enter upon any land, building or 
water-course, on account of which any water-rate is charge- 
able, for the purpose of inspecting or regulating the use of 
the water supplied, (jr of measuring the land irrigated thereby 
or chargeable with a water-rate, and of doing all things 
necessary for the proper regulation and management of the 
canal from which such water is supplied. 


Powerto 9. In case of any accident being apprehended or happening 
cuter for re- a canal, any Canal-officer duly empowered in this behalf, 
prcvent*^accj- person acting under the general or special order of 

dents. any such Canal-officer, may enter upon any land adjacent 

to such canal, and may take trees and other materials, and 
• execute all works which may be necessary for the purpose 
of preventing such accident or repairing any damage done. 

. 10. When a Canal-officer or other person proposes, under 

occupier^ S’ provisions of any of the three last preceding sections, to 
building, etc. enter into any building or enclosed court or garden attached 


J The words “the Slate Government” were substituted for the words “the Provincial Co\ n n 
inent*’ by the Adaptation of Laws Order 1950. 

* See now the Land Acquisiiion Act, 1891 (I of 1894). 
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to a dwelling-house, not supplied with w’ater from a canal, 
and not adjacent to a Sood-embankment, he shall previously 
give to the occupier of such building, court or garden such 
reasonable notice as the urgency of the case may allow. 


Canal Crossings 

II. Suitable means of crossing canals shall be provided at m e a n of 
such places as the * [State Government] v [or any Com- crossing ca 
missioner if empowered by '’[the State Government] 
in this behalf] thinks necessary for the reasonable conve- o^sJ^^ction” 
nience of the inhabitants of the adjacent land; and suitable drainage 
bridges, cuKcrts or other works shall b^^ constructed to to be avoid 
prevent the drainage of the adjacent land heirg obstructed ^d. 
by any canal. 


RcniO'al of Obstructions to Drainage 

12. Whenever it appears to the ‘[State Government] Provincial 

tlir't injury to the public liealth, or public convenience, or Government 
to ah)' canal or to any land for w^hich irrigation from a canal P**obi- 

is ciwiilabl , has aii>cn or may arise from the obstruction of^J-^ 

:\nv r\\ci\ streani or natiiial drainage-course, the ^fStat'* tionsofrivcrs, 
Go\einn3^*nt] i»ia\, by notiucation published in the ^[Official etc., withi . 
Gaactte]. prohibit, within limits to be defined in such noti- ^'**’^*‘i*^ h*^*'s* 
fication, the foimation of any such ( iMruction, or may 
within such limits, order the removal 01 other modification of 
such ol ^ruction. 

I’hereupon so much of the said river, stream or natural 
cliainage channtl, js is comprised within such limits, shall 
be held to be a drain: g^ \work as defined in section 3, 

13, Any Gaii.il-offirer duly empowered in this behalf ^:a: Mi-officcr 
may, after such publication, issue an order to any person mav issue 
causing or liaving control over any such obstruction to toper- 
-emove or modify the same within a time to be fixed in such 


i/|. If, - iihm the time so fixed, ^‘Uch person does not (^^anal-officer 
c<^»Tnplv \vith the order, the Canal-v fficer may cause the n'ia\ cause 
o.MiiiCtion To be rciiK-ved or modified; and d ti e per on • i’J'truction 
to w:u)rn the order was is‘?ued does m't, wdieT3 Cched upon, remov- 

n.iy the expenses of such removal or mofhhcati m, n 
expenses slvill b(’ rcc«'\eraide by the Collector an arre r 
of lanu-reveii'ic. 


» The w'ords “State C».ncn m( m ’ ucie i u d for the w’orJs “Provincial Govern nent'* 

by The Adaptation of Laws Otcier 

2 These words were inseiud Ins 2 Srh. I, Pt. II, Serial No iiof the Bomb&y Repealing 
and Amending Act, 1910 I'Bom. i of 1910). 

3 The words “the State Government” wer^ ‘substituted for the word “the Provinci 1 
Government” by the Adaptation ol bans ('rclei 19- ). 

♦ Theworl-; “Official Of /.etie” were S’ bstituted the words ^*Bombqy Govamnuni Gazette* 
ibid* 
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Construction of Drainage-works 

When dram- Whenever it appears to the '[State Government] 

ncccTsaV drainage work is necessary for the public health 

t State] ^ or for the improvement of the proper cultivation or irrigation 

Government of any land, or that protection from floods or other accumu- 
may order lations of water, or fiom erosion by a river, is required for 
carried out '[State Government] may cause a scheme 
for such work to be drawn up and carried into execution. 

And the person authorized by the '[State Government] 
to darw up and ex'^cute such scheme ma)' exercise in connec- 
tion therewith the powers conferred on Canal-ofRcers by 
sections 7, 8 and 9, and shall be liable to the obligations 
imposed upon Canal-officers by sections 10 and 34. 

PART III 

Of WAl’hR-CoURSES 
Construction of new water-coui ses 

Construction 16. Any person may, with the permission of a Canal- 
of nc-w water duly cmpov* crccl to gr.mi such pc i inisslt>n, construct 

courses b v ^ water-course if he has obtained the consent of the 

rati^’mrnL*^ holder of the land icquired iheiefor. 

Application 17. Any person desiring to constiuct a ne^^ water-c'ouisc, 
lor construe- ])ut being unable or unwilling to construct Jt under a piivate 
^^arOfheeVof ^Mth the holder ol the land rc'quirecl ffir the 

tw water s>Anic, may appl>, in writing to Jiny Canal-olhc ct duly (tti- 
oursr powered to receive such apjilic ations, stating ~ 

(1) that he is ready to defray all the expenses necessaiy 
for acquiring the land and constructing such WTitcT- 
course ; 

(2) that he desires the said Canal-officer in his behalf 
and at his cost to do all things necessary for con- 
structing such w’ater-course. 

Procedure 18. If the Caiial-officer considers the construction of such 
cwr^er^^^^i' expedient, he may call upon the applicant to 

siders*^ corl- deposit any part of the expense such officer may consider 
Btrurtion of necessary, 

and upon such deposit being made, shall cause inquiry 
’ to be made into the most suitable alignment for the said 
water-course, 

and shall mark out the land wffiich, in his opinion, it will 
be necessary to occupy for the construction thereof, 

and shall forthwith publish a notification in every village 
through which the w’ater-course is proposed to be taken, 
that so much of such land as is situated within such village 
has been so marked out, 

and shall send a c(;ry of such notification to the Collector 
of every district in which such land is situated, for publica- 
tion on such land. 

The words “State Government” were substituted for the words “Provincial Government” 
by the Adaptation of Indian Laws Order in Council. 
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The said notification shall also call upon any person who Application 
wishes to share in the ownership of such water-course to ^t^bc 

make his application in that respect to the Canal-officer ^ 

within thirty days of the publication of such notification. 

If any such applicant appears, and his application is If application 
admitted, he shall be liable to pay his share in the construe- admitted, ap- 
tion of such water-course, and in the cost of acquiring the 
land for the same, and shall be an owner of such water-course 
when constructed. 


19. On receipt of cqpy of such notification, the Collector Collector to 
shall proceed to acquire such land under the provisions of acquire land . 
the ‘Land Acquisition Act, 1870, as if a declaration had 

been issued by '“^[the State Government] for the acqui- 
sition thereof under section 6 of that Act, and as if =[the 
State Government] had thereupon directed the Collector 
to take order fi>r the acquisition of such land under section 7 
of the said Act, and (if necessary) as if 2[the Stat< 
Government] had issued orders for summary possession 
being taken under section 17 of the said Act. 

20. On being put in possession of the land, the Canal- Proceduic 
officer shall construct the rec|uired water-course; and on its after con 
completion shall give to the owner notice thereof, and of 

any sum pay able l)y him on account of the cost of accjuiring coursed 
the land and constructing the watCT-course. On such notice 
being given, such sum shall be clue from the owner to 
the Canal-officcr. On receipt of payment in full of all 
expenses incurred, the Canal-officer shall make over possession 
of such w^ater-course to such owmer. 


RighL and Obligations of owners of Water-courses 


21. Every owner of a w^ater-course shall be bound — 

(a) to construct and maintain all w^orks necessary for 
the passage across such water-course, of canals, 
w^ater-courses, drainage-channels and public roads 
existing at the time of its construction, and of the 
drainage intercepted by it, and for affording 
proper communications across it for the con- 
venience of the occupants of neighbouring lands j 


Obligations 
of owner of 
water- 
courses. 


(b) to maintain such water-course in a t state of repair 
for the conveyance of w^ater ; 


(f) to allow the use of it to others or to admit other 
persons as joint owmers thereol on such terms as 
may be prescribed under the provisions of section 23; 


and every owner of a water-course and every person duly Right of own- 
authorized under the provisions hereinafter contained to ^ ® 
use a water-course shall be entitled — 


ter courses. 


* See now the Land Acquisition Act, 1894 (I of 1804). 

2 The words “the State Government” were substituted for the words “The Provincial Govern- 
ment” by the Adaptation of Laws Order 1950. 
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(d) to have a supply of water by such water-course, at 
such rates and on such terms, as may from time to 
time be prescribed under section 44 and by the 
rules made by the * [State Government] under 
section 70 : 


Provided always that any owner of a water-course and, 
subject to the terms of any agreement between the parties, 
or to any condition imposed under section 23, any such 
person as aforesaid may at any time, by giving three months’ 
previous notice in writing in this behalf to a Canal-officer 
duly empowered to receive such notices, resign his interest 
in such water-course. 


Arrangement 22 . Any person desiring to have a supply of water through 
with owner ^ water-coursc of which he is not an owner may make a 
private arrangement with the owner for permitting the 
conveyance of water thereby, or may apply to a Canal- 
officer duly empowered to receive such applications for 
authority to use such water-course or to be declared a joint 
owner thereof. 


< anal-officer 23. On receipt of any such application, the Canal-officer 
after shall serve notice on the owner to show cause why such 

nzJsupply should not be granted, or such declaration should 

declare appli- not be made, and, if no olyection be raised, or if any objection 
-ant to be be raised and be found insufficient or invalid, shall, subject 
oint owner. approval of the Collector, either authorize the applicant 

to use the water-course, or declare him to be a joint owner 
thereof on such conditions as to the payment of compensation 
or rent or otherwise as may appear to him equitable. 


Use of land 24. No land acquirt‘d under this Part for a water-course 
acquired for no land occupied by a water-course constructed under 

for^oilier^pur- section 92], shall be used for any other purpose without the 
pose. previous consent of a Canal-officer duly empowered to grant 

such permission. 


I f o w n e r 25. If any owner of a water-course fails to fulfil any obli- 
fail to exe- gation imposed upon him by clause (a) or (b) of section 21, 
cute wo r k ^ Canal-officer dulv empowered in this behalf may require 
water-course, him by notice to execute the necessary work or repair within 
Canal-officer a period, to be prescribed in such notice, of not less than 
may execute fifteen days, and, in the event of failure, may execute the 
same on his behalf, and, except as hereinafter provided in 
this section, all expenses incurred in the execution of such 
work or repair shall be a sum due by such’’ owner to *[the 
State Government]. 


* The words “ State Government” were substituted for the words “Provincial Government” 
by the Adaptation of Laws Order igcio. 

* The words and figures “and no land occupied by a water-course constructed under section 
2” were inserted by Bom. 14 of 1931, s. 2. 
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Every person other than an owner who uses any water- Persons using 
course in respect of which any repair has been executed by ‘ ^sha7e 
a Canal-officer under this section shall, in the absence of 
any agreement between the parties or of any condition repair, 
imposed under section 23 at the time such person was autho- 
rized to use such water-course to the contrary, be liable to 
pay to *[the State Government] such proportion of the 
expenses incurred in the execution of such repairs as shall be 
determined by the said Canal-officer. 

Settlement of Disputes concerning Watei -courses 

26. Whenever a dispute arises between two or more Se t ilcment ol 
persons in regard to their mutual rights or liabilities in disputes as to 
respect of the use, construction or maintenance of a water- h^bdfdes 
course, or among joint owners of a water-course, as to their persons in- 
respective shares of the expense of constructing or main- terested in 
taining such water-course, qj* as to the amounts severally '^ater course. 
contril)uted by them towards such expense, or as to failure 
on the part of any owner to contribute his share, 

any person interested in the matter of such di>jratc may 
aj)ply, in writing, to any Canal-officer duly empowered to 
receive such applications, stating the matter in dispute. 

Such officer shall thereupon give notice to the other p'^rse ns 
interested that, on a day to be named in such notice, he 
will proceed to inquire into the said matter. 

and if all the persons interested consent, in wiiting, to 
his being arbitrator, he may pass hij order thereon; 

failing such consent, he shall transfer the matter to the 
Collector, w ho sliall inquire into and pass his order thereon. 

Any order passed by the Collector under this section shall 
remain in force until set aside by a decree of a Civil Couit. 


PART IV 

Of the Supply of Water 
Applications for Supply 

27. Every person desiring to have a supply of water from Water to be 
a canal shall submit a written application to that effect to supplied on 
a Canal-officer duly empow^ered to receive such applications, 
in such form as shall from time to time be preset ibed by 
*[the State Government] in this behalf. 

If the application be for a supply of w'ater to be used for and water 
purposes other than those of irrigation, the Canal-officer 
may, with the sanction of ' [the State Government], p u r p o s e 
give permission for water to be taken for such purposes other ^ than 
under such special conditions and restrictions as to the those of irri- 
limitation, control and measurement of the supply as he g^adon.* 
shall be empowered by ‘[the State Government] to 
impose in each case. 

‘ The words “the State Government” were substituted for the word “the Provincial Go\ 'rn - 
tnciit” by the Adaptation of Laws Order 1 950 . 
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Provisions as to Supply 

Power to 28. The supply of water to any water-course or to any 
stop water person who is entitled to such supply shall not be stopped 
upply. except — 

{a) whenever and so long as it is necessary to stop such 
supply for the purpose of executing any work 
ordered by competent authority ; 

(h) whenever and so long as any water-course by which 
such supply is received is not maintained in such 
repair as to prevent the wasteful escape of water 
therefrom ; 

{c) whenever and so long as it is necessary to do so in 
order to supply in rotation the legitimate demands 
of other persons entitled to water ; 

{d) whenever and so long as it may be necessary to do 
so in order to prevent the wastage or misuse of 
water ; 

(r) within periods fixed from time to time by a Canal- 
officer duly empowered in this behalf, of which 
due notice shall be given ; 

>[(/) whenever and so long as it is necessary to stop 
such supply pending a change in the source thereof 
by a Canal-officer under section 91. 


. 29. When canal-water is supplied for the irrigation of one 

supply^” ^ rnore crops only, the permission to use such water shall 
be held to continue only until such crop or crops shall come 
* to maturity, and to apply only to such crop or crops. 


Agreements 
'or supply of 
water trans- 
ferable with 
property in 
respect of 

which supply 
was given ; 

I ight to use 
of water not 
transferable 
in other case 
without per- 
mission of 

<"aiial-ofRcei, 


30. Every agreement for the supply of canal-water to 
any land, building or other immovable property shall be 
transferable therewith, and shall be presumed to have been 
so transferred whenever a transfer of such land, building or 
other immovable property takes place. 

No person entitled to the use of any work or land apper- 
taining to any canal, and, except in the case of any such 
agreement as aforesaid, no person entitled to use the water 
of any canal, shall sell or sub-let, or otherwise transfer, his 
right to such use without the permission of a Canal-officer 
duly empowered to grant such permission. 


PART V 

Of the Award of Compensation 
Compensation when claimable 

Jompeusa- 31. Compensation may be awarded in respect of any 
tion in cases substantial damage caused by the exercise of any of the 
able^subs^an- Conferred by this Act, which is capable of being 

tial damage, ascertained and estimated at the time of awarding such 
compensation : 


Clause (/) was inserted by Bam. 14 of 1931, s. 3. 
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Provided that no compensation shall be so awarded in Exceptions, 
respect of any damage arising from — 

{a) deterioration of climate, or 

[b) stoppage of navigation, or the means of rafting 
timber or of watering cattle, or 

(r) stoppage or diminution of any supply of water in 
consequence of the exercise of the power conferred 
by section 5, if no use have been made of such 
supply within the five y^ears next before the 
date of the issue of the notification under section 
37. or 

[d) failure or stoppage of the w’ater in a canal, when 
such failure * 5 ^ stoppage is due to — 

(1) any cause ])cyond the control of ^[the State 
Government], 

(2) the execution of any repairs, alterations or addi- 
tions to the canal, or 

(3^ any measures considered necessary by any Canal- 
officer duly empowered in this behalf for regu- 
lating the proper flow of water in the canal, or 
for maintaining the established course of irrigation ; 

but any person who suffers loss from any stoppage or Remission of 
diminution of his water-supply due to any of the causes 
named in clause {d) of this section shall be entitled to such 
remission of the water-rate payable by him as may be autho- 
rized by the ^ [State Government]. 

32. No claim for compensation under this Act shall be Limitation 
entertained after the expiration of twelve months from the claims, 
time when the damage complained of commenced, unless 
the Collector is satisfied that the claimant had sufficient 
cause for not making the claim wathin such period. 

33 * [Compensation not claimable in respect of woiks executed 
prior to AetJ] Rep. Act XVI of 1895. 

Summary Decisions 

34. In every case of entry upon any land or building Compensa- 
under section 6, section 7, section 8, or section 9, the Canal- da 

officer or person making the entry shall ascertain and record 
the extent of the damage, if any, caused by the entry, or in jand. etc. 
the execution of any wwk, to any crop, tiee, building or 
other property, 

and within one month from the date of "such entry com- 
pensation shall be tendered by a Canal-officer duly em- 
powered in this behalf to the landholder or owner of the 
property damaged. 

If such tender is not accepted, the Canal-officer shall 
forthwith refer the matter to the Collector for the purpose 
of making inquiry as to the amount of compensation and 
deciding the same. 


I The words “the State Government” were substituted for the word “the Provincial Govern 
ment” by the Adaptation of Laws Order 1 950. 
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Compeasa- 35 * If the supply of water to any land irrigated from a 
t i o n on canal be interrupted otherwise than in the manner described 
account of clause (d) of section 31, the holder of such land may present 
oT^w a^t °r - ^ petition for compensation to the Collector for any loss 
supply. arising from such interruption, and the Collector, after 
consulting the Canal-ofHcer, shall award to the petitioner 
reasonable compensation for such loss. 

DcJCibion as 36- The decision of the Collector under either of the last 
10 amount two preceding sections as to the amount of compensation 
satio'i^m^der avv^arded, or, if in any rule frained under section 70, 

eah^r oHast decision shall be declared to ]je appealable, then the 
two sections decision of the authority to \v'hom the appeal lies, shall be 
conclusive. conclusive. 


Formal Adjudu itions 

Notice as to 37. As soon as pracilcable after the issue of a nritihcatKon 
claims for under section the Collertoi shall cause public notice to be 
c^iinpensation convenient places, toting tliat ifthe State 

cases. Government] intend to apply or the ater as rdbrcsairl, 

and that claims for compensation mu ' be made befoic him. 

A copy of sections 31 and 32 shah be annexed to everv 
such notice. 


Claims to be 38. All claims for compensation under this Act, other than 
Preferred to of the naluie provided for in sections 31 and 35, 

) ector. must be made before the Collector of the district in \\hic:h 
such claim arises. 

Collector to 39, The Collector shall inquire into every such claim and 
be guided by determine the amount of compensation, if any, which should 
La^^^Tcqm- opinion be given to the claimant; and sections ii, 12, 

sition Act, H? 15 ) to 23 (inedusive), 26 to 40 (inclusive), 31 and 58 
1870. of the “Land Acquisition Act, 1870, shall apply to such 

inquiries : 

Provided that instead of the last clause of the said section 26, 
the following shall be read : — 

“The provisions of this section and of sections 31 and 
40 of the Bombay Irrigation Act, 1879, shall be 
read to every assessor in a language w^hich he 
understands before he gives his opinion as to the 
amount of compensation to be awarded.” 

Diminution 4 ®* In determining the amount of compensation under 
in market- che last preceding section, regard shall be had to the dimi- 
value to be nution in the market-value, at the time of awarding com- 
c<msi pensation, of the property in respect of which compensation 

pensation. ^s claimed ; 

and, where such market-value is not ascertainable, the 
amount shall be reckoned at twelve times the amount of the 
diminution of the annual net profits of such property, caused 
by the exercise of the powers conferred by this Act. 


‘ The words “the State Government” were substituted for the words “the Provincial Govern" 
ment”, by the Adaptation of Laws Order 1950. 

^ See now the Land Acquisition Act, 1894 (i of 1894). 
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41. All sums of money payable for compensation awarded Compen?a* 
under section 39, shall become due three months after the 
claim for such compensation was made; , 

and simple interest at the rate of six per centum per annum I ntercst. 
shall be allowed on any such sum remaining unpaid after 
the said three months, except when the non-payment of 
such sum is caused by the neglect or refusal of the claimant 
to apply f(.)r or receive the same. 


Abatements of Land-revenue and P.ent 


42. If compensation is awarded under section 39 on account Abatement 
of a stoppage or diminution of supply of water to any land of icvenue- 
paying revcniic to '[the State Government], and the 
amount of the revenue payable on account of such land of^^w'a^t^t^r - 
lias been fixed w'itli reference to the water-acb^antages apper- supply, 
tainhig thereto, the holder of the said land shall be entitled 
10 an abatement of the amount of revenue payable to such 
extent as shall be determined liy the Collector. 


43. Every infeiior hc»lder of any land in rc'^pect of which Abatement 
such compensation has been paid shall, if he recehes no part 
of the said compensation, be entitled to an al^atcnunt of the inicrrup-^ 
rent previously payable by him to the superior holder thereof tion of waUT- 
in proportion to the reduced value of the hc>lding; supply. 

but, if a water-supply vJiich inc'reases the value of theEphance- 
holdjiig is aflenvards re tored to the said land holdeiF 

than at the cf»st of the inferior holder, the superior header 
shall bt: entitled to enliance the rent in proportion to such toration . i 

increased value : water-supply. 


Provided that the enhan'^ed rent shall not in any case 
exceed the rent payable by the inferior holder before the 
abatement, unless the superior holder shall, independently 
of the provisions of this section, be entitled so to enhance 
the previous rent. 


PART VI 
Of Water-rates 


Supply Rates 


44. Such rates shall be leviable for canal-water supplied Deierm na- 
for purposes of irrigation, or for any other purpose, as shall tion of rates 
from time to time be determined by the State Govern- 
ment]. 


canal-water. 


If, owing to the construction of a new canal or to the im- Pro\ision for 

provement or extension of an existing canal, the amount casp in 

or duration of any water-supply, in respect of w^hich either vvTtcr- 

no revenue or a fixed amount of revenue has hitherto been supply ^is 

paid to ^[the State Government], is increased, rates improved, 
shall be leviable under this section in respect of the increased 
water-supply only. 


* The words “the State Government” were substituted for the word “the Provincial Govern- 
'fnent” by the Adaptation of Laws Order 1950. 

® The words “Provincial Government” were substituted for the words “Govcrnor-in-Council”. 
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The said rates shall be payable by the person on whose 
application the supply was granted, or by any person who 
uses the water so supplietT 

Oc''asional Rates 

Liability 45. If water supplied through a water-course be used in an 
when person unauthorized manner, and if the person by whose act or 
unTuthc^iz-^^ neglect such use has occ urred cannot be identified the person 
edlv cannot the persons on wdiose land such water has flowed, 

he identified. il such land has derived benefit therefrom, 

or, if no land has derive^.! benefit therefrom, the person,, 
or all the persons chargeal)le in respect of the water supplied 
through such v ater-course, 

shall be liable, or jointly liable, as the case may be, for 
the charges which shall be made for such use under the rules 
prescribed by the '[State Government] under section 70. 

Liability 46. If water supplied through a water-course be suffered 
when water tQ to waste,- and if, after inquiry, the person through 
runs to waste. neglect such water was suffered to run to waste 

cannot be discovered, 

the person or all the persons chargeable in respect of the 
water supplied through such water-course shall be liable, 
or jointly liable, as the case may be, for the charges which shall 
be made in respect of the water so wasted, under the rule 
prescribed by the ^ [State Government] under section 70. 

All question‘d arising under this and the last preceding 
section shall, subject to the provisions of section 67, be decided 
by a Canal-officer duly empowered in this behalf. 

a r g c s All charges for the unauthorized use or for waste of 

fii^^ad^ition recovered, as water-rates, in addition to any 

10 penalties, penalties incurred on account of such use or waste. 

Peuolation and Leakage-rates 

Land deriv- 48. If it shall appear to a Canal-officer duly empowered 
IVom ^ erco^ enforce the provisions of this section, that any cultivated 
lation ^fablc i^^d within two hundred yards of any canal receives, by 
to water rate, percolation or leakage from such canal, an advantage equi- 
valent to that which would be given by a direct supply 
of canal-w^ater for irrigation, 

or that any cultivated land, w^herever situate, derives by 
a surlace-flow' , or by means of a well sunk within two hundred 
yards of any canal after the admission of w^ater into such 
canal, a supply of water which has percolated or leaked 
from such canal, 

he may charge on such land a water-rate not exceeding 
that which would ordinarily have been charged for a similar 
direct supply to land similarly cultivated. 

For the purposes of this Act, land charged under this 
section shall be deemed to be land irrigated from a canal. 


I The words “the State Government” were substituted for “the Provincial Government*^ 
bv the Adaptation of Laws Order 1050. 
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Betterment Charges 


* [49. When the construction of a new canal or the im- Scheme of ir- 
provement or extension of an existing canal is undertaken, 
the State Government shall direct an officer empowered and 

in this behalf to prepare a scheme showing the lands under betterment 
the irrigable command of the canal and the betterment charges on 
' charges leviable on such lands. or^^improv^- 

inent, etc , of 
a canal. 

50. (i) The scheme so prepared shall be published in Publication 
the Official Gazelle and in such other manner as may be of scheme 
prescribed by rules. 

(2) The officer empowered under section 49 shall also and persons, 
give notice to the persons known or believed to be the owners interested, 
of or interested in the lands under irrigable command of the 
canal requiring them to appear before him either personally 
or by agent at a time and the place therein mentioned (such 
time not being earlier than fifteen days from the date of the 
notice) to state their olijictioris, if any, 

{a) to the inclusion of the lands in the scheme as the 
lands under irrigable command of the canal, and 


(b) to the imposition and recovery of the betterment 
charges on such lands. 

51. On the date fixed under section 50 or on such other Inquiry and 
date to which the inquiry may be adjourned, the officer award, 
concerned after holding a formal inquiry in the manner 
provided by the Bombay Land Revenue Code, 1879, and 
after hearing the objections, if any, stated by the persons as 
required by notice under section 50 make an award. The 
award shall specify — 

{a) the lands under irrigable command of the canal, 

(b) the increase in value of such lands by the completic ri 
of the construction of a new canal or the improve- 
ment or extention of an existing canal, 

(c) the amount of the betterment charges leviable on 

each of the said lands, 

(d) the date from which such betterment charges shall 
be leviable : 


Provided that no betterment charges shall be leviable in 
' respect of any land which is unarable (kharaba). 

52. The increase in value on account of the completion of Increase irt 
a new canal or the improvement or extension of an existing 
canal shall be the amount by which the value of the land charges, 
on the completion date is likely to exceed the value of the 
land on the construction date and the betterment charges 
shall be one-half of such increase in value. 


Explanation , — For the purposes of this section the State 
Government shall, by notification in the Official Gazelle, 
specify— 

{a) the date of the commencement of construction of 
any work in connection with the construction or 
improvement or extension of a canal, as the con- 
struction date ; 

^ Substituted by the Act of 1950. 
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(6) the date of completion of the construction, improve- 
ment or extension of a canal as the completion date. 

Appeals to gg, (i) Any person aggrieved by the award may, within 
t e o ector from the date of the award, appeal to the Collector. 

(2) The provisions of Chapter XIII of the Bombay Land Bom. V of 
Revenue Code, 1879, shall apply to such appeals, as if the 1870. 
officer empowered undei section was a Revenue Officer 
and the Collector was his immediate superior. 

Revision by The State-Government may call fur and examine the 

eminent under section 51 or of the proceedings 

in appeal under section 53 for the purpose of satisfying 
itself of legal: i\ or regularity of such inquiry or proceedings 
and may modify or leverse the award or the deci^'ion of the 
Collector. 


Fii allt\ t>r gg. Any Older passed by the State Government in rcvi'^lon 
Stat7* Gov-^ under secticn 54. and nJjfct toMch cidn, tl ( decision of 
ernment, Col- Ccdlector on ap]'‘cal under section 53, and subject to the 
lectors ’ de- order of the State Go\Trnment and the decision of* the C^'llcc- 

cision and tor on appeal, tlic aw'ard made under section shall be final, 
award. ^ 

Bettcrnicnt 5O. Fioin tli? date specified in tlic award as the date fiom 
chaiffcs the betterment charges shall be leviable, or frain such 

charge on elate as may be Otherwise specified bv the Collector in appeal 
land 10 land under section <^3 or by the State Government in revision 
revenue under section 54 the date from which such diaiges diad 
be levial)le. the hetteiment cliargcs recoveiable in re<i ect 
of any land shall, subject to the prior payment ol the 1. ni 
fC'^enuc if anv due to the State Government theieon, be a 
first charge on the land in respect of which such betterment 
charges arc leviable. 


Payment of 56A. The betterment .charges shall be payable on the 
betterment date fixed under the rules made by the !!state Government 
charges. under section 70 : 

Provided that the owner of the land on which such cliarges 
are imposed may execute an agreement in favour of the 
State Government agreeing to pay the amount of such 
charges by annual instalments together with interest at such 
rate and within such period as may be prescribed by rules. 


Relinquish- 56B. Notwithstanding anything contained in section 5 6 A, 
^xchlnge^^ the State Government may allow the owner of the land on 
land milieu the betterment charges may be payable to relinquish 

of the pay- the whcle or any part of the land or to deliver it in exchange 
m c n t of in favour of the State Government on such conditions as 
may be pie'^cribcd by rules : 

Provided that no such relinquishment or exchange shall 
be permitted unless the land is free from encumbrances. 


hiigation ccss 

Levy of 5 ®^* addition to the water rates or other charges 
irrigation leviable under the provisions of this Act, there shall be levied 
in respect of land under irrigable command of a canal, 
a cess called ‘the irrigation cess*. 
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560. (i) In the case of unallenated land the occupant, Liability for 
and in the case of alienated land, the superior holder, shall irrigation 
be primarily liable to the State Government for the payment 
of the irrigation cess, inclusive of all arrears of such cess. 

(2) In the case of default by any person who is primarily 
liable under this section, the irrigation cess including all 
arrears as aforesaid shall be recoverable from any person in 
possession of the land : 

Provided that where the irrigation cess' is recovered under 
this section from a person who is not primarily liable for the 
same, such person shall be allowed credit for any payments 
which he may have duly made to the person w^ho is primarily 
liable, and shall be entitled to credit, for the amount recovered 
J|pm him, in account with the person w^ho is primarily liable. 

56E. (i) The irrigation cess payable in respect of any and 

land under the irrigable command of a canal shall be at such period of 
rates and for such period as may be fixed by the State Govern- irrigation 
ment by notification in the Official Gazette. 

(2) The determination of such rates and period sliall be 
final and shall not be questioned in any court of law : 

Provided that no increase shall be made during such 
period in the lates so fixed. 


56F. The irrigation cess recoverable in respect of any Dai c • 
land shall be leviable on the date on w hich the land revenue payment of 

is leviable in respect thereof. imgatioii 

ce,s. 

Recovery of ]Vater~‘iates and other Dues in Artcens 

'[ 57 * (0 b^^cry water i\Ac leviable or charged under this Payment and 
/ ct sliall fie pa>'able m such instalments and on such dates recovery ol 
and to such officers as shall from time to tiuie be detenninecl rate 

under the orders of llie ^[Siate] Goverrovnt or ol an\ 
Commissioner empowered l^y the ^[St:ite] Government in 
this behalf. 

(2) Anv such rate or the instalment therc'of which is iie.t 
paid on the date when it becomes due shall be deemed an 
arrear of land revenue due on acceiunt of the land for ihe 
use ol which canal w'ater was suppheel or which w’as bene'fited 
bv percolation or leakage lre>m any canel and shall be recover- 
able as such arrear by any of the methods specified in section 
150 of the Bombay Land Revenue Code, 1870, including 
the forfeiture of the said land. 

Bom. V. of 3 |^The amount of the bettermmet charges or any of its 
1879. instalments together with interest thereon, if not paid 

on the date specified in section 56A and the amount of tire 
irrigation cess if not paid cm the date specified in secLon 
56F shall be deemed to be an arrear of land revenue due on 
account of the land in respect of which it is payable and shall 
also he recoverable as such arrear by any of the methods 
specified in section 150 of the Bomb w Land Revenue Code, 

1879, including the forfeiture of the said land.] 

I Section 57 was substituted by Bombay 64 of 1948, s. 2. 

“ The word ‘‘State*’ was substituted for the word ‘‘Provincial” by the .Adaptation of Laws Order 
1950. 


Inserted by the Act of 1950 
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(3) Any rent payable to the owner of a water-course by 
a person authorized to use such water-course may be paid 
in such instalments and on such dates as the Canal officer 
duly empowered to act under section 23 shall direct and no 
more of such rent shall at any time be payable to the owner 
thereof than is actually recovered from the person liable to 
pay. 

(4) {a) Any other sum due to the ^ [State] Government 
or to a Canal-officer under the provisions of this Act whether 
on bel:alf of the ‘[State] Government or any other person 
Vinder Part III of this Act which is not paid when demanded 
shall, and 

(h) any rent or instalment theieof payable to the owner 
of a water-course, which is not paid when it becomes aW 
may, on behalf of the owner, 

be recoverable as arrears of land revenue in accordance with V of 
ihe provisions of the Bombay Land Revenue Code, 1B79.] *^^ 9 * 


PART VH 

Of obtaining Labour for Canals on Emergencies 

Procedure for 

obtaining la- 58. Whenever it appears to a Canal-officcr duly empowered 
boiir for to act undcT this sec tion, that unless some WT)rk or repair is 
works or re- imniediately exocuttd such serious damage wall happen to 
ly%?quired.' ccuse sudden and extensive public injury, 

or, that unless some clearance of a canal or other w^ork 
whic h is necessary in order to maintain the established course 
of irrigation is immediately executed, serious puldic loss 
will occur, 

and that the labourers necessary for the proper execution 
of such repair, clearance or wwk cannot be obtained in the 
ordinary manner within the time that can be allowed for 
the execution of the same so as to prevent such injury or 
loss, 

the said officer may, by order under his hand, direct that 
the provisions of this section shall be put into operation for 
the execution of such repair, clearance or work; and there- 
upon every able-bodied person who resides or holds land in 
the vicinity of the locality where such repair, clearance or 
work has to be executed, and whose name appears in the list 
hereinafter mentioned, shall, if required to do so by such 
officer or by any person authorized by him in this behalf, 
be bound to assist in the execution of such repair, clearance 
or work by labouring thereat as such officer or any person 
authorised by him in this behalf may direct. 

All persons so labouring shall be entitled to payment at 
rates which shall not be less than the highest rates for the 
time being paid in the neighbourhood for similar labour. 


* The word “State” was substituted for the word “Provincial” by the adaptation of Laws Order 
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59* Subject to such rules as may from time to time be List of la- 
prescribed under section 70 in this behalf, the Collector shall bourers. 
prepare a list of the persons liable to be required to assist 
as aforesaid, and may from time to time add to or alter such 
list or anv part thereof. 

60. All orders made under section 58 shall be immediately Reports to be 
reported to the Collector for the information of the Commis- made b \ 
•sioner of the Division, and likewise to the Chief •Engineer for Canal-officer 
Irrigation, for the information of '^[the State Govern- 
ment] . 


PART VI 1 1 

Of I^ENALIILS 

61. Whoever voluntarily and without proper authority — Fordamat?- 

(1) damages, alters, enlarges or obstructs any canal; canal, 

(2) interferes ^vith, or increases cr diminishes the supply 

of water m,- or the how of waiter from, through, 
over or under am (anal, or Iw an) means raisc> 
or lowers the level of the water in any canal; 

(3) corrupts or fouls the water of any canal so as to 

render it less fit for the purposes for which it is 
ordinarily used; 

(4) destroys, defaces o moves any land or level mark 

or w at Cl -gauge fixed by the authority ol a public 
servant ; 

(5) destroys, tampers with, or removes, any apparatus, 

or part of' any apparatus, for controlling, regulat- 
ing or measuring the llow^ of w atcr in any canal ; 

(6) passes, or causes animals or vehicles to pass, in or 

across any of the w'orks, banks or channels of a 
canal contrary to rules made under section 70, 
after he has been desired to desist therefrom; 

(7) causes or knowingly and wilfully permits cattle to 

graze upon any canal^or fiood-embankment, or 
tethers or causes or knowingly and wilfully permits 
cattle to be tethered, upon any such canal or em- 
oankment, or roots up any grass or other vegetation 
growing on any such canal or embankment, or 
removes, cuts or in any w'ay injures, or causes to 
be removed, cut or otherwise injured, any tree, 
bush, grass or hedge intended for the protection of 
such canal or embankment ; 

(8) neglects, without reasonable cause, to assist or to 

continue to assist in the execution of any repair, 
clearance or work, w^hen lawfully bound so to do 
under section 58; 

(9) violates any rule made under section 70 for breach 

whereof the * [State Government] shall, in 
such rules, direct that a penalty may be incurred; 

* The words “the State Government” were substituted for the word “the Provincial Govern- 
tfnent” by the Adaptation of Laws Order 1950. 
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and whoever — 

(10) being responsible for the maintenance of a water- 
course, or using a water-course, neglects to take 
proper precautions for the prevention of waste 
of the water thereof, or interferes with the autho- 
rized distribution of the water therefrom, or uses 
such water in an unauthorized manner or prevents 
or interferes with the lawful use of such water- 
course by any person authorized to use the same 
or declared to be a joint owner thereof under 
section 23 ; 

shall, when such act shall not amount to the offence of com- 
mitting mischief within the meaning of the Indian Penal 
Code, on conviction before a Magistrate, be punished for XLV of i86or 
each such offence with fine which may extend to fifty rupees, 
or with imprisonment ** * * for a term which may extend 

to one month, or with both. 

62, Whoever without proper authority — 

(1) pierces or cuts through, or attempts to pierce or cut 
through, or otherwise to damage, destroy^ or endan- 
ger tlie stability of any canal ; 

(2) opens, shuts or obstructs, or attempts to open, shut 
or obstruct any sluice in any canal; 

(3) makes any dam or obstruction for the purpose of 
diverting or opposing the current of a river or 
canal on the bank whereof thei e is a flood em})anL- 
ment, or refuses or neglects to remove any such 
dam or obstruction when lawfully required so to do; 

shall, when such act shall not amount to the offence of com- 
mitting mischief within the meaning of the Indian Penal 
Code, on conviction before a Magistrate of the first or second XLVofi86o 
class, be punished for e.^ch such oifence with niic whi^li nnv 
extend to two hundred rupees, or with imprisonment ****** 
for a tei’m which may extend to six months, or 
with both. 

Oosiniclion ^3- Whenever any person is convicted under either of 
to be remov- the last two preceding sections, the convicting Magistrate 
ed and da- Qj-Jd* that he shall remove the obstruction or repair 

paired.^ damage in respect of which the conviction is held within 

a period to be fixed in such order. If such person neglects 
or refuses to obey such order within the period so fixed, 
any Ganal-olficcr duly empowered in this behalf may remove 
such obstruction or repair such damage, and the cost of 
such removal or repair, as certified by the said officer, shall 
be leviable from such person by the Collector as an arrear 
of land-revenue. 

* The words “of either description within the meaning of the said Code** were repealed by the 
Bombay General Glauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule is printed as an 

Appendix to the Bombay General Clauses Act^zg >4 (Bom. i of 1904). 


For endan- 
gering sta- 
bility of 
canal, etc. 
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64. Any person in charge of, or employed upon, any Persons em- 
canal may remove from the lands or buildings belonging ployed on 
thereto, or may take into custody without a warrant, and t^ke^offSa^ 
take forthwith before a Magistrate or to the nearest Police- 
station, to be dealt with according to law, any person tody, 
who within his view — 

(1) wilfully damages, obstructs or fouls any canal, or 

(2) without proper authority interferes with the supply 
or flow of water, in or from any canal, or in any 
river or stream so as to endanger, damage, make 
dangerous or render less useful any canal. 


65. Nothing herein contained shall prevent any person Saving of 
from being prosecuted under any other law for any act or prosecution 
omission made punishable by this Act : 

Provided that no person shall be punished twice in respect 
of one and the same act or omission. 

66 . Whenever any person is fined for an offence under 

this Act, the Court which imposes such fine, or which confirms fine as award 
in appeal or revision a sentence of such fine, or a sentence of to informant, 
which such fine forms part, may direct that the whole or 
any part of such fine may be paid by way of award to any 
person who gave information leading to the detection of 
such offence or to the conviction of the offender. 

If the fine be awarded by a Court whose decision is subject 
to appeal or revision, the amount awarded shall not be paid 
until the period prescribed for presentation of the appeal 
has elapsed, or if an appeal be presented till after the decision 
of the appeal. 


PAR I IX 


Miscellaneous 


67. Every order passed by a Canal-officer under sections 1 3, A p p e a 1 s 
18, 25, 30, 45, 46 and 48 shall be appealable to the Collector : 

Provided that the appeal be presented within thirty days 
of the date on which the order appealed against was commu- 
nicated to the appellant. 


All orders and proceedings of a Collector under this Act 
shall be subject to the supervision and control of the Com- 
missioner ** * *. 


x" o w e r to 
summon and 
examine wit- 
nesses. 


68 . Any officer empowered under this Act to conduct any 
inquiry may exercise all such powers connected with the 
summoning and examining of witnesses and the production 
of documents as are conferred on Civil Courts by the Code 
of Civil Procedure; and every such inquiry shall be deemed 
a judicial proceeding. 


* The words “ of the division** were repealed by the Bombay General Clauses Act, 1886 (Bom. 3 
of 1886), Schedule B. This Schedule is printed as an appendix to the Bombay General Clauses Act. 

1904 (Bom. I of 1904). ^ 
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Service of Service of any notice under this Act shall be made 

notices. by delivering or tendering a copy thereof signed by the 
officer therein mentioned. Whenever it may be practi- 
cable, the service of the notice shall be made on the person 
therein named. When such person cannot be found, the 
service may be made on any adult male member of his 
family residing with him; and, if no such adult male membei 
can be found, the notice may be served by fixing the copy 
on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business; and, if such 
person has no ordinary place of residence within the district, 
service of any notice may be made by sending copy of such 
notice by post in a registered cover addressed to such person 
at his usual place of residence. 

Power to 70. The *[ State Covernmenll may from time to time 
make, alter make rules not inconsistent with this Act to regulate the 
following matters 

(/?') the proceedings of any officer who, under any pro- 
vision of this Act, is required or empowered to take 
action in any mailer ; 

(b] the cases in which, the officers to whom, and the 
conditions subject to wffiich, orders and decisions 
given under any provision of this Act, and not 
expressly provided for as regards appeal, shall be 
appealable ; 

(c) the person by wdiom, the time, place or manner at 

or in which, anything for the doing of which pro- 
vision is made in this Act, shall be done; 

{d) the amount of any charge to be made under this Act; 

the other manner in which a scheme shall be 
published under section 50 , 

{d 2 ) the dale for payment, the rate of interest on and 
the period within which the instalments- of better- 
ment charges shall be paid under section 56A; 

((/3) the suspension or remission of betterment charges^ 
the instalments thereof and the interest thereon; 

[d^) the conditions subject to which the relinquishment 
or exchange of lands shall be permitted under 
section 56B ; 

{d^) the division into zones on lands under the irrigable 
command of a canal for the purpose of the better- 
ment charges leviable on such lands ;] 

(c) and generally to carry out the provisions of this Act; 

The * [State Government] may, from time to time, 
alter or cancel any rules so made. 

Publication Such rules, alterations and cancelments shall be published 
ofriiIe«. in the 3 | Official Gazette], and shall thereupon have the 
force of I.PV, 

I The words “State Government” were substituted for the words “the Provincial Government*' 
by the Adaptation of Laws Order 1950. 

a Inserted by Act II of i960. 

3 The words “Official Gazette** were substituted for the word> ^^Bombay Government Gazette**, 
by the Adaptation of Indian Laws Order in Council. 
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71. Nothing in this Act shall be deemed to apply to any Saving of 
canal, channel, reservoir, lake or other collection of w^ater municipal 
vesting in any municipality. water-works. 


>[PART X] 

Of Second-class Irrigation Works 


72. This Part shall apply to Second-class Irrigation Works Application 

onlv. of this Part. 

73. (i) The “[State Government] may publish a noti- Notification 

fication in the ^[Official Gazette]— dassTr^ga. 

(ai declaring that it is proposed to constitute any canal, 
channel, stream, river, 4 [well, tubewell and artesian 
W'cll], pipe or reservoir, natural or artificial, or any 
part thereof, whether constructed, maintained or 
controlled by 2 [the State Ciovernment] or not, 
which is actually used or required for the pur- 
poses of irrigd.tion, a Second-class Irrigation Work; 


(b) fixing a period of not less than four months from 
the date of publication of such notification in the 
3 [ Official Gazette] for the submission of objections 
to such proposal : 


Provided that no artificial reservoir or water-course 
supplied from such reservoir which is actually used for the 
purposes of irrigation by a single irrigator shall be included 
in such notification except either with the consent of such 
irrigator or, if in the opinion of the “[State Govern- 
ment] such inclusion is necessary in the public interest 
then without such consent but subject to the payment, after 
the issue of the declaration mentioned in sub-seclinn (3), 
to such irrigator of such compensation for his rights as may 
be settled in accordance with the provisions of section 79. 

(2) After the publication of such notification in the 
3[Official Gazette] it shall also be published by the Collector 
as soon as practicable in the language of the district at the 
Mamlatdar’s Office of the J:aluka in which the work is situated 
and in every town and village which in the opinion of the 
Collector is likely to be affected by such notification. 


(3) After considering such objections as may have been 
received within the period fixed as aforesaid the “[State 
Government] may, by notification in the 3 [Official Gazette], 
declare such canal, channel, stream, river ^[well, tube 
well, artesian well], pipe or reservoir or any part thereof to 
be a Second-class Irrigation Work. 

* Part X was inserted by s. 2 of the Bombay Irrigation (Amendment) Act, 1914 (Bom. 9 of 1914). 

a The words “Provincial Government” were substituted .for the words “Governor in Provincial 
Government” by the Adaptation of Laws Order 1 95*'.. 

3 The words “Official Gazette” were substituted for the words *^Bombay Government Gazette*', 
ibid* 

4 Inserted by Act 1950. 
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Proclama- 74 * When a notification has been issued under sub-section 
tion by the (3) of section 73 the Collector shall publish in the language 
Collector, district at the Mamlatdar’s Office of the taluka in 

which the work is situated, and in every town and village 
which in his opinion is likely to be affected by such decla- 
ration, a proclamation — 

[a) specifying, as nearly as possible, the source of 
supply, situation and limits of the Second-class 
Irrigation Work notified under sub-section (3) of 
section 73; 

{b) stating that this Part applies to the work so notified 
from the date of the notification published under 
sub-section (3) of section 73; and 

{c) fixing a period of not less than three months from 
the date of such proclamation, and requiring 
every person claiming any right in the work so 
notified either to present to the Collector within 
such period a written notice specifying or to appear 
before him and state, the nature of such right. 

Application \ Second-class Irrigation Work shall be deemed 

secuons ^ ^of ^ canal within the meaning of sub-section ( i ) of section 

the main Act. 3 ^^d to such work the following sections and Parts only 
shall, so far as may be, apply, namely : — 

Sections 3, 4, 8, 9, 10, ii, 12, 13, 14, 16, 17, 18, 19, 20, 21, 
22, 23, 24, 28, 30, Part V, [Section 49 to 56 F (both 
inclusive). Section 57], Part VIII, except sub-section (8) 
of section 61, and Part IX. 

(2) The aforesaid sections and Parts shall, for the pur- 
poses of this Part, be subject to the following modifications, 
namely : — 

(f) In section 16 before the word “any” prefix the 
words — I 

“Subject to any rights recorded in the Record-of 
rights prepared or revised as hereinafter pro- 
vided.” 

{ii) In section 17 before the word “any!’ prefix the 
words “Subject as aforesaid ”. 

{in) In section 21 for clause (</), the following shall be 
substituted, namely : — 

“((f) To have a supply of water on such terms as 
may be prescribed in the Record-of-rights pre- 
pared or revised as hereinafter provided.” 

{iv) To section 22 the following proviso shall be added, 
namely : — 

“Provided that no such private arrangement shall 
affect any rights to water recorded in the Record- 
of-rights prepared or revised as hereinafter pro- 
vided.” 

(t/) In section 30 for the words “every agreement 
for” the words “all rights to” shall be substituted, 
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and in the same section after the word “property” 
the words “which have been recorded in the Record- 
of-rights prepared or revised as hereinafter provided” 
shall be inserted. Paragraph 2 of the same section 
shall be omitted. 

{vi) In Part V, section 31, proviso clause {c) and the 
last paragraph shall be omitted. 

(yii) In Part V, section 34, the words “section 6, section 
7” shall be omitted. 

{viii) In Part IX, section 67, after the figures “48” the 
words “and Part X” shall be inserted. 


76. (I) As soon as possible after the expiry of the period Framing of 
fixed by the Collector under section 74, clause (c), a Canal- 
officer duly empowered in this behalf, who shall be a Revenue 
officer not below the rank of a ^[Mahalkari], shall inquire 
into and settle claims to any right in the Second-class Irri- 
gation Work, and shall record the extent of such right 
and draw up in the form fiom time to time prescribed by 
the ^ [State Government] an Irrigation Record-of- 
rights so far as the same may be ascertainable from the 
records of Government and the evidence of any person 
likely to be acquainted with the same and any other docu- 
mentary or oral evidence which the parties concerned or 
their witnesses may produce. 

(2) Such Record-of-rights shall contain the following 
matters : — 


{a) the nature of the Second-class Irrigation Work 
and any work subsidiary thereto, 

ib) the lands irrigable therefrom, 

(c) the custom or rule of irrigation, 

{d) the rights to water and the conditions on which 
such rights are enjoyed, and 

{e) such other matters as the [State Government] 
may by rules prescribe in this behalf. 


77. (i) For the purposes of the inquiries under section 76 Powers of 
such Canal-officer may enter, by himself or any officer Canal officer, 
authorised by him for the purpose, upon any land adjacent 
to any such work, and may survey, demarcate and make a 
map of the same. 


(2) Notwithstanding anything contained in section 76 
where no sufficient evidence is forthcoming as to all or any 
of the matters specified in that section such Canal-officer 
shall, so far as may be, settle and record the aforesaid matters 
in such manner as he may deem fit. 


78. The Record-of-rights prepared under section 76 may Revision of 
be revised from time to time by a. Canal-officer duly em- ^ ® c o r d-of- 
powered in that behalf, who shall be a Revenue officer not 
_ below the rank of a * [Mahalkari] . 

* This word was substituted for the word ‘‘Mamlatdar*’ by Bom. 13 of 1947, s. a. 

8 The words “State Government” were substituted for the words “Provincial Government** 
by the Adaptation of Laws Order 1950. 
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Oommuta- 79. Where the Canal-officer who has prepared or revised 
don of rights, ^ny Record-of-rights under this Part finds that, having 
due regard to the maintenance or management of the Second- 
class Irrigation Work, any right contained in the Record- 
of-rights cannot continue to be exercised to the extent recorded 
he shall (subject to such rules as the ‘[State Govern- 
ment] may from time to time prescribe in this behalf) com- 
mute such right wholly or in part, either by the payment 
to the holder of such right of a sum of money in lieu thereof, 
or by the grant of land, or in such other manner as he may 
think fit ; and he shall revise the Record-of-rights accordingly. 


Power of 80. In the event of ®[the State Government] under- 
^[State] taking at their own cost any work whereby the supply of 

Government ^^ter in any Second-class Irrigation Work is increased 
are under- h^yond the amount of such supply at the time of preparing 
taken increas- or revising the Record-of-rights under this Part the ‘[State 
ing supply. Government] may, without prejudice to any rights so 
recorded, direct that the rigl.t 10 such surplus water shall 
vest in ^[the State Government] shall be applied as “[the 
State Government] may deem fit and the Record-of-rights 
shall be revised in accordance with such direction. 


Publication 
of Record- 
of-rights. 


8i. When any Record-of-rights has been prepared or 
revised under this Part it shall be published in the language 
of the district at the Mamlatdar’s Office of the taluka in 
which the work is situated and in every town and village 
which in the opinion of the Collector is aflected by such 
Record-of- righ ts . 


Entries in 
the Record- 
of-rights to 
be relevant 
as evidence. 


82. An entry in any Record-of-rights prepared or revised 
under this Part shall be relevant as evidence in any dispute 
as to the matters recorded, and shall be presumed to be 
true until the contrary is proved or a new entry is lawfully 
substituted therefor : 


Provided that no such entry shall be so construed as to 
limit any of the powers conferred on the ‘[State Govern- 
ment] by this Part. 


Notice of « 3 - (0 In any suit or proceeding in which an entry 
Suit to be made in any Record-of-rights prepared or revised under 
CbUector directly or indirectly called in question, the Court 

o ec or. shall, before the final settlement of issues, give notice of the 
suit or proceeding to the Collector, and, if moved to do so 
by the Collector, shall make the “[State Gk>vernment] 
a party to the same. 


Suits against (2) Save as provided in sub-sectioh (i) no suit shall lie 

«[State] against “[the State Government] in respect of anything 

vernmen . Collector, Canal-officer or any other person 


^ The words “State Government*’ were substituted for the words” Provincial Government by 
the Adaptation of Laws Order 1 950. 

a The words “the State Government** were substituted for the words “the Provincial Govern- 
ment’*, ibid. 

3 The words “State Government’* were substituted for the word “the Crown” for the pur- 
pose of the Province, ibid. 



OF 1879] 


Bombay Irrigation Act^ 1897 


141 


acting under he orders of i[the State Government] in the 
exercise of any power by this Part conferred on such Collec- 
tor, Canal-officer or other person or on ^[the State Gov- 
ernment]. 

(3) Any suit or proceeding in which an entry made in Period of 
any Record-of-rights prepared or revised under this Part is l»niitation. 
directly or indirectly called in question shall be dismissed 
(although limitation has not been set up as a defence) if it 
has not been instituted within one year from the date of the 
publication under section 81 of the Rccord-of-Rights, con- 
taining the said entry, or if one or more appeals have been 
made against any order of a Canal-officer with reference to 
any entry in such Record-of-rights then from the date of 
any order passed by the final appellate authority, as deter- 
mined according this. 

84. In every second-class Irrigation Work the following Obligation 
repairs shall be performed by the persons on whom the to carry out 
obligation to perform them is imposed by the next follov\'ing r<"pairs. 
section, that is to say : — 

(1) I’he filling up of giiillies, ruts and holes especially 
at the back of revetments, and all petty repairs 
of a like nature essential for the safety of bunds of 
tanks, channel-banks or other portions of the said 
Second-class Irrigation Work. 

(2) The prevention of the growth on such work of 

prickly pear, young trees and other vegetation 
endangering the safety or concealing the condition 
of such work. 

(3) I’he preservation of such bushes and grasses as have 
been planted for the protection of the intrior water 
slopes of such work. 

(4) The clearance of silt from sluices, supply and distri- 
buting channels. 

(5) The clearance of waste weirs and waste channels. 

85. The obligation to perform tlie repair prescribed by incidence of 
the last preceeding section shall, with reference to any land obligation, 
irrigated from such work, be deemed to be imposed jointly 

and severally, in the case of unalienated land, on the occu- 
pants of the land, and, in the case of all other land, on the 
holders of the land, as defined in cither case in the ^Bombay 
Bom. V of Land Revenue Code, 1879. 

1879. 

86 . If any person on whom any ^ -bligation is imposed with Power to 
reference to any Second-class Irrigation Work by any of the enforce rights 
provisions of this part fails to fulfil the obligation so imposed, obliga- 
or if any person infringes any right recorded in the Record- 
of-rights prepared or revised as hereinbefore provided, the 
Canal-officer may require him by notice to fulfil such obli- 
gation or to desist from infringing such within a period 

to be prescribed in the notice of not less than fifteen days, 

■ — — — it 

The word “the State Government” were substituted for the word “Provincial 
Government” by the adaptation of laws Order 1950. 

8 Supra. 



142 


Bombay Irrigation Act, 1879 [act vn of 1879] 

and in the event of failure may take such steps as may be 
necessary for the discharge of the said obligation, or the 
enforcement of the said right, and the amount of any expense 
so incurred shall be a sum due to ^[the State Govern- 
ment] and recoverable as an arrear of land revenue. 

Duty of Patel 87. It shall be the duty of the Patel of any village within 
to report the limits of which any Second-class Irrigation Work or 

effect re airs^ portion of such work is situated to report to the Mamlatdar 
e ec repairs, unnecessary delay any failure or neglect to carry 

out any of the repairs specified in section 84. 

Public ser- 88 . No suit, prosecution or other legal proceeding shall 
vant and be maintained against any public servant or person appointed 
pe^ons °pro- this Part in respect of anything in good faith done or 

tected from purporting to be done under the provisions thereof or the 
legal proceed rules made thereunder, 
ings. 

Power to 89. The 2 [State Government] may, from time to 
make rules, time by notification in the 3 [Official Gazette] and after 
previous publication, make rules as to all or any of the 
following matters : — 

{i) the manner of framing and revising the Record- 
of-rights, 

(zV) the proceedings of any officer who under the 
provisions of this Part is required to take action in 
any matter, 

{Hi) and generally to carry out the provisions of this 
Part. 


3 [PART XI] 

Special provisions for certain lands irrigable by 
THE Lloyd Barrage Canals 


(Deleted by the Adaptation of Laws Order 1950) 



TRAVANCORE IRRIGATION, ACT 1897 
(1072) 

Act III of 1807 (1072) 

An Act to provide for the construction, repair and 

maintenance of Irrigation Works and for the con* 

servation and distribution of water for purposes 

of Irrigation. 

Whereas it is expedient to provide for the construction, Preamble, 
repair and maintenance of Irrigation Works and for the 
conservation and distribution of water for purposes of irri- 
gation ; It is enacted as follows : — 

1. This Act may be called “The Irrigation Act of 1072” Short title 

and it shall come into force on the ist day of Chingom 1072. commen- 

o > / j cement. 

2 . In this Act — Definitions. 

(1) The term “Irrigation Work” shall include — 

(а) all canals, channels, reservoirs and tanks which are Irrigation 
intended or which are or may be used for the 
supply or storage of water for agricultural purposes; 

( б ) ail works, embankments, structures, supply and 

escape channels connected with such canals, chan- 
nels, reservoirs or tanks; 

(c) all water-courses which are supplied with water 

from such canal, channel, reservoir, or tank; and 

(d) all drainage works, i.e., canals, channels, escape 
channels from a canal, channel reservoir or 
tank dams, weirs, embankments, sluices, groynes 
or other works for the protection or benefit of 
agricultural lands. 

(2) The term “Major Irrigation Work” shall mean and Major 
include all works irrigating an area of land exceeding two 
hundred acres. 

(3) The term “Petty Irrigation Work” shall mean and Petty 

include all irrigation works irrigating an area of land not Irrigation 
exceeding five acres. work, 

(4) The term “Minor Irrigation Work” shall mean and “Minor 
include all irrigation works other than Major and Petty 
works as above defined. 

(5) The term “Irrigation Officer” shall mean an officer Irrigation 
drawing a monthly salary of not less than thirty rupees 

and appointed by Our Government to exercise control or 
jurisdiction over any irrigation work or all irrigation works 
in a specified area, or to distribute or to control the distri- 
bution of water for irrigation purposes. 
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Proprietor. 


Majority of 
Proprietors. 


Irrigation. 


(6) The term “Proprietor” means the owner of land and 
includes the cultivator or person in actual possession of such 
land. 

(7) The expression “Majority of Proprietors” means 
persons who own more than one-half of the acreage bene- 
fited by an irrigation work. 

(8) The term “Irrigation,” with its grammatical varia- 
tions shall include “drainage” with its corresponding varia- 
tions. 


powers of 3. Our Government may, from time to time by notifica- 

Irngation tion in the Gazette, invest any [*] officer either by name or 

lo^ virtue of his office [or any Board constituted under this 
limits. m^niber thereof] with all or any of the powers 

or duties hereinafter conferred or imposed under this Act, 

and shall declare the local limits within which such powers 
or duties shall be exercised or performed. 

Construction, 4. The construction, repair and maintenance of Petty 
repair and Irrigation Works shall devolve upon the proprietors of the 
of^Petty ^Ir^r^- benefited by such works. 

gation Works 
to devolve 
upDn pro- 
prietors bene- 
fited. 


Application If the proprietors of lands benefited by a Petty Irriga- 

^Peis^kaT^^to Work are unable to combine and carry out any repair 

have^ ^repair Other work in connection with such work, or if, for any 
of such work Other reason, they desire to have such repair or work done 
carried out bv by Government, it shall be lawful for any of the proprietors 
Government. apply to the Division Peishkar to have such repair or 
other work carried out by Government. The application 
shall specify the name of the Irrigation Work, the work pro- 
posed to be done to it, the area of lands to be benefited by 
it and any other particulars which Our Government may 
prescribe from time to time. 

When Divi- 6. On receipt of the application referred to in the last 
Sion Peishkar section, the Division Peishkar may, after satisfying himself 
^^^work^^*^^ by making such enquiry as he may deem fit that the applica- 
tion is bona fide and is agreed to by the majority of the pro- 
prietors or should be complied with in the general interests 
of the proprietors, cause an estimate to be prepared and 
have the work carried out with the previous sanction of 
Government. 

Powers to 7. Our Government may, in consideration of the circum- 
Government stances of the ryots and other matters, determine by Rules, 
RulS^the time, the terms on which the Minor Irrigation 

terms of Works in specified local areas may be constructed and 
construction repaired, 
and repair of 
Minor Irri- 
gation Works 
in specified 
areas. 

Saving of Nothing in this section and in section 8 shalj apply to 
right!^^^ localities where according to custom such works are carried 
out or maintained by Government at their entire cost. 
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8 . In any local area in which the construction and repair Procedure of 
of Minor Irrigation Works are not, according to custom or p‘^***°*^ 
Rules passed under the last Section, undertaken by applicSon^” 
Government at their entire cost, it shall be competent for for Minor 
the Division Peishkar or other officer authorised by Our Irrigation 
Government in this behalf, on the application of any pro- ^ ® 
prietor interested in a Minor Irrigation Work, to satisfy <^ases. 
himself after making such enquiry as he may deem necessary, 

that the work mentioned in the application should be exe- 
cuted in the interests of the majority of proprietors, and if 
so satisfied, to cause a plan and estimate of the work and a 
specification of the lands which will be benefited thereby to 
be prepared. 

9. I^ in any such area, the Division Peishkar or other When Divi- 
oflicer aforesaid is satisfied that any Minor Irrigation Work Peishkar 
should be constructed or repaired and that the persons 
interested in such work have not made application owing application, 
to the sparseness of the population or the circumstances of 

the inhabitants or other sufficient cause, he may, on his own 
motion, cause a plan, estimate and specification to be pre- 
pared as in the preceding section. 

10. The plan, estimate and specification made under Notice to 

the last two sections shall be forwarded to the Dewan, and objec- 

an abstract of the estimate and of the specification of the 

lands likely to be benefited shall be published in the Gazette, 
with a notice calling upon all persons concerned who may 
have any objection to the work being done to put in their 
objection before the Division Peishkar or other officer afore- 
said who submitted the estimate, within a time to be specified 
therein. The Division Peishkar or other officer aforesaid 
shall hear and record the objections, if any, which may be 
put in, and forward the same to the Dewan with his opinion. 

11. If no objections have been put in, or if the majority When 

of proprietors agree to the work, the estimate may be sane- Government 
tioned and the work carried out at Government cost. 

out the work. 

In any case in which the majority of proprietors do not 
agree, if it be found after duly considering their objections 
that the work proposed should be executed in the interests 
of the proprietors, the Dewan may order the work to be 
carried out at the cost of Our Government. 

[ii-A. If, in the case of any accident being apprehended Accident to 
or happening to any Petty or Minor Irrigation work, any any Petty or 
work in the nature of an urgent repair is needed, failure to Minor Irri- 
carry out or delay in carrying out which is likely to cause 
serious damage, the Division Peishkar, or any other officer 
duly authorised in this behalf, may, notwithstanding any- 
thing contained in sections 6 and 8 to 1 1, order the execution 
of such work at the cost of Government.] 

12. If the majority of proprietors interested apply to the Procedure of 
Division Peishkar or other officer aforesaid, stating that any Division 
Minor Irrigation Work should be constructed, restored or Peishkar on 
repaired by Government and agreeing to repay the cost application 
such officer shall, after giving notice to the other proprietors rSay cLt. 
investigate the matter, and if satisfied that the work applied 

for should be constructed or repaired in the interests of 
-cultivation, shall submit a report to the Dewan. The report 
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shall specify the nature of the work, the area of land which 
will be benefited by it, with the assessment thereon, a rough 
estimate of the cost, the number of instalments in which the 
applicants are willing to repay the cost, and such other 
particulars as may be prescribed by the Dewan. The 
Dewan may sanction the execution of the work on the terms 
agreed to by the applicants. 


to 


Proprietors 
benefited 
and 
maintain 
Minor 
Irrigation 
Works con- 
structed or 
repaired at 
Government 
cost. 


13. When any Minor Irrigation Work has been constructed 
or completely restored or repaired at the cost, wholly or 
partly, of Government, it shall be the duty of the proprietors 
of lands benefited by such work to maintain it, i,b. to keep 
it at the level of efficiency at which it was when the con- 
struction, restoration or repair was completed. ^ 

A list of all works constructed, or completely restored, or 
repaired under this section shall be published in the Gazette 
in the first month of every official year. 


Irrigation 14, It shall be the duty of the Irrigation officer to periodi- 
Officcr to cally inspect all the Minor Irrigation Works falling under 
rfiSicall ^on Section and report to the Division Peishkar or other 

condition of Officer to whom he is subordinate, the condition of these works, 
such works. The Division Peishkar or other officer aforesaid may, on 
being satisfied from such report or from other reliable 
information that the proprietors concerned have failed to 
maintain the work or have maintained it unsatisfactorily, 
published a notice calling upon the pioprietors of lands 
benefited by the work to carry out the necessary work within 
a prescribed period or to show cause why they should not do 
so. The publication of the notice shall be by beat of tom- 
tom in the village in which the Irrigation Work is situate 
and by posting copies thereof in some conspicuous places 
in such village and in the Proverthi and Taluk Cutcherries. 


15 - in as required by the notice mentioned m the last 
section, the proprietors fail or refuse to execute or satis- 
factorily execute the work or to satisfy such officer that such 
Government work should not be carried out, the Division Peishkar or 
cost on pro- other officer may, subject to such Rules as may be issued by 
^ ® * Our Government in regard to funds and the agency to 
execute such works, cause the work to be carried out at 
Government cost. 


Necessary 
works may 
be carried 
out at 


Cost of works 16. The cost of any work executed under Section 6, ii, 
executed [ii-A], 12 and 15 shall be a first charge on the lands bene- 
tions^ 6 II* such work and shall be received pro rata from such 

1 1 -A, 12 and i^inds as arrears of public revenue in such equal yearly instal- 
15 to be first ments not less than five, as may be fixed by Our Government 
charged on from time to time, 
lands bene- 
fited. Our Government may remit, in whole or in part, the 

cost of any Petty or Minor Irrigation Work, recoverable 
... under the first para, of this section. 

CoMtrucuon, construction, repair and maintenance of all 

maintenance Major Irrigation Works shall devolve on our Government. 

of Major 

Irrigation 

Works to 

devolve on 

Government. 
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i8» Notwithstanding anything hereinbefore contained, Ou^* Power to 
Government may levy a cess on any area benefited by an Government 
Irrigation Work, Major or Minor, constructed, restored or ^ 
repaired, after the passing of this Act, wholly at the cost of 
Government, provided that the total amount of such cess 
shall not exceed 6 per cent interest on the total outlay incur- 
red, and provided also that, in the case of a Minor Irrigation 
Work, the cess shall absolve the ryots interested from pay- 
ment of their portion of the cost of such work where such 
payment is otherwise leviable, and also from the duty of 
maintaining the work under section 13. 

19. Any person desiring the construction of a new Irriga- Application 
tlon Work for irrigating his land may apply in writing to the construe- 
Division Peishkar^siating- ‘ 

tion Work. 

(1) that he has been unable to come to terms with the 
owners of the land on which such work has to be 
constructed or through which it will pass; 

(2) that he desires the Irrigation officer, in his behalf 
and at his cost, to do all things necessary for 
acquiring a right to so much of the said land as 
will be necessary for such Irrigation Work; and 

(3) that he is able to defray all costs involved in acquiring 
such land and constructing such work. 


If the Division Peishkar considers — 

{a) that the construction of such work is necessary. Procedure of 

[h] that the statements in the application are true, Peishkar 

thereupon. 

he shall call upon the applicant to make such deposit as 
he considers necessary to defray the cost of the preliminary 
proceedings and the amount of any compensation which he 
may consider likely to become due, and upon such deposit 
being made, he shall, after due enquiry, mark out the land 
which in his opinion it will be necessary to acquire for the 
construction of the work and shall give notice of the same 
to the owner of such land. The notice shall also be published 
in the Gazette and in the village in which the land is situate. 


Withm thirty days from the date of the above Objection to 
notice, the owner or any other person interested in the land construedon 
or in the Irrigation Work to which the notice refers shall 
apply to the Division Peishkar by petition stating his objection ^eishkar?*^ 
to the construction for which application has been made. 

The Division Peishkar shall consider the objection and such 
evidence as may be adduced by both parties or as he may 
himself call for, and pass an order in writing stating the 
grounds of such order. 

If the order be that the application is reasonable and 
should be granted, the land marked out may, with the 
previous sanction of the Dewan, be acquired under the Land 
Acquisition Act. 
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Condition 
to bt com- 
plied with 
previous to 
giving; occu- 
pation of 
land. 


Conditions 
binding to 
secure con- 
tinuance of 
occupation. 


20. No such applicant shall be placed in occupation of 
such land until he has paid to the person named by the 
officer assuming the land, the amount of compensation 
awarded and any damage occasioned by the marking out 
and occupation of such land together with all expenses 
incidental to such occupation. 

If such amount is not paid, the same may be recovered 
as if it were an arrear of the land revenue. 

21. When any such applicant is placed in occupation of 
any land, the following conditions shall be binding on him: — 

fi) The land shall not be used for any purpose other 
than such Irrigation Work, except wjth the special 
sanction of Ciovernmciit. 

(2) The work shall be completed to the satisfaction of the 
Division Peishkar within such period after the 
occupation of the land is given to the occupant 
as myy be dctei mined by such officer. 

(3) The applicant or his rcpresent.ithe in interest shall 
pay the tax due on such land. 

If any of these conditions is not complied wdth, the right 
of the apyilicant or his representative in interest to occupy 
such land or w'ork shall cease absolutely ; 

Provided that the liability to pay tax shall continue until^ 
the applicant or his representative in interest has restored 
the land to its original condition. 


Land for 22. The provisions of section^ 19, 20 and 21 shall, so far 

the extensK»n as may be, apply to applications for land required for the 

of Irrigation extension or alteration of an existing Irrigation Work. 

Work to be ^ ^ 

obtained 

under .same 

procedure. 


Procedure on 
failure to 
contribute 
cost or 
labour for 
work TO be 
done bv 
j oiiit labour. 


23. Whenever, by local custom, any work lor purposes 
of agriculture should be done by the joint laliour or cost 
of the proprietors of all the lands benefited by such work 
if any of such proprietors fails or neglects to do his share 
of the wwk or contriliute his share of the cost or labour, 
it shall be lawful for the Division Peishkar [or any officer 
specially authorised in this behalf] on the application of a 
reasonable number of proprietors interested in such work 
or injured by such failure or neglect, to investigate th 
matter and pass such order as he deems fit. If the order 
directs that the defaulting proprietor shall execute a portion 
of the w'ork. it shall distinctly specify the portion of the W'ork 
to be executed, the time within which it should be done 
and the estimated cost of such work. On the defaulting 
pioprietor refusing or failing to execute the work within the 
time prescribed in the order, the cost of the work may be 
r^cov'fr(‘d from such defaulter as arrears of land revenue and 
lh<‘ w'ork executed under the orders of the Division IVdshkar 
[or such officer as aforesaid.] 

Illustration . — The putting up of ring-bunds or draining of 
water in Punja Padoms in Kuttanad are works contem- 
plated in this section. 
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24* Whenever it shall appear to the Irrigaiion officer I abourcrt 
that there is imminent danger of the embanknicnt of any 
tank, canal or channel or other Irrigation, Work being co-operate 
breached and of a destructive inundation being caused in pieventing 
thereby which may be prevented by a large body of labourers or repairing 
immediately working together to strengthen the embank- j^^p^bank- 
ment or other work, or, when such breach has occurred, menis of anv 
if it shall appear to such officer that it can be repaired and tank canal* 
inundation caused by it be stopped, by the immediate em- &c. 
ployment of a large body of labourers for that purpose, it 
shall be lawful for such officer to call upon all able bodied 
male persons of the labouring classes of the Proverti or Pro- 
Vertis in the vicinity to co-operate in the work necessary for 
preventing or repairing the breach, as the case may, be. 

In the absence of the Irrigation officer, it shall be lawful 
for the local Tahsilclar or Proverticar to make such requisition 
in his stead. 

25. Every person who shall be employed on such work Rates of re- 
under such requisition shall be paid Ihr his labour by day muneration 
at the highest rate paid in the neighbourhood for similar 
work, and, if he is required to work at night, at doul)le ^ * 

such rate. 


26. It shall be lawful for the Irrigation officer or, in his Inhabitants 
absence, the local 1 ahsildar or Proveiticar, to make requisi- 
tions upon the inhabitants in the vicinity for the supply " 

of materials, — to wit, trees and leaves, bamboos, straw and of matenais, 
the like, necessary for the purposes mentioned in section 24, 
and to seize and, if necessary, to cut down such artic les 
wherever they may be found, giving receipts for them in 
writing. 

Such supplies shall be paid for at the highest prices lor Supplies how 
which such supplies are sold in the neighbourhood. 

And in case damage is sustained by any person in conse- 
quence of the cutting down of any such articles, compensa- 
tion shall be made for such damage. 


27. The distribution of the water of all Irrigation Works 
constructed, repaired or maintained by Government at 
their cost, whether wholly or partly, shall be regulated by 
such Rules or orders as may be prescribed or issued by Our 
Government, from time to time. 

28* Whoever without proper authority does any of the 
following acts, that is to say — 

(i) injures, alters, enlarges or obstructs any Irrigation 
Work : 


Distribution 
of water of 
works con- 
structed at 
Government 
cost to be 
regulated by 
Government. 

Acts punish- 
able under 
the Act. 


(2) interferes with, increases or diminishes the supply 
of water in, or the flow of water from, through, 
over or under any Irrigation Work ; 

(3) interferes with or alters the flow of water in any 
Irrigation Work so as to endanger, injure or render 
less useful any such work ; 
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(4) being responsible for the maintenance of or using 
an Irrigation Work, causes, or occasions waste 
of the^water in such Irrigation Work or interferes 
with the authorised distribution of the water 
therefrom, or uses such water in an unauthorised 
manner; 

(5) corrupts or fouls the water of any Irrigation Work 
so as to render it less fit for the purposes for which 
it is ordinarily used; 

(6) being liable to furnish his own labour, fails or 
neglects to furnish such labour ; or 

(7) destroys or moves any level, mark or water-gauge 
fixed by the authority of a public servant ; 

shall he liable, on conviction before a Magistrate to a 
fine not exceeding Rs. 50, or to imprisonment of either des- 
cription for a period not exceeding one month, or to both. 

Nothing in this section or section 29 shall apply to acts 
done in respect of Irrigation Works which are exclusively 
owned by individuals. 

Power to 29. Any person in charge of an Irrigation Work or of the 
arrest with- distribution of water from such work may take into custody 
out warrant, without a warrant and take forthwith before a Magistrate 
or to the nearest Police Station to be dealt with according 
to law, any person who, within his view, commits any of the 
following offences : — 

(1) wilfully injures or obstructs any Irrigation Work, 
or 

(2) without proper authority interferes with the supply 
or flow of water in or from any Irrigation Work. 

Power to 30. Our Government may, from time to time, make 
Government Rules consistently with the provisions of this Act to regulate 
Rules. ^ following matters : — 

(1) The proceedings of any officer who, under the 
provisions of this Act, is required or empowered to 
take action in any matter; 

(2) The cases in which, and the officers to whom, and 
the conditions subject to which, orders and decisions 
given under any provisions of the Act shall be 
appealable ; 

(3) The persons by whom, the time, place or manner 
at or in which, anything for the doing of which 
provision is made in this Act shall be done; and 
generally to carry out the provisions of this Act; and 

(4) The number of instalments in which the cost of 
Petty and Minor Irrigation Works may be recovered, 
and the circumstances under which remission of 
such cost may be granted under section 16. 

Such Rules shall, when published in the Gazette, have 
the force of law. 
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31, No action shall lie against Government for not com- Bar of action 
plying with the application of ryots for the construction, 
repair, improvement or restoration of any Irrigation Work. ovemment 

[32« (i) Our Government may, by a Notification in Our Constitution 
Government Gazette, constitute Boards for any local area Irrigation 
for regulating the distribution of water of any Irrigation 
Work, for keeping the Irrigation Work or any part thereof tions. Power 
in repair and for other purposes, as may, from time to time to tnakc 

be prescribed by Government by Rules made under this Rules- 
. Act. 

( 2 ) Our Government may, by a like Notification^ dissolve 
any Board constituted under sub-section (i). 

( 3 ) For the discharging of its functions, any Board consti- 
tuted under sub-section (i) may, with the previous sanction 
of Government, levy a cess on the lands benefited. 

( 4 ) Our Government may from time to time make Rules 
a? to — 

(fl) the number of elected and nominated ipembers 
for each Board; 

[b) the term of office of the members of the Board; 

[c) the qualification and registration of electors, the 

time and mode of election and any other matter 
connected with election ; 

[d) the dissolution or supersession of Boards and the 
consequences of such dissolution or supersession; 

{e) the powers and duties of the Boards; 

(/) the conduct of business at their meetings; 

[g) the appointment and punishment of their servants; 

[h) the rates at which the cess may be levied; 

(/) the mode of realising such cess; 

(j) the purposes for which the money collected may be 
utilised ; 

(ifc) the relations between two or more Boards; and 

(/) all other matters necessary for carrying out generally 
the purposes of this Act. 

(3) All such Rules shall be published in Our Government 
Gazette and thereupon they shall have the force of law.] 



THE BIHAR PRIVATE IRRIGATION 
WORKS ACT, 1922' (AS MODIFIED 
UPTO THE 16TH OCTOBER, 1952) 

Bihar and Orissa Act V of 1922 

Whereas it is expedient to provide for the cf)nstruction, 
repair extension or alteration of certain kinds of irrigation 
works and to secure their maintenance and] to regulate the" 
supply or distributism of water by means of such works and 
to facilitate and regulate their construction, extensmn and 
alteration ; 

3 * ♦ * ♦j 

It is hereby enacted as follows : — 

CHAPTER 1 

. Preliminary 

Short title !• (ij This Act may be called the ^[Bihar] Private 
and extent. Irrigation Works Act, 1922. 

(2) The Act or any specified portion of it shall extend t^ 
such districts or parts ol‘ districts as may be specified in thj^ 
behalf by the ''’[State Government] by notificationC. 

Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 

■'[(i) ‘Irrigation Engineer’ means any person appointed 
by the b[ S tate Government] by notification to be Irrigation 
Engineer for the purposes of this Act, either generally or in 
respect of any existing or pioposed irrigation work specified 
in the notification.] 

I Legislative Papers. For Statcnirnt of Objects and Reasons, BiAar and Orissa Gazette, 

Extraordinary, dated the 16th March 1922, p. iB, for Report of the Select Committee, see ibid., 1922, 
Pt. V, p. 189, and for Proceedings m Council 5/" Bihar and Orissa Legislative Council Debates, 1922, 
Vol. IV, pp. 1767 and 1806, and Vol. V, pp. 224 and 25}.. 

Local Extent. — This Act takes effect in areas to which it is extended by s. 1(2). 

The application of the Act is barred in the Santhal Parganas, by the Santhal Parganas Settle- 
mc»t Regulation 1872, (III of 1872L s. 3(2), (Bihar and Orissa Code, Vol. 1 , 2nd Ed., p. 700), as 
amended by the Santhal Parganas Justice and Laws Regulation, 1899 (III of 1899), s. 3, ibid, p. 748. 

a These words in square brackets in the Preamble were substituted for the words “secure the 
repair and maintenance of private irrigation works” by the Bihar and Orissa Private Irrigation Works 
(Bihar Amendment) Act, 1939 (Pihar Act X of 1939), s. 2. 

3 The second paragraph of the Preamble was omitted by ibid. 

4 The word “Bihar” was substituted for the words “Bihar and Orissa” by ibid., s. 3. 

5 These words were substituted for the words “Provincial Government” by the Adaptation of 
Laws Order, 1950. 

6 The Act has been extended to the districts of Patna, Gaya, Shahabad, Saran^, 
Ghamparan, Muzaffarpur, Darbhanga, Monghvr, Bhagalpur, Purnea and Palamau, see the Bihar and 
Orissa Local Statutory Rules aud Orders, Vol. I, Pt. \TI and notification No. 357-R.R., dated the 
5th September 1939, in Bihar Gazette, i 939 » H. II. p. 781. 

7 Clause (i) was inserted by the Bihar and Orissa Private Irrigation Works (Bihar Amendmen 

Act, 1939 (Bihar Act X of 1939 ) » 4. 

8 Substituted by Act XXXVII of 1950. 

*52 
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^[(2)] “irrigation work” means any means or work 
constructed, altered or maintained artificially for the purpose 
ot securing the supply, removal or storage of water for irri- 
gation purposes, and includes — 

(a) any part of any such means or work; 

(b) any water-course, channel or reservoir for the supply, 
removal or storage of water for irrigation purposes; 

(r) any work, embankment, structure or supply or 
escape channel connected with any such water 
course, channel or reservoir; 2 

[d) a head work, dam, weir, outlet, escape and sluice; 

but docs not include — 

(i) any such means or work which has been 
brought under the control of the Govern- 
ment under the provisions of any other Act 
for the time being in force, 

3 [ ] and 

[^{e) a well which is or may be used for irrigation pur- 
poses; and] 

I [(3)] “landlord” means a person immediately under 
whom a tenant holds, and includes the [Government and 
a proprietor, but does not include a village headman or a 
raiyat; 

* [(4)] “p^^s^^it»ed” means prescribed by rules under 
this Act; 

I [.(5)] “proprietor” means a person who is solely or 
jointly in possession of an estate or revenue-free property, 
or of any portion of an estate or revenue-free property, as 
owner thereof, whether in trust or for his own benefit, and 
whether or not he is recorded as the proprietor thereof; and 

I [(6)] “tenant” means a person who holds land under 
another person and is, or but for a special contract would 
be, liable to pay rent for that land to that person, but does 
not include an under-raiyat. 


1 Original clauses (i), (2), (3), (4) and (5) were renumbered (2), (3), (4), (5) and (6) 
respectively by the Bihar and Orissa Private Irrigation Works (Bihar Amendment) Act, 1939 (Bihar 
Act X of 1939), (s. 4). 

2 Omitted by Act XXXVII of 1950. 

S Omitted by ibid, 

4 Inserted by ibid. 

5 The word '‘Crown** was substituted for the word “Government** ^by paragraph 3 and Sch. 
VII of the Government of India (Adaptation of Indian Laws) Order, 1937. 
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[act V 


Repair and Improvement of Irrigation Works 

Issue of noti- 3. Whenever it appears to the Collector * [♦ 

CCS by Collec- 

tor for rq>air repair of an existing irrigation work is neces- 

rigation^orit benefit of any village or local area 

or construe- within the district and that the failure to repair 

tion of new such irrigation w^ork adversely affects or is likely 

'^®*‘*^* to affect adversely, the lands which arc dependent 

thereon for a supply of water, or 

(h) that it is desirable for the purpose of settling or 
averting disputes or preventing waste of water or 
injury to land by the wrongful or undue diversion 
of a stream or channel that any sluice, weir, outlet, 
escape, hcadwork, dam or other work should be 
constructed in any irrigation work, in order to 
regulate the supply or distribution of water for 
irrigation purposes, 

he may, if satisfied that the matter is of sufficient impor* 
tance to justify his intervention, — 

(1) cause in the prescribed manner a notice to be served 
on the landlord of the land in which the irrigation 
work is situated and public notice to be given at 
convenient places in every village in which the 
irrigation work is situated stating that he intends 
to take action under this Chapter for the repair 
of the said work or for “[extending or altering 
it in any of the ways specified in clause and 

specifying the date on which the inquiry under 
section 4 will be held, and 

(ii) serve a notice in the prescribed manner on every 
person known or believed to be under an obliga- 
tion to maintain the irrigation work in an efficient 
state, calling on him to show cause on the date 
specified in the notice why he should not be required 
to repair the said work or [extend or^ alter it as 
aforesaid] : 

^[Provided that if the Collector is of opinion that any 
extension or alteration of an existing irrigation work of a 
nature specified in clause (h) is likely to cost more than two 
thousand five hundred rupees, he shall, before issuing any 
notice under clause (i) or (ii), request the Irrigation Engineer 
to prepare a plan and estimate of the costs of such extension 
or alteration.] 

1 The words ‘‘from the statement of, or from information received from, any interested ptrson’ 
in •. 3 were omitted by the Bihar and Orissa Private Irrigation Works (Bihar Amendment) Act, 1939 
(Bihar Act X of 1939)^ s. 5 - 

2 These words in square brackets in s. 3(*) were substituted for the words “the construction of 
an addition thereto by ilftd. 

3 These words in square brackets in s. 3 («) were substituted for the words ‘‘construct the 
proposed addition thereto*’ by ii?ut. 

4 . This proviso was added to s. 3 by ibid. 
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4* On the date stated in the notices issued under section 3, Inquiry by 
or on any other date to which the proceedings may be ad- Collector, 
journed, the Collector shall hold an inquiry and shall hear 
the persons on whom the notices have been served (if they 
appear) and any other persons affected or likely to be affected 
by the order who may attend ; and may take down in writing 
any evidence that he may think fit regarding — 

^ [(fl) the necessity for repairing, extending or altering 
the said irrigation work,] 

(h) the nature of the works required for such repair, 

^[extension or alteration,] 

(c) the obligation to maintain the irrigation work in an 
efficient state and the reasons why the person under 
such obligation has fail^ to repair it, and 

3 the probable cost of the proposed work of repair, 
extension or alteration.] 

5. ( I ) If, after making an inquiry under section 4, the Power of 
Collector is satisfied that the state of disrepair of the irriga- Collector to 
tion work is such ^[as materially affects or is likely to affect order repair 
materially] the irrigation of the lands which are dependent ' ' 

thereon for a supply of water, or that ^ [any extension or 
alteration of such irrigation work] is necessary for the purposes 
specified in clause (b) of section 3, he shall issue an order in 
writing ® [requiring that the proposed work of repair, 
extension or alteration shall be carried out — 

(a) by one or more of the persons on whom notices 
under clause (ii) of section 3 have been served 
and who agrees or agree to carry out the said work, 
or 

by any such agency as he thinks proper, if, for 
reasons to be recorded by him, he considers that 
there are adequate reasons why any person men- 
tioned in clause (a) should not be entrusted with 
the carrying out of the said work : 

Provided that the Collector shall, if he is satisfied that 
the cost of carrying out the proposed work of repair, exten- 
sion or alteration will be prohibitive, pass an order declaring 
that such work shall not be carried out : 

Provided further that in the case of any extension or alter- 
ation of an existing irrigation work of a nature specified 
in clause (b) of section 3, the Collector shall not issue any 
order authorising any person or agency to carry out the 

1 This clause was substituted for the original clause (a) by the Bihar and Orissa Private Irriga- 
tion Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939). s. 6(t) 

2 These words were substituted for the words ‘‘or addition” by ibid.y s. 6(u). 

S This clause was substituted for the original clause {d) by the Bihar and Orissa Private 
Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 6(t«). 

4 These words in square brackets in s. 5(1) were substituted for the words “as materially 
to effect” by ibid,, s. 7(i)(t)‘ 

5 These words in square brackets in s. 5(1) were substituted for the words “any addition to 
it” by ibid, 

6 These words brackets, figures and letters in square brackets in s. 5(1) were substituted for 
the words brackets and figures “requiring any person on whom a notice under clause {U) of 
section 3 has been seived to carry out the required work of repair or construction in the manner and 
Within the time specified in the order” by ibid. 
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Proceedings 
in emergen- 
cies. 


said work, until the Collector has obtained the previous 
sanction of the prescribed authority if the estimated cost 
exceeds * [five thousand rupees] but does not exceed ten 
thousand rupees, or the previous sanction of the Provincial 
Government if such cost exceeds ten thousand rupees]. 

(2) Every order made under sub-section (i) shall specify, 
as closely as may be practicable, the nature of the work to 
be done, *] the estimated cost of executing it 

^[and the manner in which and the time within which 
it shall be executed]. 

"^[(3) (^) If person required by the Collector under 
clause {a) of sub-section (i) to carry out any work of repair, 
extension or alteration fails to do so in the manner and 
within the time specified in the order or within such further 
time (if any) as mav be allowed by the Collector in writing, 
the Collector may impose on him such pecuniary penalty 
as he thinks proper in all the circumstances of the case. 

{b) Such penalty shall be recoverable as a public demand 
5 payable to the Collector.] 

^ [5A. (i) Notwithstanding anything to the contrary 
contained in this Act, whenever the Collector, for reasons 
to be recorded by him, is of opinion that the delay in the 
repair of any existing irrigation work which may be occa- 
sioned by proceedings commenced by a notice under section 3 
adversely affects or is likely to affect adversely lands which 
are dependent on such irrigation work for a supply of water, 
he may forthwith cause the repair of such irrigation work 
to be begun by any one or more of the persons mentioned 
in clause {ii) of section 3 or by such agency as he thinks 
proper : 


Provided that the Collector shall cause public notice to 
be given at convenient places in every village in which the 
irrigation work is situated stating that the work mentioned 
therein has already been begun. 

(2) When any such work has been completed, the Collector 
shall cause notice to be given in the manner aforesaid stating 
that the work mentioned therein has been completed. 

Application 5B. ( I ) Any person who has sustained any loss by any- 
for compen- thing done by the Collector or bv any person acting undei 
r^on <^rders of the Collector under sub-section (i) of section 5A 
receipt of ni^ke an application to the prescribed authority for 
such applica- compensation for such loss and for an order directing the 
tion. restoration of the land or the irrigation work to its former 

condition. 


1 The word “and” was omitted by the Bihar and Orissa Private Irrigation Works (Bihar 
Amendment) Act, 1939 (Bihar Act X of 1939), s. 7(1) (n). 

2 These words in square brackets in s. 5(2) were substituted for the words “provided that no 
such order shall be made if such cost exceeds two rupees per acre of the area benefited or likely to be 
benefited by the said work” by ibid. 

3 This sub-section was added to s. 5 by ibid.^ s. 7(2). 

4 As to the recovery of public demands, see the Bihar and Orissa Public Demands Recovery 
Act, 1914 (B. & O. Act IV of 1914), in Bihar and Orissa Code, Vol. Ill, 2nd Ed., p. 171. 

5 Sections 5A and 5B were inserted by the Bihar and Orissa Private Irrigation Works (Bihar 
Amendment) Act, 1939 (Bihar Act X of 1939), s. 8, 

6 These words, brackets, figures and letters in square brackets in s. 5(1) were substituted for 
the words, brackets and figures “requiring any person on whom a notice under clause (n) of 
section 3 has been served to carry out the required work of repair or construction in the manner and 
within the time specified in the order” by ibid. 
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(2) No such application shall be entertained unless it is 
made before the expiry of one year from the date on which 
the notice under sub-section (2) of section 5 A is given. 

(3) If the prescribed authority entertains any application 
made under sub-section (i), it shall make such inquiry as 
it thinks fit and, if it is satisfied that anything done by the 
Collector under sub-section (i) of section 5A was not, in 
all the circumstances of the case, desirable and that the 
applicant has, as a result of such act, sustained any loss, 
it shall assess in the prescribed manrier the compensation 
which, in its opinion, the applicant is entitled to receive 
and shall further pass an order directing the Collector to 
cause such land or irrigation work, so far as any alteration 
thereof shall appear not to have been desirable in all the 
circumstances of the case, to be restored at the expense of 
the * [State] Government as nearly as possible to the state 
in which such land or irrigation work was when the Collector 
commenced to act under the provisions of section 5A. 

(4) The amount assessed by the prescribed aTithoiity as 
compensation under sub-section (3) shall be payable by the 
Provincial Government.] 

6 . If any person required ^[under clause {a) of sub-section Delegation 

( I ) of section 5 or sub-section ( i ) of section 5A] to carry out hy Collector 
any work of 3 [repair, extension or alteration] fails to do ^epair^^Sr 
so in the manner and within the period specified or within construct, 
such further period (if any) as may be allowed by the Collector 
in writing, the Collector may, subject to any rule under 
section 40, by a written order, authorize any ^[agency] 
to carry out the said work in the manner and within the 
period specified in the order. 

5 [ ♦ * ♦ t ♦ ] 

7, (i) When any work of ^[repair, extension or alteration] Recovery of 
has been carried out by any person in pursuance of an order cost of work., 
made ^[under clause {a) of sub-section (i) of section 5 or 

under section 5 A], he may apply to the Collector for the 
recovery of the cost of the said work. 

(2) On receipt of such application, the Collector shall — 

(a) take such steps as he may consider necessary to 
satisfy himself that the cost has actually been incurred 
and that the work has been constructed in the 
manner and within the period specified in the 
order or within such further period (if any) as he 
may have allowed or decided to be reasonable; and 

1 These words, brackets, figures and letters in s. 6 were substituted for the words and figures 
‘‘under section 5” by the Bihar and Orissa Private Irrigation Works (Bihar Amendment) Act, 1936 
(Bihar Act X of 1939), s. 9(a). 

2 These worcLs were substituted for the words “repair or construction” by ibid^ s. 9(^). 

3 This word was substituted for the words “other person whose land is benefited or likely to 
be benefited thereby” by ibid,, s 9(^). 

4 The proviso to s. 6 was omitted by the Bihar and Orissa Private Irrigation Works (Bihar 
Amendment) Act, 1939 (Bihar Act X of 1939), s. g{d). 

5 These words were substituted for the words “repair or construction” by ibid,, s. 10(a). 

6 These words, letter, brackets and figures in s. 7(1) were substituted for the wordi and 
figures “under section 5 or under the authority of section 6” by ibid. 

7 The word “State” was substituted for the “Provincial” by the Adaptation of Laws Order 

1950- 
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^[{b) after considering the claim made by the applicant 
and any explanation furnished by him, and after 
disallowing any charge which he considers un- 
reasonable and reducing any charge which he 
considers excessive, determine — 

{i) the cost of the work payable to the applicant, and 

(ii) the cost of any inspection which may have been 
undertaken for the purpose specified in clause (a), 
together with such costs as may have been 
incurred in preparing any plan or estimate under 
the proviso to section 3 and in issuing any notice 
under any of the provisions of this Chapter.] 

«[♦***] 

Power of Col- 3 [ 8 , (i) When the costs mentioned in clause (b) of sub- 
lector to ap- section (2) of section 7 have been determined, the Collector 
portion cost, apportion the same in the manner laid down in section 10: 

Provided that the amount apportioned in respect of the 
costs determined under sub-clause (ii) of the said clause (b) 
shall not exceed five per centum of the costs determined under 
sub-clause [i) of the said clause {b), 

(2) When such apportionment has been made, the Collector 
shall make an award — 

{i) specifying the person or persons by whom each 
sum so apportioned is payable; and 

(ii) athorizing the applicant to recover as a public 
demand the sum so apportioned in respect of the 
cost mentioned in sub-clause (i) of clause [b) of 
sub-section (2) of section 7 from the person or 
persons liable to pay the same with interest at six 
and a quarter per centum per annum: 

Provided that no interest shall be payable if such sum is 
paid within a period of thirty days after the service of the 
notice referred to in sub-section (3) upon the person or 
persons liable to pay such sum. 

(3) The Collector shall cause to be served in the prescribed 
manner on every person to whom any sum has been appor- 
tioned, a copy of the award together with a notice specifying 
the amounts payable to the applicant in respect of the costs 
determined under sub-clause (f) of clause ib) of sub-section (2) 
of section 7 and the amount payable to the Collector in 
respect of the costs determined under sub-clause {ii) of the 
said clause {b). 


' * This clause was substituted for the original clause {b) by ibid.^ s. lo(^). 
* Sub-section (3) was omitted by ibid, s. 10 (c). 
s This section was substituted for the original s. 8 by ibid,, s. 1 1. 
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(4) Any sum apportioned as aforesaid in respect of the 
costs mentioned in sub-clause (u) of clause {b) of sub-section 
(2) of section 7 shall be paid to the Collector by the person 
or persons liable to pay the same and shall be recoverable 
as a public demand ^payable to the Collector,] 

9. (i) When any work of repair, “[extension or alteration] Account of 

is carried out under ^[clause (b) of sub-section (i) in- 

section 5, under section 5A or under section oj, an account g 
shall be kept of the actual expenses incurred and shall be 
submitted to the Collector as soon as possible after the work 
has been completed. 

(2) The Collector may revise any account so submitted 
to him if after making an inquiry he considers it necessary 
to do so. 

10. 4 [When any work of repair, extension or alteration Charging and 
has been carried out by any agency mentioned in clause (b) apportion- 
of sub-section ( i ) of section 5, under section 5A or under 
section 6, the Collector shall, after making such inquiry 
and giving such notice as he thinks fit, apportion the expenses 
incurred in carrying out any of the said works, including 
expenses incurred in preparing any plan and estimate of 
costs under the proviso to section 3, in supervising such work 
and in issuing any notice under any of the provisions of this 
Chapter, amongst the person or persons liable to pay the 
same in such proportions as may seem to him to be fair and 
equitable, and in making such apportionment, he shall have 
regard to the following considerations] — 

(a) the obligation under which any person may be to 
maintain the irrigation work in an efficient state, 
and the reason for the failure of such person so to 
maintain it, 

(b) the benefit which is likely to result from the work of 
repair or construction, and 

(c) any other considerations which in the circumstances 
of the case he may deem it fair and equitable to 
take into account : 

^[Provided that the amount to be apportioned in 
respect of the expenses incurred in preparing any 
such plan and estimate, in supervising such work 
and in issuing any such notice shall not exceed 
five per centum of the expenses incurred in such 
repair, extension or alteration]. 

1 As to the recovery of public demands see the Bihar and Orissa Public Demands Recovery 
Act, 1914 (B. & O. Act IV of 1914), in Bihar and Orissa Code, Vol. Ill, 2nd Ed., p. 171. 

2 These words were substituted for the words “or construction” by the Bihar and Orissa Private 
Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 12. 

3 These words, figures, brackets and letters in s. 9 ( i ) were substituted for the word and figure 
“section 8” by ibid. 

4 These words, brackets, letters and figures in s. 10 were substituted for the words and figure 
“The Collector after making such further inquiry and giving such further notice, if any, as may be 
prescribed in this behalf shall charge or apportion the expenses incurred in repairing or constructins 
an irrigation work under section 8 to such person or among such persons, whether landlords or 
tenants, in such proportions as may seem to him to be fair and equitable, and in making such charge 
or apportionment shall have regard to the following considerations” by the Bihar and Orissa Private 
Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939)} s. 13(1). 

3 This proviso was added to s. 10 by ibid,y s. 13(2). 
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Collector’s II. (i) When any *[* * ♦] apportionment 

rwov^ ^ been “[made] under section 10, the Collector shall 

such'^*^pc^ make an order (hereinafter called the award] specifying — 
ses. (a) the person or persons by whom each sum so *] 

apportioned is payable; 

(h) the amount payable by each such person; 

^[(^) the instalments fixed for the payment of such 
amounts : provided that in fixing such instal- 
ments, the Collector shall act in accordance 
with such general or special order as may 
be issued bv the State Government in this 
behalf;] 

(d) the dates for the payment of such instalments. 

* ♦J 

®[(2) The Collector shall cause to be served in the pres- 
cribed manner on every person to whom any sum has been 
apportioned, a copy of the award together with a notice 
specifying the amount payable to the applicant in respect 
of the costs determined under sub-clause {i) of clause {b) of 
sub-section (2) of section 7 and the amount payable to the 
Collector in respect of the costs determined under sub-clause 
(ii) of the said clause (^).] 

Recovery of 12* All sums payable under ^[section ii] shall be reco- 
cost as a verable as ^[public demands ® payable to the Collector], 
public de- 
mand. 

CHAPTER III 

Maintenance of Irrigation Works by Government 
Agency 

Issue of 13* Whenever it appears to the Collector that an irrigation 
notice by work which has been repaired previously under Chapter II 
Collector for fallen into disrepair to the detriment of any land 
S^^Trrigadon benefit of which such work was constructed, he may 

work. cause — 

(i) a notice to be served on the landlord of the land in 

which the irrigation work is situated, and on every 
person known or believed to be under an obligation 
to maintain such work in an efficient state, and 


* The words “charge or” in s. ii(i) were omitted by the Bihar and Orissa Private Irrigation 
W«rks (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 14(0). 

* This word was substituted for the word “declared” by tbtd. 

3 The words “charged or” were omitted by ibid. 

4 This clause was substituted by Act XXXVII of 1950. 

5 The words “provided that — 

(i) not less than one nor more than five instalments shall be payable by any one person in 
any one year, and 

(it) the amount to be paid in one year shall not exceed twelve annas per acre of the area 
benefited” in clause (d) of section 1 1 were omitted by ibid. 

6 This sub-section was substituted for the original sub-sections (2) and (3) by ibid., s. I4(i^). 

7 The word and figures “section ii” in s. 12 were substituted for the words and figure* 
“sections 7 and 1 1” by ibid , s. 15. 

8 These words in square brackets were substituted for the words “public demands” by ibid. 

9 As to recovery of public demands, see the Bihar and Orissa Public Demands Recovery 
Act, 1914 (B. & O Act IV of 1914), in Bihar and Orissa Code, Vol. Ill, 2nd Ed., p. 171. 
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(«) public notice to be given at convenient places in 
every village in which such work is situated, 

stating that he proposes to take over and maintain the said 
work under this Chapter, and calling on any person who 
may be concerned to show cause on the date specified in the 
notice why such action should not be taken. 

14* On the date specified in the notice issued under section Inquiry by 
13 or on any other date to which the proceedings may be Collector, 
adjourned, the Collector shall hold an inquiry and shall 
hear the persons on whom the notice has been served (if 
they appear) and any other persons, whose land is irrigated 
from the said work, who may attend; and may take down 
in writing any evidence that he may think necessary regard- 
ing— 

(a) the necessity for taking over ^nd maintaining such 
work; 

(b) the probable cost of maintenance of such work; and 

(c) the obligation to maintain such work in an efficient 

state, and the reasons why the person under such 
obligation has failed to repair it. 


15. (i) If after making an inquiry under section 14, the Power •£ a 
Collector is satisfied that the state of disrepair of the irrigation 
work is such as * [materially prejudices or is likely to prejudice maintain 
materially] the irrigation of the lands which are dependent irrigation 
thereon for a supply of water, and that the person responsible work, and to 
for its maintenance is not likely to keep it in an efficient 
state, he may issue an order in writing directing that the maintenance, 
work shall be taken over and maintained ^[by the State 
Government] : 


Provided that — 

3 [* * ♦ * *] 

^[(fl)] if the annual cost of maintenance, as estimated, 
exceeds one thousand two hundred and fifty rupees 
but does not exceed five thousand rupees the 
previous sanction of the ^ [prescribed authority] 
shall be obtained, and 


* These words in square brackets in s. 15(1) were substituted for the words “materially to 
prejudice** by the Bihar and Orissa Private Irrigation Works (Bihar Amendment) Act, 1939 (Bihar 
Act X of 1939), s. 16(a) (i). 

2 These words were substituted for the words “by Provincial Government*’ by Adaptation of 
Laws Order, 1950. 

3 Clause (a) of the proviso was omitted by the Bihar and Orissa Private Irrigation Works 
(Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. i6(fl)(tt). 

4 The original clause {b) was rc-lettcred as clause (c) by ibid., s. i 6 {a){iii). 

5 These words were substituted for the word “Commissioner” by ibid. 
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‘[(A)] if the annual cost of maintenance, as estimated, 
exceeds five thousand rupees, the previous sanction 
of the 2 [State Government] shall be obtained. 

(2) Such order shall specify the proportion of the cost of 
maintenance to be paid by each person affected by the 
order, and such apportionment shall be made in the manner 
laid down in section 10. 

(3) The Collector may authorize any person 3 [or agency] 
to take over and maintain the irrigation work on behalf 
4[of the State Government]. 

(4) After giving such notice as may be prescribed in this 
behalf to the persons mentioned, and in the manner laid 
down in section 13 the Collector may, for reasons to be 
lecorded by him in writing, order that on a date to be specified 
in the notice the control and maintenance of the irrigation 
work by or on behalf ^[of the State Government] 
shall cease ; and when such order has been made the provi- 
sions of this Chapter shall, with effect fiom the said date, 
cease to apply to the said work save after the issue of fresh 
notices under section 13, but such ordei shall not affect the 
liability of any person to pay any portion of the cost due 
from him under sub-section (2), or the recovery of the same 
under section 1 7, if the cost was incurred during the period of 
such management and control. 

Accounts of 16. (i) The person ^[or agency] who takes over an 
expenses in- irrigation work under section 15 shall keep accounts of the 
curred. actual expense incurred in the maintenance thereof and 
shall submit such accounts to the Collector at such intervals 
^[as may, from time to time, be fixed by the Collector], 

(2) The Collector may revise any account so submitted 
to him, if after making inquiry he considers it necessary to 
do so. 

Collector’s 1 7. The Collector shall inform the persons liable under 
recovery ol* 7[sui3.seQt;ion (2) of section 15] of the amount due from 
-expenses. each and shall intimate the date by which such sums are 
to be paid. Every such sum not paid by the date fixed 
shall be recoverable as a ^[public demand payable to 
the Collector]. 

1 The original clause {c) was re-lettered as clause (b) by the Bihar and Orissa Private Irrigation 
Work (Bihar Amendment) Act, 1939 (Bihar Act Xof 1939^ 8. i6{a){iv). 

2 These words were substituted for the words “Provincial Government” by Adaptation of Laws 
Order, 1950. 

3 These words were inserted by the Bihar and Orissa Private Irrigation Works (Bihar 
Amendment) Act, 1939 (Bihar Act X of 1939), s. i6{b). 

4 These words were substituted for the words “of Provincial” Adaptation of Indian Laws 
Order, 1950. 

5 These words were inserted by the Bihar and Orissa Private Irrigation Works (Bihar Amend- 
ment) Act, 1939 (Bihar Act X of 1939), s. 17. 

6 These words in square brackets in s. i6(i) were substituted for the words “as may be 
prescribed by the Collector” by ibid. 

7 The words, figures and brackets “sub-section (2) of section 15” in s. 17 were substituted for 
the word, figures and brackets “section 15(2)” by ibid., s. 18. 

These words in square brackets in s. 17 were substituted for the words “public demand” 

by ibid- 

9 As to the recovery of public demands, see the Bihar and Orissa Public dem ands Recovery 
Act 1914 (B. & O. Act IV of 1914), in Bihar and Orissa C!odc, Vol. Ill, 2nd Ed., p. 171. 
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i8. (i) Any of the persons liable for the cost of the main- Application 
tenance of an irrigation work taken over * [by the Provincial 
Government] under section 15 may apply to the Collector mainten^cet 
to be permitted to maintain the work in future. 

(2) The Collector, after making such inquiry as he considers 
necessary, may either lefuse the application if he is not 
satisfied that the applicant is competent to maintain the 
irrigation work in an efficient condition or may direct that 
the irrigation work shall be made over to the applicant fiom 
any date specified in the order on such conditions as the 
Collector may deem to be necessary for its efficient main- 
tenance. 

(3) The Collector may from time to time for reasons to be 
stated by him in writing vary or cancel any order made 
under this section. 


CHAPTER IV 

Maintenance of * [Certain] Irrigation Works 
BY Village agency 

The provisions of this Chapter shall apply to all classes Applic^on 
of Irrigation works except those mentioned in Chapter V ^ Chap- 
and VI]. 

4[*o. 


21 . (l) If on inquiry ''^[the Collector] finds that ®[any Power of 
irrigation work] is not being properly maintained, and that 
the person responsible for its maintenance is not likely so 
to maintain it, he may make an order declaring that the village 
maintenance of the work shall be vested from the date of his agency, 
order in any of the following village agencies : — 

{a) a panchayat of not less than five nor more than nine 
persons to be selected by him from those interested 
in the maintenance of the said work, and to include 
one person to represent the interests of the land- 
lords of the land which is irrigated therefrom, 

[h) a co-operative society whose membership is confined 
to the village or villages in which the area irrigated 
is situated, 

1 These words were substituted for the words ‘‘by Government” by paragraph 3 and 
Schedule VII of the Government of India (Adaptation of Indian Laws) Order, 1937. 

a Substituted by Act XXXVII of 1930. 

3 Substituted by ibid. 

4 Omitted by ibid. 

5 These words were substituted for the word “he” by he Bihar and Orissa Private Irrigation 
Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 20. 

6 Inserted by Act XXX VH of 1950. 
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(c) a village panchayat or similar body constituted under 
any law for the time being in force and having 
jurisdiction over the area irrigated from the said 
work ^ [or, if there is more than one village pan- 
chayat or similar body having jurisdiction over 
such area, to the village panchayat or similar body 
having jurisdiction over the major portion of the 
area], or 

[d] a village headman : 

Provided that if the work is vested in any of the agencies 
specified in clauses {b) and (c), the Collector shall nominate 
a person to represent the interests of the landlords of the land 
which is irrigated from the said work, and such person shall 
for the purposes of this Chapter be deemed to be a member 
of such agency: 

® [Provided further that in the case of an irrigation work in 
respect of which the Collector has made an order under 
section 5 or 5A no inquiry under this sub-section shall be 
necessary ;] 

3 [The order shall further specify the exact area benefited 
by the said work and apportion the cost of maintenance 
amongst the person or persons who may be found to be 
liable to pay the same, having regard to the considerations 
mentioned in clauses (a) to (r) of section i o.] 

(3) The Collector may from time to time vary or cancel 
any such order. 

22 . The said village agency shall thereupon — 

(1) be responsible for the proper maintenance of the 
said work and be entitled to do ail work incidental 
thereto ; 

(2) regulate the supply and distribution of water; 

^[(3) collect the cost of maintenance from the person or 
persons who may be found to be liable to pay the 
same in accordance with the order under section 21: 

(4) keep accounts of all receipts and expenditure in 
such form as may be prescribed; and 

(5) carry out any order that may be passed under 
section 26 by the Collector. 

23 . {Limits to cost of maintenance,) Rep, by the Bihar and 
Orissa Private Irrigation Works {Bihar Amendment) Act, 1939 
{Bihar Act X of 1939), 5. 21. 

1 These words in square brackets in clause (c) of sub-section (i) of section 21 were inserted 
by the Bihar and Orissa Private Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 
1939)* s- 20. 

2 Inserted by Act of 1950. 

S Substituted by ibid. 
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duties of 
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ment. 
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24* (i) Should any person on whom '[the whole of the Power to 

cost or a proportion of the cost has been assessed under o{ 

section 21] fail to pay the same within one month of demand, ^ost by dis- 
the village agency may proceed to realize the amount by traint and 
the distraint and sale of his movable property in the manner sale, or as 
provided and subject to the limitations imposed in the Village ^ 

Ben, Act. Chaukidari Act, 1870,® and may call on the local chaukidar 
VI of 1870. or chaukidars for assistance in carrying out the distraint. 

(2) Should the amount not be realized by such ^fdistraint 
and sale], the village agency may apply to the Collector to 

realise the arrears as a public demand'*^ and the said officer 

may if he thinks fit proceed to the realization of the demand. 

25. Where the said work is formed by enclosing embank- 

ments the village agency shall have the right to excavate the cavate earth, 
earth to such depth and extent as may be necessary for the 
efficient maintenance of the work. 

26. The Collector shall be entitled at all times to inspect power of 

the working and accounts of the said village agency and to control of 

pass such orders as he may deem necessary for the efficient Collector, 
performance of its duties under this Chapter. 


CHAPTER V 

Construction of new Irrigation Channels fro>m 
Notified Rivers 

27. The 5[State Government] may by notification. Sanction ne- 
after previous publication in the prescribed manner, direct cessary for 
that no person shall, unless the previous sanction of the 
Collector has been obtained, construct any new irrigation gation'^chan- 
channcl taking off from any river or stream within the limits ncls from no- 
specified in such notification. For the purposes of this tified rivers, 
section the re-excavation of an irrigation channel which 

has fallen into disrepair and has not been used for a period 
of seven years shall be deemed to be equivalent to the con- 
struction of a new irrigation channel. 

28. (i) Where the previous sanction of the Collector is Application 
necessary under section 27 for the construction of a new 
irrigation channel any person may apply in writing to the 
Collector for such sanction. 

(2) Every such application must be accompanied by a 
plan and estimate of the cost of the proposed work, and must 
show the lands to be irrigated and the sources of the supply 
of any water which the applicant intends to convey through 
such channel. 

, Substituted by Act of 1950. 

8 Printed in Bihar and Orissa Code, Vol. II, 2nd Ed., p. 121. 

3 These words were substituted for the words “sale and distraint” by the Bihar and Orissa 
Privetc Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 22. 

4 As to the recovery of public demands, see the Bihar and Orissa Public Demands Recovery 
Act, 1914 (B. and O. Act IV of 1914), in Bihar and Orissa Code, Vol. Ill, 2nd Ed., p. 171. 

5 These words were substituted for the words “Provincial Gk)vernment” by Adaptation of the 
Laws Order, 1950. 
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Issue of 29. On receipts of any such application, the Collector 
notice. shall cause a notice to be served in the prescribed manner 
in every village affected, on such persons as he may think 
fit, stating that he will, on a date to be specified in the notice, 
proceed to consider any objections which may be raised 
against the grant of sanction to the application. 

Inquiry into 30. (i) On the date Specified in the notice, or on any 
and disposal subsequent date to which the inquiry may be adjourned, 
don f^he Collector shall, after considering the objections raised 

(if any) and making any further inquiry he may deem neces- 
sary, make an order in writing, either disallowing the appli- 
cation, or sanctioning it in whole or in part and on such 
terms and conditions (if any) as to him may seem fit. 

(2) The Collector may, before making an order under sub- 
section (i), cause an inquiry to be made by an officer not 
below the rank of Sub-Deputy Collector, and such officer 
shall submit to the Collector a report, which shall form part 
of the record of the Collector’s proceedings. 


CHAPTER VI 

Acquisition of Lands for Irrigation Purpose^ 

Application 31. Any person who desires the construction of a new 
to Collector irrigation work, or the extension or alteration of an existing 

lor land irrigation work, may apply, in writing, to the Collector, 
qu 1 ion. — 

(i) that he has unsuccessfully endeavoured to acquire? 
from the owners and occupiers of *[any land] 
through which he desires such irrigation work to 
pass ^[or which may be liable to submersion as 
a result of the construction of such work or of any 
extension or alteration of an existing irrigation work], 
a right to occupy so much of the land as will be 
^[needed for, or be liable to, submersion as a 
result of the construction of, such irrigation work 
or the extension or alteration of an existing irrigation 
work] ; 

(u) that he desires the Collector, in his behalf and at 
his cost, to do all things necessary for acquiring 
such right ; 

(m) that he is able to defray all costs involved in acquiring 
such right and constructing, extending or altering 
such irrigation work. 

32. If the Collector considers — 

(a) that the construction, extension or alteration of 
such irrigation work is expedient; 

1 These words were substituted for the words “the la^d” by the Bihar and Orissa Priavtc 
Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 23(a). 

2 These words in square brackets in s. 31(1) were inserted by iific/., s. 23 (^). 

* These words in square brackets in s. 31(1) were substituted for the words “needed for such 
irrigation work** by ibid.t s. 23(c). 
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Collector. 
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(b) that the statements in the application are true; and 

{c) that the applicant has a substantial interest in the 
land to be benefited, 

he shall call upon the applicant to deposit such sum as the 
Collector considers necessary to meet the cost of the prelimi- 
nary proceedings and such sums as the Collector considers 
likely to become due for the payment of compensation 
under section 35 ; 

and, upon such deposit being made, he shall — 

{%) cause inquiry to be made as to the most suitable 
alignment for the said irrigation work; 

(ii) mark out '[any land] which, in his opinion, it 
will be necessary to occupy for the construction, 
extension or alteration thereof *[or which may 
be liable to submersion as a result of such construc- 
tion, extension or alteration]; 

liii) forthwith publish a notice in the prescribed manner, 
in every village through which ^[the irrigation 
work passes or is proposed to be taken], stating 
that so much of such land as belongs to such village 
has been so marked out; and 

{w) cause a copy of such notice to be served in the 
prescribed manner on all persons whom he has 
reason to believe to have an interest in the land to 
which the notice refers. 

^{32 A. If the Collector considers — 

(j) that it is expedient to extend, alter or repair an Acquisition 
existing irrigation work, which the owner thereof . certain 
is under no obligation to maintain but which existing 
benefits or is likely to benefit any village or local worl« by 
area within the district ; and ^ Collector. 

(b) that it is desirable in the interest of such village or 
local area to acquire such irrigation work; 

he may — 

(z) mark out the land which, in his opinion, it will 
be necessary to acquire for the purposes of such 
extension, alteration or repair; 

iii) publish a notice in the prescribed manner in the 
village in which the irrigation work is situated 
or, if it is situated in or passes through more 
than one \dllage, in every village in which 
it is situated or through which it passes, stating that 
he proposes to acquire the said irrigation work 
and the land marked out as aforesaid; and 

* These words in square brackets in s. 32 (zV) were substituted for the words “the land** by th 
Bihar and Orissa Private Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), 
8. 23 {b). s 24 {a) {i). 

2 These words in square brackets in s. 32(11) were inserted by ibid,^ s, 24(0) (ti). 

3 These words in square brackets in s. 32 (m) were substituted for the words “the irrigation 
work is proposed to be taken” ibid., s 24 (^). 

4 Substituted bv Act of iqf)0. 



i68 


The Bihar Private Irrigation Works Act, 1922 


(m) cause a copy of such notice to be served in the 
prescribed manner on all persons who, he has 
reason to believe, are interested in the irrigation 
work or in the land to which the notice relates: 

Provided that, if the Collector is of opinion that the cost 
of the acquisition of such irrigation work and of the extension, 
alteration or repair thereof (inclusive of the cost, if any, of 
the acquisition of any land which, in his opinion, is necessary 
for the purpose of carrying out the work or which may be 
liable to submersion as a result of the execution of such work) 
is likely to exceed two thousand and five hundred rupees, 
he shall, before taking action under clauses (^‘), (ii) and (m), 
get a plan and estimate of the cost of such acquisition, 
extension, alteration or repair prepared by an Irrigation 
Engineer : 


Provided further that the Collector shall not take any 
action under clauses (i), (ii) and (Hi), until he has obtained 
the previous sanction of the prescribed authority if the 
estimated cost is' likely to exceed five thousand rupees but is 
not likely to exceed ten thousand rupees, or the previous 
sanction of the State Government if such cost is likely to 
exceed ten thousand rupees.] 


Construction ^ [32B. If the Collector considers that it is expedient 

of certain construct any new irrigation work, he may — 

kinds of new 

irrigation (i) cause inquiry to be made as to the most suitable 

works. alignment for the said irrigation work; 

(ti) mark out the land which, in his opinion, it will he 
necessary to acquire for the construction thereof 
or which may be liable to submersion as a result 
of such construction; 


(in) forthwith publish a notice in the prescribed manner 
in every village through which the irrigation work 
is proposed to be taken stating that so much of the 
land as belongs to such village has been so marked 
out; and 

(iv) cause a copy of such notice to be served in the pre- 
scribed manner on all persons who, he has reason 
to believe, are interested in the land to which the 
notice relates : 


Provided that, if the Collector is of opinion that such 
work is likely to cost more than two thousand and five 
hundred rupees (inclusive of the cost of acquisition 
of any land which in his opinion will be needed 
for such construction or which* may be liable to 
submersion as a result of such construction) he 
shall before taking action under clauses (ii) and (Hi) and (z>) 
get a plan and estimate of the cost of such acquisition and 
construction piepared by an Irrigation Engineer: 

Provided further that the Collector shall not take any 
action under clauses (ii), (Hi) and (iv), until he has obtained 
the previous sanction of the prescribed authority if the 
estimated cost is likely to exceed five thousand rupees but 


* Substituted by Act of 1950. 
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is not likely to exceed ten thousand rupees, or the previous 
sanction of the State Government if such cost is likely to 
exceed ten thousand rupees but not likely to exceed thirty 
thousand rupees.] 


33 . ( I ) Within thirty days from the publication of any Objections 
notice undei section 32, ^f32A or 32B] any person interested to. be 
in the land or irrigation work to which the notice refers may 
apply to the Collector, by petition, stating Ins objection to 
the construction, extension, ^[alteration or repair in respect 
of which the notice was issued]. 


(2) The Collector may either reject the petition, or proceed 
to inquire into the validity of the objection after giving 
notice ‘’[to the parties or to the petitioner, as the case may 
he,] of the place and time at which such inquiry will be held. 

(3) The Collector shall record in writing all orders passed 
by him under this section, and the gi'ounds thereof; and 
shall, if necessary, cause boundaries to be demarcated on 
the ground. 

^[34 such objection is made, or where any such When appli- 

objection is made, on the disposal of such objection, the cant may be 
C ollector rnav proceed forthwith to take possession of the 
irrigation work or of the land leferred to m section 32 A or land. 

32B, as the rase mav be, 01, if the land has been marked 01, t 
on an application made under section 32, to place tlie appli- 
cant in occupation of such land on such conditions, if any. 
as he may think just and proper to protect the interests of 
other persons affected by the application.] 


35. ^[(i) Except as otherwise provided in sub-section (3), Payment ot 
the Collector shall not take possession ol* any irrigation work compensation 
or land referred to in section 32A or 32B, nor shall the appli- ap^fcan? 
cant be placed in occupation of any land marked out on an before *^oc.u- 
application made under section 32, until the Collector rr, pation. 
as the case may be, the applicant has paid to the persons 
named by the Collector such amount as the Collector deter- 
mines to be due as compensation for the irrigation work 
or land so acquired or occupied, and for any damage caused 
by the marking out of such land, together w^ith all expenses 
incidental to such acquisition or occupation.] 


* I’he word, figures and letters “32A or 32B” were inserted by the Bihar and Orissa Private 
Irrigation Works (Eihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 26(a)(1)- 

° These words in square brackets ins. 33(1) were substituted for the wo^ds “or alteration for 
which application has been made” by ibtd., s. 26(a) («). 

s These words in square brackets in s. 33(2) were substituted for the werds “to the parties” 
by ibid., s. 26(b). 

4 This section was substituted for the original s. 34 by ibid., s. 27. 

^ Sub-section (i) was substituted for t^e original sub-section (i) by tW., s. 28( !)(«)• 
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(2) In determining the compensation to be paid under 
sub-section (i), the Collector shall proceed under the provi- 
sions of sections 8 to 15, ^[18 to 34] and 45 of the Land 
Acquisition Art, 1894,^ applicable, I of 1S94. 

but, in the case of a proceeding commenced by an applica- 
tion made under section 31, he may], if the person to be 
compensated so desires, award such compensation in the 
form of a rent-charge payable in respect of the land occupied 
"^[(3) cases of urgency the Collector may forthwith 
take possession of any irrigation work or land referred to in 
section 32A or 32B, though the compensation mentioned 
in sub-section (i) has not been paid. 

(4) When the Collector takes possession of any irrigation 
work or land under sub-section (i) or sub-section (3), such 
irrigation work or land shall vest absolutely in the Grown 
free from all encumbrances.] 

Execution of ^[35A. (i) Subject to such special or general orders 
work and its ^nay, from time to time, be issued l.w the ^ [State] Gov- 
and recovery ernment, the Collector shall, in any case in which he takes 
cfcost. action under section 32A or 32B, cause the construction, 
alteration, extension or repair, as the case may be, of any 
irrigation work to be carried out in such manner and through 
such agency as he considers proper. 

(2) Upon the completion of the construction, alteration, 
extension or repair of the irrigation work the Collector shall, 
after making the prescribed inquiry and giving the prescribed 
notice, apportion the costs incurred thci^ein (including the 
cost incurred in acquiring any iiTigaiion work or any land 
under section 32A or 32B) to such person or among such 
persons, whether landlords or tenants, in such proportions 
as mav seem to him to be fair and equitable; and in making 
such apportionment the Collector shall have regard to the 
benefit resulting or likely to result from the irrigation work 
and any other consideration which, in the circumstances of 
the case, he may consider it fair and equitable to take into 
account. 

(3) When any apportionment has been made under 
sub-section (2), the Collector shall make an award containing 
the particulars specified in clauses (a), (^), (c) and (d) of sub- 
section ( I ) of section 1 1 and cause a copy of such award, 
together with a general notice stating that the amounts 
apportioned are payable to the Collector, to be published 
in the prescribed manner in the villages in which the lands 
benefited or likely to be benefited by the irrigation work are 
situated: provided that instead of, or in addition to, causing 
a general notice to be served, the Collector may cause special 
notices to be served in the prescribed manner on all or any 
of the persons to whom any sum has been apportioned. 


r The word and figures “18 to 34” in s. 35(2) were substituted for the figures “22, 23, 24” by 
the Bihar and Orissa Private Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939) 
s. 28(0(6). 

* Printed in Ctmtral Acts, 1882-97, Ed. 1938, p. 483. 

® These words in square brackets in s. 35(2) were substituted for the words “but he may** b^^ 
th ' Bihar and O issa Private Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), 
.28(0(6). 

4 Sub-sections (3) nd (4'! were added to s. 34 bv s. 28(2). 

5 Sections 3R)A and 33B were inseited bv zkW., s. 29. 

6 This word was subsiituied for the word “Provincial” by the Adaptation of Laws Order, 1950. 
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(4) Any sum payable under sub-section (3) shall be 
recoverable as a public demand* payable to the Collector. 

(5) Upon the completion of the construction, alteration, 
extension or repair of the irrigation work, the Collector may 
make an order that the maintenance of such work shall, as 
from the date of the order, vest in any of the following village 
agencies, namely : — 

(z) a panchayat of not less than five nor more than nine 
persons (including one person to represent the 
interests of the landlords of the area which is, or is 
likely to be, irrigated from the irrigation work) to 
be selected by him from those interested in the 
maintenance of the said work; 

(«) a co-operative society whose membership is confined 
to the village or villages in which the area irrigated 
or likely to be irrigated is situated; 

(m) a village panchayat or similar body constituted under 
any law for the time being in force and having 
jurisdiction over the area irrigated or likely to be 
irrigated from the said work, or, if there is more than 
one village panchayat or similar body having jurisdic- 
tion over such area, to the village panchayat or 
similar body having jurisdiction over the major 
portion of the area; or 

{tv) a village headman : 

Provided that if the maintenance of the work is vested in 
any of the agencies specified in clauses (u) and (m), the 
Collector shall nominate a person to represent the landlords 
of the area which is, or is likely to be, irrigated from the 
said work and such person shall, for the purposes of this 
Chapter, be deemed to be a member of such agency. 

(6) The order shall further specify the area benefited or 
likely to be benefited by the said work and the principles 
on which the cost of maintenance shall be levied and, where 
the degree of benefit varies throughout the area, shall state 
the proportion of the cost of maintenance to be borne by 
each portion of the said area. 

(7) The Collector may from time to time vary or cancel 
any such order. 

358- When the Collector has made an order under sub- Application 
section (5) of section 35A in respect of any irrigation works 22 

the provisions of sections 22, 24, 25 and 26 shall apply, as 
far as may be, as if such order were an order under section 21.] 

36, (i) ^[When, in any proceeding commenced by an Conditions 
application made under section 31, the applicant] is placed 
in occupation of land as aforesaid, for the purposes of any in 

irrigation work such land shall be subject to the provisions occupation. 

* As to the recovery of public demands, see the Bihar and Orissa Public Demands Recovery 
Act, 1914 (B. & O. Act IV of 1914), in Bihar and Orissa* Code, Vol. Ill, 2nd Ed.,, p. 171. 

® These words and figur s in square brackets ins. 36(1) were substituted for the words 
“When any such applicant” by the Bihar and Orissa Private Irrigation Works (Bihar Amendment) 
Act, 1939 (Bihar Act X of 1939), s. 30. . 
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of this Act, and the following conditions shall be binding 
on him and his representatives in interest, namely : — 

{a) that all works necessary for the passage, across such 
irrigation work of water-courses existing previous 
to its construction, extension or alteration, and of 
the drainage intercepted by it, and for affording 
proper communication across it for the convenience 
of the neighbouring lands, shall be constructed by 
the applicant, and shall be maintained by him 
or his representatives in interest to the satisfaction 
of the Collector; 

{b) that the land of which applicant has been placed in 
occupation for the purposes of any irrigation work 
shall be used only for the purpose of that irrigation 
work ; 

{c) that the proposed construction, extension or altera- 
tion of the irrigation work shall be completed to the 
satisfaction of the Collector within one year after 
the applicant is placed in occupation of the land, 
or within such further period as may be allow^ed, 
in writing by the Collector; 

{d) that the proposed irrigation work shall, after com- 
pletion, be maintained in a state of efficiency; 

[e) any conditions in regard to the supply and distribu- 
tion of water, and the charges, if any, to be made 
therefor, which the Collector may deem it fair 
and equitable to impose in the interest of persons 
whose land will be or is capable of being, irrigat- 
ed from the said wwk: and 

(/) in the case in which land is occupied on the condition 
of payment of a rent-charge that : — 

[i) the applicant or his representative in interest shall 
so long as he occupies such land or irrigation 
work, pay rent for the same at such rate and on 
such days as were determined by the Collector 
when the applicant was placed in occupation ; 

{ii) if the right to occupy the land ceases, owing to a 
breach of any of the conditions contained in 
clauses (a), (^), (c) and (d), or in sub-clause (i) of 
this clause or imposed under clause (e), the 
liability to pay the said rent-charge shall continue 
until the applicant or his representative in 
interest has restored the land to its original 
condition, or until he has paid compensation for 
any injury done to the said land, of such amount 
and to such persons as the Collector may deter- 
mine ; 

{Hi) the Collector may, on the application of the 
person entitled to receive such rent or compen- 
sation, determine the amount of rent due, or 
assess the amount of such compensation; and, 
if any such rent or compensation be not paid by 
the applicant or his representative in interest 
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the amount, with interest thereon at the rate of 
six and a quarter per centum per annum from the 
date on which it became due, shall be recoverable 
as a public demand* and shall be paid, when 
recovered, to the person to whom it is due. 

(2) If any of the conditions contained in or imposed under 
sub-section (i) are not complied with, 

or if any irrigation work constructed, extended or altered 
under this Act is disused for five years continuously, 

the right of the applicant, or of his representatives in 
interest to occupy such land or irrigation work shall cease 
absolutely. 

(3) (^) When the right of the applicant or his represen- 
tative in interest to occupy such land ceases absolutely in 
accordance with the terms of the preceding sub-section, the 
person who owned the land at the date of the acquisition or 
his representative in interest may, within one year of the 
date on which the right of the applicant to occupy the land 
ceases absolutely, claim in the court of the Collector the 
return of the land on payment of the compensation paid to 
him or the total amount of the rent-charge paid to him by 
way of such compensation, after deduction therefrom of the 
amount paid under section 23(2) of the Land Acquisition 

I of 1894. Act, 1894^ and any other sum which may be awarded by 
the Collector for depreciation in the value of the land subse- 
quent to acquisition. 

{b) The Collector may on such claim being made order 
the return of the land to the claimant after payment by him 
of the amount mentioned in clause {a) of this sub-section, 
or he may (if he thinks fit) take action under 3 [Chapter VI A] 
for the maintenance of the irrigation work. 

(r) An order of the Collector under clause {h) for the return 
of the land to the claimant shall operate to revest the land 
in the claimant subject to all the rights of other persons 
existing at the time of acquisition. 


3[CHAPTER VIA] 

Maintenance of Irrigation Works by 
Government Agency 

36A. (0 Where the maintenance of an irrigation work 
has not been vested in a village agency under the provisions 
of section 21 or of sub-section (5) of section 35A or where 
the Collector is satisfied that the village agency in whom 
the maintenance of any irrigation work has been vested 
under the said provisions is not likely to maintain it in an 
efficient state, he may issue an order in writing that the work 
shall be taken over and maintained by the State Govern- 
ment : 

1 As to the recovery of public demands, see the Bihar and Orissa Public Demands 
RecDvery Act, 1914 (B. & O. Act IV of 1914), in Bihar and Orissa Code, Vol. Ill, 2nd Ed., 
P- 171* 

2 Printed in Central Acts, 1882-97, Ed. 1938, p. 483. 

3 Substituted by Act of 1950. 
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Provided that — 

(a) if the annual cost of maintenance, as estimated^ 
exceeds two thousand and five hundred rupees, 
but does not exceed ten thousand rupees, the 
previous sanction of the prescribed authority shall 
be obtained; and 

(h) if the annual cost of maintenance, as estimated, 
exceeds ten thousand rupees, the previous sanction 
of the State Government shall be obtained. 

(2) The order shall further specify the exact area benefited 
by the said work and apportion the cost of maintenance 
amongst the person or persons who may be found to be liable 
to pay the same, having regard to the consideration men- 
tioned in clauses (a) to (c) of section 10. 

(3) The Collector may authorise any person or agency 
to take over and maintain the irrigation work on behalf 
of the State Government. 

36B. ( I ) The person or agency who takes over an 
irrigation work under section 36A shall keep accounts of 
the actual expense incurred in the maintenance thereof 
and shall submit such accounts to the Collector at such 
intervals as may, from time to time, be fixed by the Collector. 

(2) The Collector may revise any accounts so submitted 
to him, if after making inquiry he considers it necessary to 
do so. 

36C. The Collector shall inform the persons liable under 
sub-section (2) of section 36A of the amount due from each 
and shall intimate the date by which such sums are to be 
paid. Every such sum not paid by the date fixed shall be 
recoverable as a public demand payable to the Collector.] 


"[CHAPTER i[VIB] 

Compensation 

nsCD] (1) Whenever any land other than land acquired 
under the Land Acquisition Act, 1B94®, otherwise for I 
the purposes of this Act, or any right of fishery, right of 
drainage, right to the use of water or other right of property 
is injuriously affected by any act done or any work executed 
under this Act, the person in whom such land or right is 
vested may prefer a claim by petition to the Collector for 
compensation : 

Provided that no person shall be entitled to claim compen- 
sation — 

(a) for any damage sustained by him which, if caused 
by a private person, would not render such person 
liable to a suit; or 


^ Substituted by Act of 1950. 

^ Substituted by idtd. 

* Printed in Central Acts, 1882-97, Ed. 1838, p. 483. 
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(b) for any damage caused by — 

(i) any stoppage or diminution of percolation or of 
floods, 

(«) any deterioration of climate or soil, or 

{in) any stoppage of navigation or of the means of 
rafting timber or watering cattle. 

(2) No claim for compensation shall be entertained unless 
it is made within six months of the date when the act was 
done or the work executed by reason of which the land or 
right in respect of which compensation is claimed was inju- 
riously affected, 

^[ 36 E-] (i) The Collector shall consider all claims made Determina- 
under sub-section ( i ) of section 36A and shall determine tion of com- 
the amount of compensation, if any, which should be paid pensation. 
and the person to whom such amount should be paid. 

(2) In determining the amount of compensation to be 
paid under sub-section (i), the Collector shall take into* 
consideration the following matters and no other matter : — 

(a) the market value of the land or right injuriously 
affected at the time when the act was done or the 
work executed ; 

(b) the damage sustained by the claimant by reason 
of such act or work injuriously affecting the land 
or right ; 

(c) the consequent diminution of the market value of 
the land or right injuriously affected, when the 
act was done or the work executed; and 

{d) whether the claimant has derived or is likely to 
derive any benefit from the act or work in respect 
of which the compensation is claimed, or from 
any work connected therewith, in which case the 
estimated value of such benefit, if any, shall be set 
off against the compensation which would otherwise 
be paid to such person. 

(3) In addition to the market value of the land or right as 
above provided, the Collector shall in every case award a 
sum of fifteen per centum on such market value. 

^[36F.] Any amount awarded to any person as compen- Apportion- 

sation under this Chapter shall be — ment and 

/ ^ , 1 11 recovery of 

{a) apportioned in such manner as the Collector may compensa- 

determine among the persons benefited by the tim. 
acquisition of the land or the doing of the act or 
the execution of the work in respect of which the 
compensation is claimed, 

{b) recoverable from the persons among whom it is 
apportioned under clause {a) as a public demand 
3 payable to the Collector, 

{c) payable to the person to whom it is awarded.] 

* Substitu.teri by Act of 1950. 

® Substituted by ibid. 

* As to the rccoverv' of public demands, see the Bihar and Orissa Public Deman !s Recovery 
Act (B. and O. Act IV of 1914), in Bihar and Orissa Code, Vol. Ill, 2nd Ed., p. 171. 
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CHAPTER VII 
Supplemental Provisions 

Appointment 37. (i) The * [State Government] may appoint an 
of Irrigation Irrigation Committee for any district; and may, from 
Committee. time, appoint and accept the resignation of the 

members of such Committee and direct that any person 
shall cease to be a member thereof. 

(2) The * [State Government] may, from time to 
time, direct that any such Committee shall be consulted by 
the Collector in the discharge of any function or the perfor- 
mance of any duty imposed on him by this Act; and by 
notification may, from time to time, direct that any such 
function or duty shall be performed or discharged by such 
Committee. 

(3) The business of every such Committee shall be con- 
ducted under such rules as the * [State Government] may, 
from time to time, make in that behalf. 

(4) Whenever the Collector differs from the Irrigation 
Committee in any matter on which he is required by this 
Act or by the rules thereunder to consult the said Committee, 
he shall submit the question to the * [prescribed authority] 
for decision, with copies of any remarks which may have 
been recorded by the Committee or any members thereof. 

38. (i) In cases where the system of rotation {parabandi) 
for any irrigation work is not clearly entered in the record 
of-rights or determined by a decree of a civil court which is 
binding on all the parties concerned, and in cases where 
the execution of works of repair or maintenance under the 
foregoing sections necessitates some revision of the existing 
or recorded system, the Collector may, after such inquiry 
as he considers necessary, draw up a new or revised system 
of rotation and may modify the same from time to tim 
if necessary. \ 

(2) Where the Collector has prepared such a system no 
person shall use the water supplied by the irrigation work 
concerned except in accordance with such system. 

3 [(3) In the case of an irrigation work constructed or 
acquired under section 32A or 32B, the Collector 
shall, after such inquiry as he considers necessary, draw up 
a system of rotation and may, if necessary, modify the same 
from time to time.] 

Tower of 39. Any person duly authorized to prepare a specification 

estimate, or to execute any work, under this Act, in 
respect of or upon any land, may, himself or by his agents 
and workmen, enter into or upon such land, and carry out 
such work thereupon as may be required. 

* These words were substituted for the word “Provincial Government” by the Adaptation 
of Laws Order, 1950. 

a These words were substituted for the word “Commissioner” by the Bihar and Orissa Private 
Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s, 32. 

3 Sub-section (3) was inserted by ibid,, s. 33. 


Record of 
system of 
rotation. 
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40. (i) The ^ [State Government] may, after pre* P o w c r to 
vious publication, * make rules for carrying out the purposes 
and objects of this Act. 

(2) In particular, and without prejudice to the generality 
of sub-section (i ), rules^ may be made — 

(a) prescribing the procedure to be followed by any 
officer who is required or empowered by or under 
this Act to take action or hold inquiry in any 
matter or to give, serve or publish any notice; 

prescribing the manner in which a copy of any 
award shall be served under sub-section (3) of sec- 
tion 8 or sub-section (2) of section 1 1 ;] 

{b) prescribing the cases in which, the officers to whom, 
and the conditions subject to which, a Collector may 
delegate any of his powers or duties under this Act ; 

prescribing the authority whose previous sanc- 
tion shall be necessary under the last proviso to 
sub-section (i) of section 5, if the estimated cost 
of any work referred to in the said proviso exceeds 
^[five thousand rupees]; 

(h 2 ) prescribing the manner in which, and the authority 
by whom, compensation shall be assessed under 
section 5B;] 

(c) prescribing the procedure to be followed by the 
Collector in giving authority for the carrying out 
of a work of repair or construction under section 6 
and the conditions, if any, under which such autho- 
rity may be given ; 

'^[(d) prescribing the manner of preparing the accounts 
referred to in sections g and ^[366] and the procedure 
for publication thereof and for hearing of objections 
thereto; ] 

(e) for the recovery of the expenses referred to in sections 
9 [ 81 , II, ^24, 35A & 36C]; i^[*] 

prescribing the manner in which notices under 
sections 32A and 32B shall be served or published, 
as the case may be; 

(g) prescribing the inquiry to be made and the notice 
to be given under sub-section (2) of section 35A; 

^ These wo.ds were substituted for the words “Provincial Government” by the Adaptation 
of Laws Order, 1950. 

^ As to the procedure for previous puhbVation, sef s. 26 of the Bihar and Orissa General 
Clauses Act, 1917 (B. & O. Aci I of 1917', m Bihar and Orissa Code, Vol. Ill, 2nd Ed , p. 302. 

3 For rules regarding service oi nt>tice. see the Bihar and Orissa Local Statutorv' Rules and 
Orders, Vol. I, Pt. VII. 

4 Clause (fli) was inserted bv the Bihar and Orissa Private Irrigation Works (Bihar Amend- 
.tnent) Act, 1939 (Bihar Act X of 1939), s. 34(1). 

^ Clauses I ) and (^2) were inserted by s. 34(ti). 

Substituted by Act of 1950. 

’ Substituted by ibid. 

® Substituted by tbid. 

® The figur “8” was substituted for the figure “7” by the Bihar and Orissa Private Irriga- 
tion Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 34(1^). 

Substituted by Act of 1950. 

The word “and” was omitted by the Bihar and Orissa Private Irrigation Works (Bihar 
-Amendment) Act, 1939 (Bihar Act X of 1939), s. 34(u»). 

Glauses (A) to (^2) were inserted by ibid., s. 34 (v). 
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(^i) prescribing the manner in which notices under sub- 
section (3) of section 35A shall be served or published, 
as the case may be ; 

{g 2 ) prescribing the authority to whom any question 
referred to in sub-section (4) of section 37 shall be 
submitted for decision;] 

{h) for the recovery of any sum advanced by the Collector 
to any person or agency for the carrying out under 
any of the provisions of this Act of any work of 
repair or construction and prescribing the rate of 
interest to be charged on any sum so advanced; 

^[and] 

prescribing the authority to whom an appeal 
shall lie under sub-section (i) of section 48.] 

(3) All rules made under this section shall be published in 
the 3 [^official Gazette]. 

Power to 4 ** officer empowered by or under this Act to conduct 
summon and any inquiry may exercise all such powers connected with 
e X a m i n e securing the attendance of, and examining, witnesses and 
witnesses. production of documents as are conferred on civil courts 

by the Code of Civil Procedure, 1908^; and every inquiry V of 1908.^ 
in which the evidence of witnesses is recorded formally shall 
be deemed to be a judicial proceeding. 

Penalties. 42. Whoever without proper authority and voluntarily 
does any of the following acts — 

{a) interferes with the distribution of water from an 
irrigation work as entered in the record-of-rights 
or determined under section 38 or in any other 
lawful manner ; 

[b) destroys or moves any level mark or water gauge 
fixed by the authority of a public servant; 

(c) makes any dam, weir or other obstruction in any 

irrigation work; 

{d) obstructs the construction of any work ordered by 
the Collector under the provisions of this Act; or 

{e) constructs an irrigation channel in contravention of 
the provisions of section 27 or of any order of the 
Collector under section 30; 

shall, in case the offence does not amount to mischief within 

the meaning of the Indian Penal Code,^ be punishable XL V of i860-. 

with fine which may extend to one thousand rupees, or 

where the offence is a continuing one to a further fine which 

may extend to fifty rupees for every day on which the offence 

continues after the date of the first conviction. 


* The word *‘and” was added to the clause {h) by the Bihar and Orissa Private Irrigation! 
Works (Bihar Amendment! Act, 1939 (Bihar Act X of 1939), s. 34(t''i). 

® Clause (i) was inserted bv ibid, s. 34(^1). 

3 These words were substituted for the word “Gazette” by paragraph 4 of the Government oF 
India Adaptation of Indian Laus Order, 1937. 

4 * Printed in Central Acts, 1908-10, Ed. 1938, p. 8. 

5 Printed in Central Acts, 1834-71, Ed. 1938, p. 235. 
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43. Whenever any person is fined for an offence against Compcnsa- 
this Act, the Magistrate may direct that the whole or any 
part of the fine shall be paid by way of compensation to any by”offence^^ 
person injured by such offence. 


* [43A. Every claim for compensation for any loss resulting Claim for 
from any act done or purporting to be done under any of compensation 
the provisions of this Act shall include the whole of the claim include 
for compensation in respect of every loss which the person ^ ^ ^ 
making the claim has sustained or is likely to sustain as a 
result of such act, and where any person omits to claim 
compensation or intentionally relinquishes any claim to 
compensation in respect of any such loss he shall not after- 
wards be entitled to claim any compensation in respect 
thereof.] 

44. Whenever any person is convicted of an offence Order to dis- 
referred to in clause (a), clause (c), clause (d) or clause {e) continue im- 
of section 42, the Magistrate may, by written order, require orlhe 
him, within a reasonable time to be fixed in the order, to removal of 
discontinue the improper use of the water, remove the obstructions 

obstruction or work or close the channel, as the case may be ; work* on 

conviction. 

and, on the failure of such person to comply with such 
order within the time fixed therein, the Collector may him- 
self cause the work specified in the order to be carried out, 
and may recover the cost from the offender as a public 
demands 


45. The 3 [^state Government] may, by general or Power of 
special order, ^ confer and impose on any Deputy Collector e^nment To 
or other Revenue officer all or any of the powers or duties delegate 

of the Collector under this Act. powers or du- 

ties of Col- 
lector. 

46. A general power of supervision and control shall be 
oxercised — 

[a) by the Board or Revenue, over all orders and pro- Power of 
ceedings under this Act of the ^ [prescribed supervision 
authority], the Collector and any other officer on contro . 
whom any of the Collector’s powers or duties have 
been conferred or imposed thereunder; 

[h) by the ^[prescribed authority], over all orders and 
proceedings under this Act of the Collector, and of 
any officer on whom any of the Ctellector’s powers 
or duties have been conferred or imposed there- 
under ; and 


1 Section 43 A was inserted by the Bihar and Orissa Private Irrigation Works (Bihar Amend- 
ment) Act, 1939 (Bihar Act X of 1939), s. 35. 

2 As to the recoverv of public demands, see the Bihar and Orissa Public Demands Recovery 
Act, 1914 (B. & O. Act IV of 1914), in Bihar and Orissa Code, Vol. Ill, 2nd Ed., p. 171. 

3 These words were substituted for the words “Provincial Government” by Adaptation of 
Laws Order, 1950. 

4 For an order under this section, see the Bihar and Orissa Local Statutory Rules and Orders, 
Vol. I, Pt. VII. 

5 These words were substituted for the word “Commissioner” by the Bihar and Orissa Private 

Irrigation Wwks (Bihar Amendmert) Act, 1939 (Bihar Act X of i 939 )> 3 ^* 
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(c) by the Collector, over all orders and proceedings 
under this Act of any officer on whom any of his 
powers or duties have been conferred or imposed 
thereunder; 

and the Board of Revenue, the i [prescribed authority] and 
the Collector, respectively may revise, modify or reverse 
any order or proceeding which is hereby declared to be 
subject to its or his supervision and control, whether an 
appeal is or is not presented against such order or proceeding 

Institution of 47. ( I ) Any person aggrieved by an order of the Collector 
suits to con- under section 5 or section 30 may, within three months 
tore’s ^order date on which the first overt act is taken in pursuance 

under section such order, institute a suit in the civil court which would 
5 or sec- have jurisdiction to entertain a suit for the possession of any 
lion 30. land affected by the order. 

^[(2) Such suit may be instituted on the ground that — 

(i) the order interferes with the lawful exercise of a 
right to which the person aggrieved is entitled or 
infringes a right superior to the right the exercise 
of which is allowed by the order; and 

(i?) such person is not entitled to claim under any of the 
provisions of this Act compensation for any loss 
whicli he has sustained or may sustain as a result of 
such interference or infringement; 

and on no other ground.] 

Bar of suits 48. ( I ) Except as provided in section 47, no suit shall lie in 
and right of any civil court, regarding any proceedings, under this Act 
appeal. Collector or of any officer on whom any of the powers 

or duties of the Collector have been conferred or imposed 
under this Act; but from any original order 3 [(except an 
order declaring that any repair to any existing irrigation 
work shall not be carried out on the ground that the cost 
will be prohibitive and an order under section 5A)] or award 
of the Collector or any such officer, or from any order of the 
Collector, reversing the order of an officer subordinate to 
him, and in such cases only, an appeal, if made within thirty 
days, shall lie to the ^[prescribed authority]. 

(2) Where an order of the ^ [prescribed authority] 
reverses an order of the Collector, or of any officer on whom 
any of the powA's or duties of the Collector have been con- 
ferred or imposed under this Act, an appeal, if made within 
thirty days, shall lie to the Board of Revenue, whose decision 
shall be final. 

ceedin^s other proceeding shall lie against any 

act ^done ?n P^J'son in respect of anything in good faith done or purporting 
good faith, to be done under or in pursuance of any provision of this Act. 

* These words were substituted for the word “Commissioner” by the Bihar and Oriisa Private 
Irrigation Works (Bihar Amendment) Act, 1939 (Bihar Act X of 1939), s. 36. 

® Sub-section (2) was substituted for the original sub-section (2) bv iSid., s. 37. 

3 These words, brackets, figures and letter in s. 48(1) were inserted by ibid,, 1. 38(^), 

♦ These words were substituted for the word “Commisiioncr” by ibid., s. 38(a). 



THE CENTRAL PROVINCES IRRIGATION 
ACT, 1931 

Act No. Ill of 1931 

An Act to consolidate and amend the Law relating to 
Irrigation in the Central Provinces 

Whereas it is expedient to consolidate and amend the Preamble* 
law relating to irrigation in the Central Provinces ; and 
whereas the Governor General has given his previous sanction 
to the passing of this Act as required by sub-section (3) of 
section 80- A of the Government of India Act; 

It is hereby enacted as follows : — 

I. (i) This Act may be called the Central Provinces Short title. 
Irrigation Act, 1931. extent and 

(2) It extends to the whole of the Central Provinces. ment 

(3) It shall come into force* on such date as the State 
Government may, by notification, direct. 


CHAPTER I 
Definitions 

a. (i) Unless there is anything repugnant in the subject Interpret a- 
or context, any expression used in this Act which is defined tion. 

C. P. Act or explained in the Central Provinces Land Revenue Act, 

II of 1917. 1917, or in the Central Provinces Tenancy Act, 1920, shall 

C. P . Act have the meaning therein assigned to it. 

I of 1920. 

(2) Every expression, which is defined or explained in 
any part of this Act, is used in every part of this Act in con- 
formity with such definition or explanation. 

3, “Canal” includes — Canal 

[a) all canals, channels and reservoirs constructed, main- 
tained or controlled by State Government, for 

the supply or storage of water for irrigation; 

{b) all works, roads, embankments, structures, supply 
and escape channels connected with, or constructed 
for the purpose of facilitating the construction or 
maintenance of such canals, channels or reservoirs; 

(r) all uncompleted works which, when completed, will 
fall within clause (a) or (b) ; and 

(d) all land acquired or set apart for any of the above; 
but does not include a water-course. 

4. “Water-course” means any channel which is supplied Water-course 
with water from a canal but is not maintained at the cost 

of the Government and all subsidiary works belonging to 
such channel. 


*The Act was brought into force on the 15th March 1932, see Central Provinces Gazette, dated 
the 27th February 1932, Part I, page 210, C. P. P. W. D. Notification No. 9-E-A. dated the 2/ h 
Fcbruar\ 1932. 
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5. “Canal system” means all canals supplied from one or 
more common sources or * head-works, together with all 
water-courses supplied therefrom and all lands commanded 
thereby. 

6 . “Private irrigation work” means a work, which is not 
the property of the Government constructed or maintained 
for the supply or storage of water for irrigation. 

7. “Grant-in-aid irrigation work” means a private irriga- 
tion work constructed or improved by or on behalf of a per- 
manent holder partly or wholly by means of a grant of money 
from the Government. 

8 . Land is said to be commanded by a canal when it may 

be irrigated from that canal by the flow of water undei 
gravity, and without the need of lifting or pumping the 
water * [ ] . 

Provided that the Executive Engineer, with the previous 
sanction of the Superintending Engineer, may declare any 
land to be not commanded if it can be irrigated only by an 
excessive expenditure of water or by means of a water- 
course which passes through an area which the Executive 
Engineer considers it desirable to avoid. 

Explanation. — Land which would not otherwise be com- 
manded may become commanded by the construction of a 
crossing for the passage of water across a natural drainage, 
channel or ridge. 

9. Land is said to be wet — 

{a) when it is classed in the annual papers of the village 
under any description which the local Govern- 
ment may, by rules made under this Act, declare 
to have the meaning of “wet” for the purposes of 
this definition; or 

{b) when it has been declared by the Executive Engineer, 
with the sanction of the Superintending Engineer, 
to be wet. 

10. Land is said to be irrigable when — 

{a) it is commanded by a canal ; 

{b) it is under cultivation; and 

{c) it is not wet. 

^Explanation. — Land which has been cultivated with 
any crop at any time during two years preceding that from 
which an irrigation agreement has effect shall be deemed 
to be under cultivation. 

11. An “outlet” is an opening, constructed by ® [State] 
Government in a canal, through which water is delivered 
into a water-course or directly on to any land. 


^ Omitted bv Act LV of 1948. 

* Sub. by ibid. 

* Sub. by the Adaptation of Laws Order, 1950. 


y 
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12. (i) A “chak” is that area of land on one side of a Chak 
canal, or below a tail, which would be commanded by a 
single outlet so situated that it would command the greatest 
possible area of land on that side of the canal in that neigh- 
bourhood. 

Explanation , — The fact that, in order to secure a more 
efficient flow of water, two or more outlets are constructed 
for one chak, does not convert that chak into two or more 
chaks. . 

(2) In cases of doubt, the Executive Engineer shall have 
power to determine the boundaries of chaks; and in all cases 
he shall have power so to determine them that no single 
chak shall include land in more than one village. 

'[12A. “Compulsorily assessed area” means an area 
notified as compulsorily assessed to water rate in accordance 
with rules made under this Act and the expression compul- 
sorily assessed shall he construed accordingly.] 

13, An “occupier” of land is any person holding or pro- Occupier, 
fessing to hold the right to cultivate such land for the time 

being. 


14. In the table set out below the person specified in the Permanent 
second column shall be deemed to be the permanent holder holder, 
of land held by him as specified in the first column : — 


Sir land ..... 
Khudkasht land 
Malik-makbuza land . 

Land held in absolute occupancy 
tenure. 

Land held in occupancy tenure . 
Land comprised in a village ser- 
vice holding. 

Land held in raiyat-malik right . 
Land held in raiyatwari right 
l.and held by a corporation 


The proprietor. 

The proprietor. 

The malik-makbuza. 
The absolute occu- 
pancy tenant. 

I'he occupancy tenant 
The village servant. 

The raiyat-malik. 

The raiyat. 

The corporation. 


Explanation . — A thekedar with protected status shall be 
deemed to be the proprietor of sir and khudkasht land held 
by him. 


15. “Canal revenue” includes all sums payable to the Canal ic- 
Governraent for the use of, right to use of, or waste of, water venue, 
from a canal. 


16. A “water-rate” is the amount of canal revenue payable Water-rate 
for the use of water or for the right to use water for irrigation 
for a single crop on one acre of land. 

Explanation , — ^A single crop includes two crops of the same 
product within the same year. 


liihtricii by Act XI ol 1945* 
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CHAPTER II 

Canal Officials and their Charges aimd Powers 

Canal offi- There shall be the following classes of canal officers, 

namely 

{a) the Chief Engineer; 

[b) Superintending Engineers: 

{c) Executive Engineers; 

{d) Sub-Divisional Officers; and 
{e) Canal Deputy Collectors. 

^nal charw State Government may group togethei iulo 

circles areas in wffiich canals have been or are to be cons- 
tructed; and may divide circles into divisions, and divisions 
into sub-divisions. 

(2) The ^tate Oewernment may at any tinie form new 
circles, divisions or sub-divisions, abolish existing circles, 
divisions or sub-divisions, or alter the limits of existing circles, 
divisions or sub-divisions. 

(3) The State Government shall appoint a Chief Engineer 
to be in charge of the irrigation department generally, a 
Superintending Engineer to be in charge of each circle, 
an Executive Engineer to be in charge of each division, and 
a Sub-Divisional Officer to be in charge of each sub-division. 

(4) The State Government may appoint persons to be 
additional canal officers in any sub-division, division or circle, 
and may invest them with any or all of the powers of a Sub- 
Divisiotial Officer, Executive Engineer or Superintending 
Engineer, respectively. 

(5) Iffie State Government may invest Superintendir. ? 
Engineers with the power to appoint Sub-Divisional Officers 
to sub-divisions within their circles. 

Subordina- ip. The Chief Engineer shall be subordinate to the State 
“nal Government; 

oliiccrs* 

all other canal officers shall be subordinate to the Chief 
Engineer; 

all canal officers in a circle shall be subordinate to the 
Superintending Engineer; and 

all canal officers in a division shall be subordinate to the 
Executive Engineer. 

Canal Deputy 20. (i) The State Government may appoint a Canal 

Collectors. Deputy Collector to one or more divisions. 

(2) A Canal Deputy Collector shall be subordinate to the 
Executive Engineer of any division to which he is appointed. 

(3) The State Government may invest a Canal Deputy 
Collector with any or all of the powers of a Sub-Divisional 
Officer under this Act, and may invest a Sub-Divisional 
Officer with all or any of the powers of a Canal Deputy 
Collector. 
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21. (i) The Chief Engineer may, subject to rules made Canal subor- 
under this Act, divide a sub-division into subordinate charges, 

may appoint canal subordinates to such charges, and may 
prescribe the duties of such subordinates. 

(2) All canal subordinates in a sub-division shall be sub- 
ordinate to the Sub-Divisional Officer. 

(3) The State Government may, by notification, invest 
any canal subordinate with any of the powers of a canal 
officer, except a power to decide appeals. 

(4) The Chief Engineer may, subject to rules made under 
this Act, delegate to Superintending Engineers or to Executive 
Engineers any or all of his powers under sub-section ( i ) . 

22. ( I ) When under this Act any duty is to be performed Power to allot 
or power is to be exercised by a canal officer, and the class of duties among 
canal officer is not specified, rules made under thi^ Act officers, 
regulating the performance of such duty or exercise of such 

power may prescribe the class of canal officers by which it is 
to be performed or exercised. 

(2) In addition to the above, rules may be made under 
this Act prescribing generally the class of canal officer who 
is to perform any duty or exercise any power which, under 
this Act, is to be performed or exercised by a canal officer. 

(3) When the class of canal officer who is to perform any 
duty or exercise any power under this Act is not prescribed 
under sub-section (i) or sub-section (2), such duty shall be 
performed or such power exercised by the Sub-Divisional 
Officer. 

23* (i) Save as provided for in this Act and the rules Appeals, 
made thereunder, no appeal shall lie from an order passed 
by a Commissioner, Deputy Commissioner, canal officer, 
or canal subordinate. 

(2) The following appeals shall lie — 

(а) if an order under section 34 is passed by a Deputy 
Commissioner or canal officer, to the Commissioner j 

(б) if an order under section 38 is passed by a canal 
officer subordinate to the Executive Engineer, to 
the Executive Engineer; 

(r) if an order under section 44 is passed by a canal 
officer, to the Deputy Commissioner; 

{d) if an order under section 47 is passed by a canal 
subordinate, to the Canal Deputy Collector or 
Sub-Divisional Officer, and, if it is passed by a 
Canal Deputy Collector or Sub-Divisional Officer 
otherwise than on appeal, to the Executive Engineer; 

{e) if an order under section 56 is passed by a Superin- 
tending Engineer, to the Chief Engineer; 

{f) if an order under sub-section (i) of section 62 is 
passed by a Deputy Commissioner, to the Comrois* 
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{g) if an order under section 73 is passed by an Executive 
Engineer, to the Superintending Engineer. 

No appeal shall lie — 

(fl) to the Commissioner or Chief Engineer, aftsr the 
expiration of sixty days from the date of the order 
to which objection is made: or 

{b) to the Deputy Commissioner, Superintending Engi- 
neer or Executive Engineer, after the expiration of 
thirty days from the date of the order to which 
objection is made; or 

(c) to the Canal Deputy Ccllector or Sub-Divisional 
Officer, after the expiration of ten days from the 
date of the communication ol the order to which 
objection is made : 

Provided that no appeal shall lie to the Deputy Commis- 
sioner against an order passed by an Executive Engineer 
under sec tion 44 either after the expiiation of thirty days 
from the date of such order or after the cutting of the crop 
for whose irrigation the water was supplied. 

(4) An appeal may be admitted after the period of limita- 
tion prescribed therefor if the applicant satisfies the appellate 
authority that he had sufficient cause for not preferring the 
appeal within such period. 

(5) No appeal to a canal officer shall require to be stamped. 

(6) No legal practitioner shall be permitted to appear in 
any appeal under this Act or under the rules made there- 
under except in appeals before the Commissioner. 

(7) Rules may be made under this Act providing for 
appeals from the orders of canal officers and canal subordi- 
nates, regulating the procedure to be followed m such appeals, 
and prescribing period 5 of limitation therefor. 

(8) Such rules may require that specified appeals or classes 
of appeals shall lie only to a specified revenue officer. 

Revision. 24, A Commissioner may, at any time, inquire into the 

propriety of any order passed by a Deputy Commissioner 
who is subordinate to him, and any canal officer may, at 
any time inquire into the propriety of any order passed by 
a canal officer or canal subordinate who is subordinate to 
him, and may pass such order in reference thereto as he 
may think fit : 

Provided that he shall not reverse or vary any order so 
as to affect adversely the rights of any private person without 
having given to such person an opportunity to be heard. 

Powri to rr- 25. Any canal officer conducting an inquiry^ in the dis- 

quirc attend- charge of his duties may, by written notice, require — 

anre of wit- ’ n 

nesses and 

pKHluction tit [a) the attendance before him of any person who, in the 

<lo(umenis. opinion of such officer, may have knowledge of the 

lubjcct-mattcr of such inquiry, and 
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{b) the production before him by any person of a docu- 
ment which, in the opinion of such officer, is relevant 
to such inquiry. 

Such person shall be legally bound to attend or to produce 
the document, as the case may be, at the place and time speci- 
fied in the notice, and shall be paid diet-money at such rates 
as may be prescribed by rules made under this Act. 


CHAPTER III 
Rights in Water 

26. All rights in the water of any river, natural stream or Govern- 
natural drainage channel, natural lake or other natural cent’s rights 
collection of water shall vest in Government except to the ex- 

tent to which rights may have been acquired in water 
affected by a notification published under section 27 prior 
to the publication of such notification. 

27. When the State Government proposes to construct a Bar of accrual 

canal, it shall publish a notification declaring its intention of nghts in 
and indicating the site of the head-works, and thereupon ^ 

no rights shall be acquired against Government under section a projected 
15 or section 16 of the Indian Easements Act, 1882, in the canal, 
water of any river, natural stream or drainage channel, 

lake or other natural collection of water, any of whose waters 
will supply the canal when constructed. 

28. No rights shall be acquired against the Government Bar of accrual 
under section 15 or section 16 of the Indian Easements Act, rights m 
1882, in the water of any river, natural stream or natural detriment * of 
drainage channel, lake or other natural collection of water, an existing 
any of whose waters supply a canal existing or under cons- canal, 
truction at the commencement of this Act. 

29. No rights shall be acquired against Government whether Rights tosup- 

under section ic; or section 16 of the Indian Easements water 

\j irorr^ 3, C3t^3i 

Act, 1882, or otherwise, to the supply of water from a canal, 
sav^e in accordance with the provisions of this Act or under a 
grant from Government. 

30. (i) No claim for compensation shall lie against Gnmpensa- 

Government for any damage arising from — damage 

(<2) the stoppage or diminution of the percolation or 
flow of water; or 

{h) the deterioration of climate or soil; or 

{c) the stoppage of navigation, or of the means of drifting 
timber or watering cattle : 

Provided that compensation shall be payable where, as a 
result of the construction of a canal, — 

(i) the rent or revenue of any land has been reduced, 
or 

(11) the supply of water to or from a tank or other con- 
structed work has been diminished. 
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(2) Claims under this section may be enforced by appli- 
cation made to the Deputy Commissioner within one year 
from the reduction of the rent or revenue, or the diminution 
of the supply. 

(3) Any person aggrieved by the decision of the Deputy 
Commissioner under sub-section (2) may, within six months 
from the date of such decision, institute a suit in a civil court 
to have such decision set aside or modified. 


CHAPTER IV 

Construction and Maintenance of Canals 

Power to cn- 31^ (i) Any canal officer, or any person acting under the 

ter and sur- general or special order of a canal officer, may — 
vey, etc. 

(a) enter upon any lands adjacent to any canal or 
water-course, or through which any canal or water- 
course is to be made, and undertake surveys or 
levels thereon; 

(b) dig and bore into the sub-soil; 

(r) make and set up suitable land-marks, level -marks ^ 
water-gauges and other apparatus; 

(d) do all other acts necessary for the proper prosecution 
of any inquiry relating to any existing or projected 
canal or water-course under the charge of the said 
canal officer; 

(e) where otherwise such inquiry cannot be completed, 

cut down and clear away any part of any standing 
crop, fence or jungle ; and 

, (/) enter upon any land or building for the purpose of 

inspecting or regulating the use of the water supplied, 
or of measuring the lands irrigated thereby or 
chargeable with canal revenue and of doing all 
things necessary for the proper regulation and 
management of any canal : 

Provided that, if such canal officer or person proposes to 
enter into any building or any enclosed court attached to a 
dwelling-house, he shall give the occupier of such building 
or court at least three days’ notice in writing of his intention 
to do so. 

(2) After entry under this section, the canal officer shall,, 
before, leaving, tender compensation for any damage which 
may have been caused by any proceeding under this section; 
and, in case of dispute as to the sufficiency of the amount so 
tendered, he shall refer the matter for decision by the Deputy 
Commissioner. Such decision shall be final, and no suit 
shall lie in a civil court to have it set aside or modified. 

Power to cn- 32- ( I ) In case of any accident happening or being appre-^ 
ter for repairs hended to a canal, any canal officer or canal subordinate 
vent person acting under his general or special orders in 

dSts. behalf, may enter upon any lands adjacent to such 

canal, and may execute all works which may be necessary 
for the purpose of repairing or preventing such accident. 
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(2) In every such case the Executive Engineer shall tender 
compensation to the proprietors or occupiers of the said lands 
for all damage caused thereto. If such tender is not accepted, 
the Executive Engineer shall- refer the matter to the Deputy 
Commissioner, and compensation for the damage shall be 
determined as though the State Government had directed 
the occupation of the land under Part VI of the Land Acqui- 
I of 1894. sition Act, 1894. 

33* Whenever it appears to the State Government that Power to pro- 
injury to any land or to the public health or public conve- obstnic- 

nience has arisen or may arise from the obstruction of any ^their 
river, stream or drainage channel, it may, by notification removal, 
published in the Gazette, prohibit, within limits to be defined 
in such notification, the formation of any obstruction, or may, 
within such limits, order the removal or modification of such 
obstruction. 

34. (i) The Deputy Commissioner, or any canal officer Power to re- 
authorized by the State Government in this behalf, may, move ob- 
after such publication, issue an order to the person causing stJ'urtions 

or having control over any such obstruction to remove or 
modify it within a time fixed in the order. 

(2) If, within the time so fixed, such person does not 
comply with the order, the Deputy Commissioner or said 
canal officer may remove or modify the obstruction, and the 
expenses incurred in such removal or modification shall be 
recoverable as arrears of land revenue. 

35. (i ) In accordance with rules made under this Act a Government 

revenue officer and canal officer shall make a joint inspection to provide 
of the alignment of all canals to be constructed and main- of 

tained at the cost of Government, and shall make second Canals! ^ ^ 

joint inspection of all such canals after not less than three 

years from the completion of such canals and shall report to 
the Deputy Commissioner, where, in their opinion, means 
of crossing such canals should be provided for the reasonable 
convenience of the inhabitants of the adjacent lands. 

(2) The State Government shall cause suitable means of 
crossing such canals to be constructed at the cost of Govern- 
ment at such places as it thinks fit. 

(3) If at any time after the second of such inspections five 
or more of the permanent holders of such lands apply to the 
Deputy Commissioner for the construction of further means 
of crossing, he shall cause an inquiry to be made and if he 
thinks that further means of crossing should be constructed, 
he shall forward his opinion to the State Government, 
which shall cause such measures to be taken as it thinks 
proper; 

Provided that, if the local inhabitants deposit half the 
estimated cost of constructing such a means of crossing for 
the passage of traffic, the State Government shall cause 
it to be constructed, such crossing to be the property of the 
Government and if the estimated cost exceeds the actual 
cost, State Government shall refund half the difference : 
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Provided further that, if the Deputy Commissioner has 
once caused an inquiry to be made under this section, it 
shall not be necessary for him to cause a second inquiry to 
be made into the same matter. 

(4) No suit shall lie in a Civil Court against the Govern- 
ment to enforce the construction of a crossing of a canal, or to 
enforce the alteration of a crossing or for compensation for 
damage arising from the absence or inadequacy of any cros- 
sing, or to modify or set aside any scheme framed or order 
passed under this section. 


Explanation , — Suitable means of crossing canals include 
means for the passage of traffic and of water. 


Power to im- ^5^ ^ I ^ Whenever it appears to the Executive Engineer, 
inSnergen^y^ Sub-Divisional Officer acting under his general or 

* special orders in this behalf, that, unless some work is imme- 
diately executed, such serious damage will happen or continue 
to any canal as is likely to cause or continue to cause serious 
public injury or serious interruption of the normal course of 
irrigation, 

and that the labour necessary for the proper execution 
thereof cannot be obtained in the ordinary manner in time to 
prevent such injury or interruption or to remedy it within a 
reasonable time, 

the Executive Engineer, or any Sub-Divisional Officer 
acting under the said orders, may, by public proclamation 
by beat of drum, require every permanent holder and occupier 
of irrigable land resident in any village within five miles of 
the place where the work is to be executed, and every agri- 
cultural labourer employed by them, to attend in person 
at such place and to carry out such duties as may be allotted 
to them. 

(2) If, in the opinion of the Executive Engineer, or of any 
Sub-Divisional Officer acting under the said orders, the amount 
of labour likely to attend in pursuance of an order under 
sub-section (i) is not sufficient, he may at any time, in like 
manner and subject to the same conditions, issue a like order 
requiring the attendance of all cultivators or of all agricultural 
labourers, or of both, resident within five miles of the place 
where the work is to be executed. 


(3) The rates of wages to be paid for such work shall 
exceed those current in the neighbourhood for similar work, 
and any person attending in compliance with the procla- 
mation shall be paid for the whole period during which he 
is thereby prevented from following his ordinary occupation. 

(4) No person shall be required to carry out any duties 
under this section for which such person is unfitted by reason 
of age, sex, bodily infirmity or social position. 


[act m 
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CHAPTER V 

The Supply of Water from Canals and 
Charges therefor 

37. (i) Water may be supplied from a canal — Purposes for 

{a) under an irrigation agreement, in accordance with 

the provisions of Chapter VI ; plied. 

{b) on demand, for the irrigation of specified areas; 

{c) to supplement a village tank; 

(rf) for industrial, urban or other purposes not connect- 
ed with agriculture; 

*[(^) for the irrigation of compulsorily assessed area]. 

(2) Charges for the supply of water under clause *[(a), 

{/?), (c) or (e)] of sub-section (i) shall be paid at such rates as 
may be fixed by the State Government in accordance with 
rules made under this Act. 


3[37A. Notwithstanding anything contained in this Act Reduction 
or the rules made thereunder, the State Government may, to 

by noti fication, reduce or remit the whole or any part s u^p^pTy of 
of the charges for the supply of water under sub-section (1) water, 
of section 37.] 


38- (0 Water may be supplied from a canal at any time Supply of 
for the irrigation of specified areas at the discretion of the water on de- 
Executive Engineer. mand. 

(2) Water supplied on demand shall be paid for accord- 
ing to the area actually iirigated. In the determination of 
such area the decision of the Executive Engineer shall be 
final and shall not be modified or set aside by any 
civil court. 

The water-rates for such supply are called ‘‘demand rates”. 

(3) Rules may be made under this Act regulating the pro- 
cedure of canal officers in receiving applications for water 
on demand, in supplying water on demand, and in assessing 
canal revenue. 


39. ( I ) Water may be supplied at any time to supplement Supply of 

a village tank at the discretion of the Executive Engineer. water to sup- 
” p 1 c m c n t 

(2) Rules may be made under this Act prescribing the village tanks, 
conditions on which water may be supplied under this 
section, and regulating the procedure of canal officers in 
giving such supply. 

40. The conditions for the supply of water for industrial, Supply of 
urban or other purposes not connected with agriculture, 

and the charges therefor, shall be as agreed upon between ’other 
the State Government and the company, firm, private person purposes, 
or local body concerned and fixed in accordance with rules 
made under this Act. 


• Inserted by Act XI of 1945. 

• Amended by ibid, 

• Insoted by Act LV of 1948 
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Supply of i[4o-A. (i) Water maybe supplied from a canal at any 
time to irrigate a compulsorily assessed area in accordance 
«?ss^ made under this act. 

(2) Rules may be made under this act prescribing the 
conditions on which water may be supplied under this 
section, and regulating the procedure of canal officers in 
giving such supply. (Vide Amendment Act 1945.)] 

Control of 41 * Water for the irrigation of land, or to supplement 
supply of wa- village tanks, or for an industrial, urban or other purpose 
ter from out- ^Qt connected with agriculture, may be taken only from such 
outlets as may be determined from time to time by the Exe- 
cutive Engineer for the special needs of such land, system or 
purpose. 


Power of 42. If, as a result of the Construction of a canal, the area 

private irrigation work in its proximity is 
to irrigation ^creased beyond the area recorded as irrigable at the last 
from private settlement, the State Government may, without prejudice 
irr i g a t i o n to its rights, if any, recorded at such settlement, direct that 
works. water-rate as it may deem fit shall be charged on such 

increase of area : 

Provided that no water-rate shall be charged, if on inquiry 
it is found that the increase in the area has been due to any 
improvement of the private work since the settlement. 

Unauthorized 43. (i) Water is said to be used in an “unauthorized*^ 
use and waste manner when its use gives rise to, or may be expected to give 
o water. benefits of any kind, and 

(a) when it is allowed or caused to flow into land, or into 

a village tank, or into a private system of irrigation, 
or into any system for the supply of water for an 
industrial, urban or other purpose not connected 
with agriculture, so that the owners or occupiers of 
such land or system thereby obtain for such land 
or system water to which they are not entitled 
under the provisions of this Act or of the rules or 
of any agreement or contract made ^thereunder; or 

(b) when it is taken from any canal, outlet or water- 
course in contravention of any of the provisions of 
this Act or of the rules made thereunder or of any 
order by a canal officer passed thereunder. 

(2) Water which is allowed or caused to escape from a 
canal, water-course or field in such a manner that no benefits 
arise from its consumption is said to be “wasted”. 


Rates for un- 
autho r i z c d 
use and waste 
of water. 


44* (i) Cultivated land on which water has been used in 
an unauthorized manner shall be subject to the payment of 
water-rates; such rates are called “rates for unauthorized 
use**. 


(2) Rates for unauthorized use shall be payable by the 
occupiers of the land concerned : 


[act m 


' Inserted by Act XI of 1945. 
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Provided that, if such occupiers can prove to the satis- 
faction of a canal officer that the unauthorized use was due 
to the act or omission of another person, the canal officer 
may levy such rates, or a portion thereof, from such other 
person. 

(3) When water is used in an unauthorized manner 
otherwise than on cultivated land, the Executive Engineer 
may make an estimate of the volume of water used, and 
may determine the persons responsible for such use and the 
persons who have been benefited thereby. Such water may 
be charged for at bulk rates to be prescribed from time to 
time by the State Government, and the charges shall be 
distributed among the persons responsible and the persons 
benefited by such use at the discretion of the Executive 
Engineer. 

(4) When water is wasted, the Executive Engineer may 
make an estimate of the volume of water wasted, and may 
determine the persons responsible for such wastage. Such 
water may be charged for at bulk rates to be prescribed from 
time to time by the State Government, and the charges 
shall be distributed among the persons responsible at the 
discretion of the Executive Engineer. 

(5) The levy of rates for unauthorized use or for waste 
shall not bar a prosecution for any offence connected with 
such use or waste. 

(6) No suit shall lie in a civil court contesting any decision 
made by a canal officer under this section or by the Deputy 
Commissioner on appeal from such decision. 

(7) Rules may be made under this Act regulating the pro- 
cedure of canal officers in imposing liability for, and in 
assessing, canal revenue payable under this section. 


CHAPTER VI 
Irrigation Agreements 

45, Agreements may be made in accordance with the Power to 
provisions of this Chapter between State Government irriga- 
and permanent holders for the supply of water for irrigation ^ agree- 
for a period of years at special rates. . 

Such agreements are called “irrigation agreements”, and 
the water-rates payable thereunder are called “agreement 
rates”. 

46. Irrigation agreements— Scope of irri 

(a) shall be for the irrigation of one or more specified mem». 
crops, which are called “crops under agreement”; 

(h) shall be made with the permanent holders of all 
irrigable land in a village, mahal or chak cultivated 
witli the crops under agreement; and 
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(c) when duly made in accordance with the provisions 
of this chapter, shall be binding, according to the 
terms of the agreement, on the permanent holders 
and occupiers of — 

^[{i) all irrigable land in the village, mahal or chak 
under cultivation with the crops under agree- 
ment at the time from which the agreement has 
effect or at any time during two years prior 
thereto : 

Provided that where a scheme of consolidation has 
been confirmed in respect of any land under the 
provisions of the Central Provinces Consolidation 
of Holdings Act (VIII of 1928), the irrigation VTII of 1928 
agreements shall, from the year in which the 
permanent holders and occupiers, if any, are put 
into possession of the holdings : — 

(a) be binding on the permanent holders and 

occupiers, if any, of all cultivable land 
newly received in exchange for land which 
has ceased to be under cultivation; and 

(b) cease to be binding on the permanent holders 

and occupiers, if any, of all land which has 
ceased to be under cultivation.] 

Land on the permanent holders and occupiers whereof an 
agreement is binding is called “land under agreement”. 

47. In addition to any incidents applying gcnercilly to 
liability for payment of water-rates, all irrigation agreements 
shall be subject to the following incidents, namely : — 

(a) canal revenue payable thereunder shall be payable — 

(z) if the case falls under clause (c) (i) of section 4,6 
for every year on all land under agreement, 
whether it has been sown or not and irrigated or 
not, and 

(it) if the case falls under clause (c) (ii) of sev^tion 46* 
for any year on all land under agreement, which 
has been sowm that year with any of the crops 
under agreement, whether it has been iirigated 
or not ; 

(b) the canal revenue payable on any land for any year 
shall be collected from the occupier, or, on his 
default, from the permanent holder of such land ; 

(c) at any time when the amount of water available is 

deficient, or when damage is anticipated to the 
canal if a full discharge of water is delivered, its 
supply may be regulated in such manner as the 
Executive Engineer may determine; 

(d) no claim shall arise against the Government for com- 
pensation for any loss arising from a failure or 
shortage in the supply of water for irrigation or 
from an excess of such supply : 


^ Inserted by Act LV of 1948. 
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Provided that rules may be made under this Act providing 
for the remission of agreement rates where there has been a 
failtire of crops or a failure to deliver water owing to a defect 
in the head-works or distribution system. 


48. ( I ) Where the title of an occupier of irrigable land Conicnt to 
who is not the permanent holder thereof is such that it will a^canent 
lapse on or before the expiry of the agricultural year next ^poiscwion 
following the date of an irrigation agreement applicable to of lub-tcnant 
such land, the consent of the permanent holder to such 
agreement shall be binding on such occupier in respect of 
such land. 

(2) Where the title of an occupier of irrigable land, who is 
not the permanent holder thereof, is such that it will continue 
after the expiry of the agricultural year next following the 
date of an irrigation agreement applicable to such land, the 
consent of such occupier shall be necessary to the validity of 
the consent of the permanent holder. 

49* (i) Where land is held jointly by two or more co- Consent to 
shareis in the proprietary right of a village, the consent of agreement 
the lambardar or lambardar-gumashta appointed for such land is 
land under section 187 of the Central Provinces Land 
C. P. Act II Revenue Act, 1917, shall be binding on every co-sharer in ^ ^ 

of 1917. respect of such land if he has received notice of the proposed 
agreement and has failed, within a week from the receipt 
of notice, to lodge an objection in writing with the canal 
officer taking the agreement. 

(2) Notwithstanding anything contained in siib-section (i)> 
when co-sharers holding not less than two-thirds of the interest 
in land held jointly by two or more co-sharers in the pro- 
prietary right of a village or mahal have given their consent 
to a proposed agreement in accordance with the provisions 
of this Chapter, the consent of the co-sharers holding the 
remaining interest shall be deemed to have been given. 


50. Where land is hekl by a proprietor of a village, who Consent to 
does not reside in the village, the consent of the lambardar agreement 
or lambardar-gumashta appointed for such land 
section 187 of the Central Provinces Land Revenue Act non-rcsidrn/ 
C P Act II * 9 * 7 ’ shall be binding on such proprietor in respect of such proprietor, 
of 1917. land, if after receiving notice of the proposed agreement he 
fails, within a week from the receipt of notice, to lodge an 
objection in writing v/ith the canal officer taking the agree- 
ment. 


51. When either the permanent holders of not less than Special rule 
two-thirds of, or not less than 95 per cent, of the permanent when all per- 
holders of, all the irrigable land in a village, mahal or 
cultiMBted, wdth crops under agreement have given their consem. 
consent to a proposed irrigation agreement in accordance 
with the provisions of this Chapter, the proposed agreement, 
if accepted by Canal Deputy Collector or by an irrigation 
inspector specially authorized in this behalf by the Executive 
Engineer, shall be deemed to be an' irrigation agreement 
binding on the permanent holders of all irrigable land in 
such village, mahal or chak cultivated with crops under 
agreement : 
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Provided that no agreement for a ma'hal or chak shall be 
accepted without the general or special consent of the State 
Government or of a canal officers pecially authorized in this 
behalf by the State Government. 

No consent 52. (i) The provisions of sections 49, 50 and 51 shall not 
to be presum- apply unless a notice has been published in the village con- 
ed without cerned bv a canal officer that he proposes to take an irrigation 

nrfvmiis rjo- ' • i *11 

agreement in that village. 

(2) Such notice shall be posted in writing in some promi- 
nent place in the village, and shall be proclaimed by beat 
of drum at least fourteen clear days before the agreement 
is finally made. 

of 53« The permanent holder of wet land which is command- 
ed by a canal may apply to a canal officer to have his wet 
land included in an irrigation agreement relating to the 
village, mahal or chak in which such land is situated, and, 
if his application is granted, he shall be entitled to the suppl) 
of water in accordance with the terms of such agreement, 
but with such deduction, if any, from the agreement rates as 
may be prescribed by rules made under this Act. 

of 54 * The permanent holder of land which is not corn- 
land irrigat- manded but is capable of being irrigated from a canal or 
ed by lift. water-course by means of any mechanical contrivance design- 
ed to lift the water therein, may apply to a canal officer 
to have such land included in an irrigation agreement, and, 
if his application is granted, he shall be entitled to the supply 
of water in accordance with the terms of* such agreement, 
in so far as they may be applicable, but with such deduction, 
if any, from the agreement rates as may be prescribed by 
rules made under this Act. 

Caiircllation 55 * (0 An irrigation agreement may be cancelled by 
of agreement mutual consent between State Government and the permas- 
by mutual nent holders of not less than two-thirds of, or not les 
consent. than 95 per cent, of the permanent holders of, the land under 
agreement at the time of such cancellation. 

(2) The provisions of sections 48, 49, 50, 51 and 52 shah 
apply to the cancellation of an irrigation agreement as i^ 
consent to the cancellation were consent to the making o*. 
such agreement. 

Cancellation 56* (i) The Superintending Engineer may at any time, 
of agreement after giving notice, cancel an irrigation agreement if, in his 
for failure opinion, the permanent holders and occupiers bound thereby 

to maintain persistently fail to maintain their water-courses in prooei 
water cour- r r 

ses. repair. ^ 

(2) An order by the Superintending Engineer under this 
section shall be in writing, and shall be published in the 
village concerned by beat of drum. 

(3) Thereupon the irrigation agreement shall cease to 
have effect, and no suit shall lie in a civil court contesting 
the validity of the Superintending Engineer’s order or making 
any claim whatsoever against the Government by reason of 
such cancellation. 


tice. 


Inclusion 
we' land. 


Inclusion 
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57. (i) With the previous sanction of the State General pow- 
Government, the Superintending Engineer may at any 

time cancel any irrigation agreement; and in such case the ® 
measure of damages in respect of any land under agreement 
shall be double the amount of the canal revenue which 
would have been payable in respect of such land for the 
remainder of the period of the agreement. 

(2) Rules may be made under this Act regulating the dis- 
tribution among permanent holders and occupiers of the 
damages payable by the Government and regulating the pro- 
cedure of canal officers in making such distribution. 

(3) When damages have been distributed and paid or 
tendered in accordance vv ith the provisions of this section and 
the rules made thereunder, no suit shall lie in a civil court 
contesting the validity of the cancellation, or making any 
claim whatsoever against Government by reason of such 
cancellation. 

58. In addition to any rules for which provision is made Power \o 

in this Chapter, rules may be made under this Act — n\\cs. 

{ a ) prescribing the periods and the crops for which irri- 
gation agreements may be made; 

(h) prescribing the forms of irrigation agreements, and 
providing for the inclusion therein of incidents 
and conditions in addition to but consistent with 
those contained in this Act; and 

(c) regulating the procedure of canal officers in carrying 
out their duties under this Chapter. 


CHAPTER VII 

Collection of Canal Revenue 

59. ( I ) Canal revenue payable under an irrigation agree- Dates of p ay- 
ment, or for the supply of water on demand, or for the supply of canal 
of water * [or for the supply of water to compulsorily assessed 

areas] to supplement a village tank shall fall due on such 
dates as may be prescribed in this behalf by rules made 
under this Act. 

(2) Canal revenue payable for the supply of water for 
industrial, urban or other purposes, not connected with 
agriculture, shall fall due on the dates specified in the agree- 
ment relating thereto. 

(3) Canal revenue payable for the unauthorized use of, 
or for the waste of, water shall fall due on the date on which 
demand is made for the payment thereof. 

6 0. Any sum payable as canal revenue which remains Definition of 
unpaid on the day following the date on which it is due is arrear. 

an arrear of canal revenue. 

61 • Arrears of canal revenue shall be recoverable as arrears Mode of rc- 
of land revenue. 

rears. 


^ Inserted by Act XI of 1945* 
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Irrigation 6a. (i) In accordance with rules made under this Act, 

panchayatt. ij^and at the discretion of the Deputy Commissioner for a 

mahal or chak] an irrigation panchayat shall be established 
for every village in which the permanent holders of land 
have entered into an irrigation agreement ®[or which 
comprises a compulsorily assessed area]. Such panchayats 
shall consist of a sarpanch and two or more members 
elected by the permanent holders and occupiers other 
than sub-tenants, land under agreement or com- 
pulsorily assessed area] from amongst themselves. Such 

elections shall be subject to the approval of the Deputy 
Commissioner who shall have power to nominate one member 
to any panchayat, and, for reasons to be recorded in writing, 
to dismiss any member, and to dissolve any panchayat, 

subject to an appeal to the Commissioner. 

(2) Irrigation panchayats shall — 

('*) n ] ; 

(b) assist the officer of the irrigation department in de- 
tecting and preventing encroachments on canal 
lands, prevent damage to irrigation works, and re- 
port any wilful damage caused to irrigation works; 

(c) assist the officers of the irrigation department in 

arranging for the construction of water-courses, 
in recording and checking irrigation, and in making 
measurements and settling disputes; 

('/) collect irrigation revenue and remit it to the treasury; 
and 

(e) arrange for the repair of water-courses. 

(3) They shall have power to accept from any person, 
against whom a reasonable suspicion exists that he has* 
committed an offence specified in rules made under this 
Act, a sum not exceeding ten rupees by w^ay of compensation 
for such offence. 


(4) Money collected by a panchayat under sub-section (3) 
shall be expended by the panchayat, subject to the control 
of the Deputy Commissioner, on any work ol‘ public 
utility in the village. 

(5) A member of such panchayat shall be deemed to be a 
public servant for the purposes of the Indian Penal Code. 


Power to 63* Rules may be made under this Act regulating the 
make rules procedure of canal officers and canal subordinates in assessing 
canal revenue and in applying to revenue officers for the 

11 '1 1 .1 1 n 


for 
meni 
collection. 


collection of arrears of canal revenue and the procedure of 
revenue officers in collecting canal rev^enue. 


Mode of 64. All sums due to Government for the right to cut grass, to 
recovery of graze cattle, to fish, to cultivate land, or to do other acts 
misccUanrous on land or in water under the charge of the irrigation depart- 
rcvenuc. ment shall be re-coverab!e as arrears of land rc\ enuc. 


* Amended bv^ Act LV of 194B. 
» Amended by Act XI of 1945. 
s Amended by ibid. 

4 Omitted by Act LV of 1948. 
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CHAPTER VIII 

^ Construction and Maintenance of Water- 
Courses 

65. Contracts may be made in accordance with the provi- Power to 
^ions of this Chapter whereby State Government under- wattr- 
takes to construct water-courses and to bear the cost 
construction and the permanent holders of irrigable land 
undertake to maintain them and to bear the cost of main- 
tenance, Such contracts are called “water-course contracts”. 

66. Water-course contracts — „ 

acopc of 

(a) shall relate to the construction of water-courses for water-course 

the irrigation of all irrigable land in a village, contracts, 
mahal or chak cultivated with one or more specified 
crops; and 

(b) shall be made with the permanent holders of all 
such land in a village, mahal or chak : 

Provided that, when not less than one-half of such perma- 
nent holders, holding not less than two-thirds of all such land, 
have given their consent to a water-course contract in accord- 
ance with the provisions of this Chapter, the proposed 
contract, if accepted by State Government, shall be 
deemed to be a water-course contract made with the per- 
manent holders of all irrigable land in the village, mahal or 
chak cultivated with such crop or crops. 

67. The provisions of sections 48, 49, 50 and 52 shall Consent 'n 
apply to water-course contiacts as if such contracts had been certain cases, 
irrigation agreements. 

68 . Water-courses constructed under a water-course con- Water-course 

tract shall be the property of the Government. pro- 

^ ^ ^ perty of 

Government. 

^[68-A. Water-courses may be constructed by the State Constructions 
Government for the irrigation of a compulsorily assess- water- 
ed area. Such water-courses shall be the property 
of the Government but they shall be maintained by the perma- compulsorily 
nent holders of land comprised in the compulsorily assessed aiscised area, 
area for the irrigation of which they are constructed by 
such other permanent holders as may actually make use of 
them for irrigation purposes.] 

®[68-B. (i) Where in a chak not less than half a mile 
long or 80 acres in area, the State Government con- 
siders it expedient to construct water-courses, it may, notwith- 
standing anything in section 66, construct such water-courses 
for such chak.] 

*[(2) Water-courses constructed under sub-section (i) shall 
be the property of the Crown, but they shall be maintained 
by the permanent holders of the chak for the irrigation of 
which such water-courses are constructed and by such 


^ Inserted by Act IX of 1945. 

■ Inserted by Act XXV of 1949. 

’ Inserted by C. P. & B. Act XXV of 1949. 
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other permanent holders as may actually make use of them 
for irrigation purposes.] 

Iirigation i[gg. Subject to the provisions of sections 68-A and 68-B ( i ), 
to bc^r^^n Irrigation Panchayat shall, in accordance with rules 
b^l c^^or made Under this Act be responsible for the proper mainte- 
maintenancc nance of all water-courses constructed for that village, mahal 
of w a t e r- or chak, as the case may be, and may call upon the perma- 
courses. holders and occupiers of all land whether under an agree- 

ment or within a compulsorily assessed area which is ordinarily 
irrigated or may be irrigated through a water-course to ren- 
der assistance in maintaining it, and in case of default to pay 
such sums as may be assessed by the Executive Engineer.] 
Power to con- 70. (i) Notwithstanding anything contained in the fore- 
struct water- going provisions of this Chapter, Government may, subject 
cMt^^^of er- made under this Act, enter into a contract with one 

manent hofd- more of the permanent holders of irrigable land in a 

ers. village, mahal or chak whereby Provincial Government 

undertakes to construct water-courses and the permanent 
holders undertake to bear the cost of construction and main- 
tenance. 


Water-cours- 
es to be an 
improve- 
ment. 


(2) When land not held by a permanent holder bound by 
such contract is required for the construction of a water- 
course, it shall be deemed to be required for a public purpose 
and shall be acquired in accordance with the provisions of 
the Land Acquisition Act, 1894. 


1 of 1894. 


71. (i) A water-course constructed under section ^[68-A] 

^[or section 68-B or section 70] shall be deemed to be an im- 
provement affecting all the land for whose irrigation the water- 
course was constructed, within the meaning of clause (5) of 
section 2 of the Central Provinces Tenancy Act, 1920. C. P. Act 

(2) When any village serv^ant, who has entered into a I of 1920. 
water-course contract in respect of any land in his village 
service holding, acquires the rights of an occupancy tenant 
under the provisions of section 48 of the Central Provinces 
Tenancy Act, 1920, he shall be deemed to have held the c. p Act 
rights of an occupancy tenant under section 52 of the said I of 1920. 
Act at the time he entered into the contract. 


Power to 

require rai- 
yats in rai- 
yatwari vil- 
lage to main- 
tain water- 
courses. 
Power to 

have water- 
courses re- 
paired. 


72. Where Government has constructed water-courses in 
a raiyatwari village, it may require raiyats holding irrigable 
land in that village to maintain such water-courses when, 
in the opinion of Provincial Government, such raiyats are 
in a position to do so. 

73. If at any time the Executive Engineer considers that 
a water-course, which has been constructed under agreemen 
^[or under section 68-A] ^[or section 68-B] or which the 
raiyats in a raiyatwari village have been required to main- 
tain, is not in proper repair — 


{a) he may, by public proclamation in the villages 
require that the repairs be made to his satisfaction 
on or before a specified date; and 


1 Substituted by Act XI of 1945. 

* Amended by Act XXV of 1 945. 

* Amended by Act XXV of 1949. 

* Inserted by Act XXV of 1945. 

* Amended by Act XXV of 1949. 
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(b) if the repairs are not made to his satisfaction by such 
date, he may stop the supply of water to the water- 
course; or 

(c) he may cause the repairs to be made and may collect 

a sum not exceeding twice the cost thereof from the 
permanent holders or occupiers in proportion to the 
areas held by them in the land which is ordinarily 
irrigated or may be irrigated under an agreement 
through such water-courses : 

^[Provided that where a village, m^hal or chak has Recovery of 
ceased to be under an agreement or any area has ceased to iums due to 
be compulsorily assessed to water-rate, the State Govern- f'ovcrnment. 
ment shall not require the maintenance of water-courses 
therein until such village, mahal or chak again comes under 
agreement or such area is again compulsorily assessed.] 

74. All sums recoverable by State Government under Power to 
any of the provisions of this Chapter or recoverable by irri- i^akc rules, 
gation panchayats under section 69 may be recovered as 

arrears of land revenue. 

75. Rules may be made under this Act — 

(a) prescribing the forms of water-course contracts ; 

(b) regulating the procedure of canal officers in discharg- 
ing their duties under this Chapter, ]; 

determining under section 68-B the liability of 
permanent holders and the manner in which it 
shall be discharged ;] 

(r) prescribing the liabilities of permanent holders and 
occupiers of land under section 69 ; 

*[{d) prescribing the circumstances in which the assess- 
ment in compulsorily assessed area may be cancelled.] 


CHAPTER IX 

Construction and Maintenance of Private 
Irrigation Works 


76. Subject to rules made under this Act, the State Power to 
Government may make a grant or loan of money to a make grants 
permanent holder towards the cost of the construction or ^oans for 
improvement of a private irrigation woik. private 

irrigation 

works. 


5 [7-6 A. (i) Any permanent holder desiring to construct Grant of per- 
a dam or any other work of a similar nature in any river, mission to 
natural stream, natural drainage channel, natural lake or permanent 
other natural collection of water as part of a private irriga- co^^Ttruct 
tion work or a grant-in-aid irrigation work, may apply in dam, etc. in 
writing in the prescribed form to the State Government any ’ river, 
through the Deputy Commissioner for permission to con- natural stre* 
struct such dam oi work. 


' Amended by Act XI of 1945. 

• Omitted by ibid. 

• Inserted by Act XXV of 1949. 
^ Inserted by Act XI of 1945. 

® Inserted by Act L of 1949* 
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(2) If, after making such inquiry as the Deputy Commis- 
sioner thinks fit, he is satisfied that the application is in order 
he shall cause public notice of such application to be given 
at convenient places in the village and to be published in 
such newspapers as he considers necessary. 

(3) Such notice shall state the prescribed particulars and 
shall require all persons having interest in such waters to 
appear personally or by agent before the Deputy Commis- 
sioner at a time and place therein mentioned (such time not 
being earlier than thirty days after the date of publication of 
notice) and to state the nature of the respective interests 
in the waters in respect of which permission is sought and 
objections, if any. The Deputy Commissioner may, in any 
case, require such statements to be made in writing and 
signed by the party or his agent. 


(4) On the day so fixed, or on any other day to which 
the inquiry may be adjourned, the Deputy Commissioner 
shall enquire into the respective interests of the persons who 
appear before him and the objections made to the grant of 
permission, if any. 


(5) After completing such inquiry, the Deputy Commis- 
■sioner shall forward to the State Government the 
application together with the papers of tne inquiry and his 
report. The State Government may, thereupon, either 
refuse the application or grant the necessary permission in 
the prescribed form subject to such conditions, as it may 
deem fit, including the condition, where necessary, regarding 
payment to the person who in the opinion of the State 
Government is entitled to it, for the water likely to be appro- 
priated by the permanent holder at a rate not exceeding the 
rate which the permanent holder would have been required 
to pay if the same quantity of water had in similar circum- 
stances been given to the permanent holder from any canal 
maintained by Government. 

(6) The decision of the State Government, granting 
or refusing such application or imposing conditions including 
the condition regarding the rate at which payment for water 
likely to be appropriated by the permanent holder is to be 
made shall be final and conclusive. 

(7) Where the State Government decides to impose 
a condition regarding payment for the water likely to be 
appropriated by the permanent holder, the payment of the 
amount fixed under such condition to the person declared 
by the State Government to be entitled to it shall be a 
full discharge of the State Government and the perma- 
nent holder from all liability in respect of such payment, but 
5hall not prejudice any rights in respect of the right to receive 
5uch payment to which any other person may be entitled 
by due process of law to enforce against the person to whom 
payment is made as adbresaid. 
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(8) Any sum payable under any condition attached to 
the permission under this section which remains unpaid on 
the day following the day fixed in that behalf shall be recover- 
able as arrears of land revenue. 

(9) No claim for compensation shall lie against the ^[Govern- 
ment] in respect of anything done by the State Government 
under this section and no claim for compensation shall lie 
against the permanent holder in respect of any action taken 
in accordance with the permission received by him except as 
provided in sub-section (5) of section 90.] 

77. Where any grant-in-aid irrigation work has been con- Power to 
structed or improved by or on behalf of a permanent holder enforce main- 
he and his representatives in interest shall, in accordance 

with rules made under this Act, keep such work fit for the irrigation 
purpose for which it was constructed or improved. If such works, 
work is at any time or in any manner rendered unfit or 
appears likely to be rendered unfit for such purpose, the 
permanent holder or his representatives in interest shall at 
once report the matter to the Executive Engineer and shall 
carry out such repairs as the Deputy Commissioner, on 
consideration of the Executive Engineer's report, may pres- 
cribe. If the permanent holder or his representatives in 
interest fails to make such a report or to comply with the 
Deputy Commissioner’s order, within such time as the Deputy 
Commissioner may specify, the grant received from State 
Government for that work may be recovered from the per- 
manent holder or his representatives in interest in such 
instalments and with such interest as may have been agreed 
upon between the permanent holder and State Govern- 
ment at the time when such grant was received by him. 

Any sum so due which remains unpaid after the date fixed 
fore its repayment shall be recoverable as an arrear of land 
revenue. 

78. Any permanent holder who desires to construct a Applications 

private irrigation work, towards the construction of which for acquisi- 
Statc Government has sanctioned a grant or loan rant-ii> 

money, and to acquire for such purpose the land of another ifr^ation 
may apply in writing to the State Government through works. 

the Deputy Commissioner, stating — 

{a) that he has endeavoured unsuccessfully to acquire 
the land; and 

[b) that he desires the Deputy Commissioner, on his 
behalf and at his cost, to acquire the land for him 
under this Act. 

79. (i) If the Deputy Commissioner, after making such Demarcation 
inquiry as may be prescribed by rules under this Act, consi- of' l^d rcqui- 
ders that the application should be granted, he shall require S?ga- 
the applicant to deposit, within such time as the Deputy tion works 
Commissioner may specify, the estimated cost of the demar- and estimate 
cation of the land which in his opinion it will be necessary 

to occupy for the construction of the work, and, when such 
deposit has been made, the Deputy Commissioner shall 
proceed to demarcate such land and frame a preliminary 
estimate of the cost of acquiring it under this Act. 


^ Sub. by the Adaptation of Laws Order, 1930. 
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(2) If depegi t is not made within the specified time 
the' IJeputy (iksmmissidfier may dismiss the application. 

Power 8 o« The Deputy < 3 ommissioner shall report the result of 

Government his inquiry to the State Government which may, on receipt of 
such report, either refuse the application or direct that the 
fand^ demarcated be acquired by the Deputy Commissioner, 

grant-in-a i d 
irrigation 

works. ... r V 

Acquisition 81. If the State Government directs acquisition of the 

of land for land, the Deputy Commissioner shall proceed to acquire 
grant-m-a 1 d land under the Land Acquisition Act, 1894, as if the I of *894. 
State Government had directed the Collector to take order 
for the acquisition of the land under section 7 of that Act. 


Applications 82, Any permanent holder who desires to construct a 
for acquisi- private irrigation work for which no grant or loan has been 
for^ °^r/vate State Government and to acquire for 

irrigation'^ such purpose the land of another person may apply in writing 
works, to the State Government through the Deputy Commis- 
sioner, stating — 


(a) that he has endeavoured unsuccessfully to acquire 
the land ; 

(b) that he desires the Deputy Commissioner, on his 
behalf and at his cost, to acquire the land for him 
under this Act; 

{c) that he is willing and in a position to deposit, when 
so required, all costs involved in the acquisition of 
the land; and 

(d) that he is in a position to meet the cost of construc- 
tion of the work he desires to undertake. 


Deputy Co- 
mmissioner. 


Inquiry to be 83- (I) The Deputy Commissioner shall, thereupon, fix a 
made by date (of which the person to whom the land belongs shill 

receive not less than a month’s notice) for holding an inquiry 
and shall publish a notice of the application and the date 
fixed for the inquiry in the village or villages concerned. 

(2) At such inquiry the Deputy Commissioner shall deter- 
mine — 


(a) whether the proposed improvement is of sufficient 
importance to justify action under this act; 

(b) whether the most suitable situation or alignment 
for the proposed work necessitates the acquisition 
of the land; 

(c) whether the execution of the work is likely to cause 

damage to land belonging to other permanent 
holders; and whether any such land should be 
acquired ; 

(d) whether the statements in the application mentioned 
in section 82 are true; and 

(e) generally, whether the application should be granted 


Demarcation 84. (i) If the Deputy Commissioner considers that the 
red to pnvT application should be granted he shall require the applicant 
le irrigation deposit, within such time as the Deputy Commissioner 
works and may specify, the estimated cast of demarcation of the land 
estimate of which in his opinion it will be necessary to occupy for the 
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construction of the work, and, when such deposit has been 
made, the Deputy Commissioner shall proceed to demarcate 
such land and frame a preliminary estimate of the cost of 
acquiring it under this Act. 

(2) If such deposit is not made within the specified time 
the Deputy Commissioner may dismiss the application. 

85. The Deputy Commissioner shall report the result of Po^^er 
his inquiry to the State Government which may, on receipt 

of such report, either refuse the application or direct that acquisition of 
the land demarcated be acquired by the Deputy Commis- land for 
sioner. private irri- 

gation works. 

86. (i) If the State Government directs acquisition of the Acquisition 
land, the Deputy Commissioner shall require the applicant «f,land for 
to deposit, within such time as the Deputy Commissioner gati^n^works 
may specify, the cost of acquisition as estimated under section 

82, and when such deposit has been made, shall proceed to 
acquire the land under the Land Acquisition Act, 1894, 
as if the State Government had directed the Collector to 
take order for the acquisition of the land under section 7 of 
that Act. 

(2) If such deposit is not made within the specified time 
the Deputy Commissioner may, if he thinks fit, take no 
further proceedings. 

87. (i) If the final cost of acquisition is less than the Conditions of 
amount deposited by the applicant under section 86, the delivery of 
balance shall be returned to him, but if it is greater, he appHcant” 
shall be required to deposit the deficit within a time to be 

specified by the Deputy Commissioner. If the applicant 
fails to do so, the Deputy Commissioner shall quash all 
proceedings hitherto taken and return the amount deposited 
under section 86 after deducting a tenth part thereof or the 
actual expenditure already incurred, whichever is greater. 

(2) When the final cost of acquisition does not exceed 
the amount deposited by the applicant under section 86, 
or when the deficit in the said amount has been duly deposited 
by the applicant under sub-section (i), he shall be placed 
in occupation of the land acquired. 

(3) Thereafter the applicant and his representatives in 
interest shall construct and maintain, to the satisfaction of 
the Deputy Commissioner, all works which, in the opinion 
of the Deputy Commissioner, are required for the passage of 
water or traffic across the aforesaid land of water-courses 
existing previous to the construction of the work for which 
such land was acquired, and of drainage intercepted by 
such work, and for affording proper communications across 
it for the convenience of the neighbouring lands. 

88. The State Government may delegate any of its powers Delegation of 
under this Chapter to the Commissioner, in which case powers by 
references to the State Government shall be construed as Grovern- 
references to the Commissioner. menu 
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89. (i) If an applicant or his representative in interest 
fails — 

(a) to construct the work for the purpose for which the 
land has been acquired under this Act, or 

(b) to construct and maintain the necessary w^orks in 
accordance with the conditions stated in sub-section 
(3) of section 87 to the satisfaction of the Deputy 
Commissioner 

within a time to be specified by the Deputy Commissioner 
or within such further time as the Deputy Commissioner may 
from time to time allow, the person who owned the land at 
the date of acquisition or his representative in interest may, 
within one year of the expiry of the period mentioned above, 
claim in the court of the Deputy Commissioner the return 
of the land on payment of ihe compensation paid to him 
after deduction tlierefrom of the amount paid under sub- 
section (2) of section 23 of the Land Acquisition Act, 1894, 
and any other sum which may be awarded by the Deputy 
Commissioner for depreciation in the value of the land subse- 
quent to acquisition. 

(2) An order of the Deputy Commissioner for the return 
of the land shall operate to re-vest the land in the person to 
whom it belonged before the acquisition or in his representa- 
tive in interest, as the case may be, subject to all the rights of 
other persons existing at the time of acquisition. 

90. (i) No claim for compensation shall lie against any 
permanent holder for any damage arising from — 

(<?) the stoppage or diminution of the percolation or 
flow of water; or 

(b) the deterioration of climate or soil; or 

(c) the stoppage of navigation, or of the means of drift- 
ing timber or watering cattle : 

Provided that compensation shall be payable where, as 
a result of the construction of a private irrigation work, 

(i) the rent or revenue of any land has been reduced, or 

(ii) the supply of water to or from a tank or other con 
structed work has been diminished. 

(2) Claims under this section may be enforced by applica- 
tion made to the Deputy Commissioner within one year 
from the reduction of the rent or revenue, or from the dimi- 
nution of the supply. 

(3) Any person aggrieved by the decision of the Deputy 
Commissioner under sub-section (2) may, within six months* 
from the date of such decision, institute a suit in a civil court 
to have such decision set aside or modified. 

91. In addition to any rules for which provision is made 
in this Chapter, rules may be made under this Act prescrib- 
ing— 

(a) the conditions on which grants or loans of money' 
may be made under section 76 ; 


[act m 


I of 1 894. 



OF 1931] The Central Provinces Irrigation Act, 1931 207 

(A) the manner in which State Government may 
enforce the proper construction and maintenance 
of grant-in-aid irrigation works; 

(c) the circumstances in which applications under 

section 78 or 80 may be granted; and 

(d) the procedure in any inquiry or proceeding under 
this Chapter. 

1 CHAPTER IX-A 
Requisitioning of Tanks, etc. 

91-A. This Chapter shall be deemed to have come Commence- 
into force on the 27th February 1948 and shall remain inment of 
operation for a period of five years from that date. Chapter. 

91-B. (i) Whenever it appears to the State Government Requisition- 
that it is necessary so to do for the purpose of providing ing of tanks^ 
better facilities for irrigation of land in the proximity of any 
tank, not being the property of the Government, it may by 
order published in the Gazette, requisition such tank and 
any canal or water-course or other construction connected 
therewith. Every such order shall contain sufficient particu- 
lars of the property to be requisitioned. 

(2) From the date of the publication of the said order such 
property shall be at the disposal of the State Government. 

The State Government may thereafter use such property as 
a canal system from such date as may be notified. 

(3) The State Government may declare any part of land 
commanded by the tank comprised in the requisitioned pro- 
perty as a compulsorily assessed area in the manner provided 
in section 1 2- A and thereupon all provisions of this Act appli- 
cable to compulsorily assessed area shall apply to all such 
lands : 

Provided that no water-rate shall be payable by the owner 
of the tank in respect of any parcel of land of which he is a 
permanent holder and which was being irrigated from the 
tank on the 27th February 1948. 

91-C. (i) Whenever in pursuance of sub-section (i) of Payment of 
section 9 1 -B, any property is requisitioned, there shall be Compensa- 
paid compensation determined in the manner and in accord- 
ance with the principles hereinafter set out, that is to 
say,— 

(a) where the amount of compensation can be fixed 
by agreement, it shall be paid in accordance with 
such agreement; 

(A) where no such agreement can be reached, the State 
Government shall appoint as arbitrator the District 
Judge or the Additional District Judge or any Civil 
Judge having jurisdiction over the area in which the 
requisitioned property is situated ; 

(c) no compensation shall be payable to any person 
other than a person who, in the opinion of the State 
Government or the arbitrator, owns or has an inter- 
cst in the tank requisitioned; 

^ Inserted by section 2 of C. P. & Berar Act, XIX of 1948. 
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(rf) during the period the tank remains under requisi- 
tion, the amount of compensation payable annually 
to the person owning or having an interest in such 
tank shall not exceed the average annual income of 
such person during the three years immediately pre- 
ceding the requisition calculated after deducting the 
expenditure incurred on the maintenance of such 
tank from — 

(i) irrigation dues ; 

(ii) use of the tank for growing singhara, fishing or 

any other purpose of like nature whether by 
the person aforesaid himself or his lessee; 

(iii) sale of grass from the embankment of the tank. 

(2) The decision of the arbitrator in an arbitration pro- 
ceeding under this section shall be final and conclusive and 
save as provided in this section nothing in any law for the 
time being in force shall apply to an arbitration under this 
section. 

(3) The payment of compensation under this section to 
the person, who, in the opinion of the State Government or 
the arbitrator, as the case may be. owns or has an interest in 
the tank requisitioned shall be a full discharge of the State 
Government from all liability in respect of such compensa- 
tion. but shall not prejudice any rights in respect of the said 
tank to which any other person may be entitled by due 
process of law to enforce against the person to whom compen- 
sation has been paid as aforesaid. 

Preparation 91-D. ( I ) There shall be prepared a list of all land com- 
land^^ °com^ manded by a tank requisitioned under sub-section ( i ) oi 
manded by after its requisition as possible. 

^ tank. (2) Every such list shall show the name of the occupier of 

each parcel of land and whether water was being given to 
him for the irrigation of his land from the requisitioned tank 
and the w ater-rate paid by him, if any, to the owner of 
the tank. 

(3) Every such list shall be published in the manner laid 
down by rules made under this Chapter and thereupon such 
list shall be conclusive record of the facts stated therein.. 

Release from 91-E. ( I ) Where any requisitioned property is to be re- 
Tequisitjon. leased from the requisition, the State Government may, after 
making such inquiry, if any, as may be considered necessary, 
specify by order in writing the person to whom possession of 
the property shall be given. 

(2) The delivery of possession of the property as aforesaid 
to the person specified in an order made under sub-section 
( I ) shall be a full discharge of the State Government from 
all liability in respect of such delivery but shall not prejudice 
any rights in respect of the property to which any other 
person may be entitled by due process of law to enforce 
against the person to whom possession of the property is so 
delivered. 

(3) Where the person to whom possession of any requisi- 
tioned property is to be given cannot be found and has no 
agent or other person empowered to accept delivery on his 
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behalf, the State Government shall cause a notice declaring 
that the land is released from requisition to be affixed on some 
conspicuous part of the property and publish the notice in 
the Gazette. 

(4) When a notice referred to in sub-section (3) is pub- 
lished in the Gazette, the property specified in such notice 
'Shall cease to be subject to requisition on and from the date 
of such publication and be deemed, to haye been delivered to 
the person entitled to possession thereof; and the State Gov- 
ernment shall not be liable for any compensation or other 
claim in respect of the property for any period after the said 
date. 

91-F. (i) Subject to the provisions of sub-section (3) the 
oiate Government may at any time when any requisitioned 
property continues to be subject to requisition under sub- 
•section ( i ) of section 9 1 -B, acquire such property by publish- 
ing in the Gazette a notice to the effect that the Government 
has decided to acquire such property in pursuance of this 
section. 

(2) When a notice, as aforesaid, is published in the 
Gazette, the requisitioned property shall on and from the 
beginning of the day on which the notice is so published vest 
absolutely in the State Government free from all encum- 
brances and the period of requisition of such property 
shall end. 

(3) No requisitioned property shall be acquired under this 
section except in the following circumstances namely : — 

{a) where any canals, water-courses or other works 
connected with such tank have during the period of 
requisition been constructed wholly or partly at the 
expenses of the State Government and the State 
Government decides that the value of, or the right 
to use such canals, water-courses or works should be 
preserved or secured for the purposes of the State 
Government or the owner declines to reimburse the 
State Government the expenditure incurred on the 
construction of such canals, water-courses or works 
or any improvement made to the tank; or 

[b) where the cost of restoring the property to its condi- 
tion at the time of its requisition would, in the 
determination of the State Government be excessive 
having regard to the value of the property at that 
time and the owner declines to accept the release 
from requisition of the property without payment of 
further compensation from the State Government. 

(4) Any decision or determination of the State Government 
tinder sub-section (3) shall be final, and shall not be called 
in question in any court. 

(5) In respect of any acquisition of requisitioned property, 
the amount of compensation payable shall be ten times the 
amount of compensation fixed under section 91-C or a sum 
wequal to the market value of the requisitioned property on 
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the date of notice under sub-section (i) whichever is less; 
and such amount shall be determined and paid in accordance 
with the provisions contained in clause (a) or clause (b) of 
sub-section (i) and sub-section (2) of section 91-C. 

(6) The payment of compensation under this section ta 
the person who, in the opinion of the State Government 
or the arbitrator, as the case may be owns or has an interest 
in the tank acquired shall be a full discharge of the State 
Government from all liability in respect of such compensa- 
tion, but shall not prejudice any rights in respect of the said 
tank to which any other person may be entitled by due 
process of law to enforce against the person to whom com- 
pensation has been paid as aforesaid. 

Explanation : — For the purposes of clause (a) of sub- 
section (3) ''works” includes any buildings, constructions, 
improvements of every description and planting of any 
mechanical contrivance designed to lift water from a tank. 

Limitation 91-G. No claim for compensation payable under this Act 
for ^ shall lie against the Government if it is not preferred within a 

Government! of two years from the date on which a tank is requisi- 

tioned or acquired. 

Power to re- 91.H. (i) If any difficulty arises in giving effect to the 
move diffi- provisions of this chapter the State Government may by an 
culty. order published in the Gazette amend any provision of this 

Act other than that contained in this Chapter for the 
purpose of removing the difficulty. 

(2) Any amendment made by an order published under 
sub-section ( i ) shall have effect as if enacted in this Act. 

Rules. 91-I. (0 The State Government may by notification make 

such rules as appear to it to be necessary or exp)edient for 
carrying out the provisions of this Chapter. 

(2) In particular and without prejudice to the generality 
of the foregoing power such rules may provide for the follow- 
ing matters, namely — 

(z) the procedure to be followed in arbitration under 
section 91-C, 

{ii) the principles to be followed in apportioning the 
costs of proceedings before the arbitrator. 

Delegation of gi-J. The State Government may by notification delegate 
power, powers under this Chapter, except the 

powers specified in sections 91-H and 91 -I to any authority 
which it thinks fit. 

Interpreta- 91-K. For the purposes of this Chapter : — 

(z) the defininion of canal in section 3 shall be construed 
as if for the words "by the State Government” 
occurring in clause (a) of that section, the words 
"whether by the State Government or any other 
person” had been substituted therein. 

[ii) the expression "requisitioned property” means 
"property requisitidned under sub-section (i) o£ 
sectioh gi-B**. 
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CHAPTER IX-B 

91-L. The State Government may by notification apply Application 
this Act with or without any modifications, to any area of the Act to 
in Berar. 


CHAPTER X 


Rules, Offences and R?:peals 


92. ( I ) All rules for which provision is made in this Act 
shall be made by the State Government and shall be consis- regar- 
tent with this Act. 


(2) A rule may be general for all canal systems or for all 
canal systems not expressly exempted from its operation, or 
may be special for the whole or any part of one or more 
canal systems, as the State Government may direct. 

(3) Except the rules provided for in sections 21 and 22, 
all rules shall be subject to the condition of previous publica- 
tion. 

(4) Where rules are subject to the condition of previous 
publication a copy of the draft of the proposed rules shall be 
laid on the table of the Central Provinces Legislative 
Council. The State Government shall give the Council 
an opportunity of discussing them, and shall take into consi- 
deration any resolution concerning the same which may be 
passed by the Legislative Council before finally publishing 
them in the Central Provinces Gazette, 

(5) In making any rule the State Government may direct 
that a breach thereof shall be punishable with fine which 
may extend to fifty rupees, and, where the breach is a conti- 
nuing one, with further fine which may extend to ten rupees 
for every day after the first during which the breach has been 
persisted in. 

93. In addition to any power specially conferred by this Power to 
Act, the State Government may make rules — m«kc rules. 

[a) prescribing the manner in which irrigation pan- 
chayats shall be constituted and dissolved, con- 
ferring on them further powers and allotting to 
them further duties, regulating their procedure 
and providing for their remuneration ; 


i[“(a.i) regulating the control and distribution of 
irrigation beyond the outlet, prescribing the 
authority controlling and distributing such irrigation 
and providing for all matters connected with such 
control and distribution including the levy and 
recovery of charges for the purpose of remunerating 
such authority*] 


^ Irserted by Act LV of X 94 ®* 
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( 6 ) prescribing the rates at which diet-money shall be 
paid to persons required to attend an inquiry’ under 
this Act; and 

(c) generally, for the purpose of carrying into effect the 

provisions of this Act. 

and 94, Whoever, without proper authority, does any of the* 
following acts, that is to say, — 

(a) damages, alters, enlarges or obstructs any canal; 

( 3 ) interferes with, increases 01 diminishes the supply 
of water in, or the flow of water from, through,, 
over or under any canal; 

(cj interferes with or alters the flow of water in any 
river or stream, so as to endanger, damage 01 
render less useful any canal; 

(d) being responsible for the maintenance of a water- 
course, or using a water-course, neglects to take 
proper precautions for the prevention of waste 
of the water thereof, or interferes with the autho- 
rized distribution of the water therefrom, or uses 
such water in an unauthorized manner; 

(e) receiving water in his fields for irrigation, neglects 

to take proper precautions for the prevention of 
waste of such water ; 

(/) corrupts or fouls the water of any canal so as to 
render it less fit for the purposes for which it is 
ordinarily used; 

(g) being a permanent holder, occupier, cultivator or 
agricultural labourer, resident in a village in which 
a proclamation under section 36 has been made, 
neglects to attend at the place appointed or refuses 
or neglects to carry out the duties allotted to him;, 

(A) destroys, injures, defaces or moves any land-mark, 
level-mark, water-gauge or other apparatus, fixed 
by the authority of a canal officer ; 

(t) causes animals or vehicles to pass on or across any of 
the works, banks or channels of any canal after such 
passage has been prohibited by a canal officer; 

(7) causes or knowingly and wilfully permits animals to 
graze or to be tethered upon the bank or border of 
any canal after such grazing or tethering has been 
prohibited by a canal officer; 

(/c) removes or injures any tree, bush, grass or other 
vegetation growing on any canal; or 

(/) cases himself on the banks or in the channel of a 
canal, 

shall, on complaint made by a canal officer, be punishable 
with imprisonment which may extend to one month or with 
fine which may extend to one hundred rupees or with both, 
and, when the offence is a continuing one, with an additional 
fine not exceeding twenty rupees for every day after the 
first during which the offence has been persisted in. 


[act hi 
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95. Whenever any magistrate imposes a fine upon any Compensa- 
person for an offence under this Act, he may direct that the 

whole or any part of such fine shall be paid by way of com- ^ persons* 

pemsation to any person injured by such offence. 

96. When any person is convicted of an offence under Power to 
section 94, or of the offence of mischief under the Indian 

Penal Code in relation to any canal, the court may order done, 
him to remove the obstruction or repair the damage or 
replace or repair the land-mark, level-mark, water-gauge or 
apparatus, in respect of which the offence was committed, 
within a period to be fixed in such order ; and, if such person 
neglects or refuses to obey such order within the period so 
fixed, the Executive Engineer may carry out the work in 
accordance with such order, and the cost thereof shall be 
recoverable from such person by the Deputy Commissioner 
as arrears of land revenue. 

97. Any canal officer or canal subordinate may remove Power to 

or cause to be removed from any canal any person who in remove per- 

his view commits or is about to commit any of the offences 
mentioned in clause (<z), (A), (r), {h) or (/) of section 94. 

98. (i) Any canal officer or canal subordinate may take Power to ar- 
into custody without warrant any person who in his view . Person 
commits any of the offences mentioned in clause (a), {b) chief."^'^ 

or (r) of section 94, and shall forthwith release him on bail, 

or, if he fails to furnish bail take him, or cause him to be 

taken, to the nearest magistrate having jurisdiction to try 
the offence : 

Provided that if there be no such magistrate within a dis- 
tance of five miles, the canal officer or canal subordinate 
making the arrest shall take the offender, or cause him to be 
taken, to the nearest police station, and the officer in charge 
of such police station may cause him to be taken before the 
nearest magistrate having jurisdiction to try the offence, or 
may take sufficient security for his appearance before such 
magistrate. 

(2) The custody of any person to whom an offender may 
be made over under sub-section ( i ) shall be deemed to be 
lawful custody. 


99. (i) Any canal officer may accept from any person, Composition 
against whom a reasonable suspicion exists that he has com- of offences, 
mitted an offence punishable under this Act or the rules 
made thereunder, a sum of money not exceeding fifty rupees, 
by way of Composition for such offence. 

(2) On payment of such sum of money, the suspected 
person, if in custody, shall be discharged, and no further 
proceedings shall be taken against him in regard to the 
offence so compounded. 

(3) Rules may be made under this Act regulating the 
procedure of canal officers in compounding offences. 
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100. (i) The Northern India Canal and Drainage Act, 

1873, is hereby repealed in its application to the Central VIII of 1873. 
Provinces. 

(2) The Central Provinces Canal Management Act, 1919, C. P. Act 

and the Central Provinces Canal Management (Amendment) I of 1919. 
Act, 1923, are hereby repealed. C. P. Act 

IV of 1923. 

(3) But charges created, powers vested, rules, orders, 
appointments, agreements and contracts made, and suits 
instituted and proceedings taken under any of the said 
Acts shall, as far as may be, be deemed to have been respec* 
tively duly created, vested, made, instituted and taken 
under this Act. 



THE MYSORE IRRIGATION ACT, 1932 
(AS AMENDED BY ACT, VH OF 1938) 

Act I of 1932 

Whereas it is expedient to make adequate provision for 
the proper regulation and control of the supply of water 
from irrigation works, for the regulation of customary labour 
and for certain other matters pertaining to irrigation; It is 
hereby enacted as follows : — 

CHAPl’ER I 

Preliminary 

1. 'riiis Act may be called the Mysore Irrigation Ac t, Short title. 
1932. 

2. 'I’he Government may, by notification in the oOicial Extent and 
Gazette, extend this Act, or any pi)rtion thereof, to any 

local area or to any irrigation work or class of irrigation 
works, and may cilso by a like notification subsequently 
exclude any portion of such local area or any such irrig;|tion 
work or class of irrigation works from the operation of this 
Act, from such date as may be specified therein. 

All existing Acts, rules, orders or usages having the force 
c>f law, in so far as they are inconsistent with any of the 
provisions of this Ac t and the rules made thereunder in the 
areas and with resj)ect to the irrigation works or classes of 
irrigation works to \vl)lr]i this Art is extended, are repealed 
to the extent to which they are so inconsistent : 

lYovided that nothing herein contained shall be deemed to 
affect any acts done or liabilities incurred under the said 
Acts. 1 ules, orders or usages having the force of law. 

3. In this Act, unless there is anything repugnant in the DcfiniiKni. 
subjc^ct or context, — 

(i) ‘‘Irrigation Work” includes — 

(rt) all reservoirs, tanks, anicuts, canals, channels, irrigation 
thalapariges and pipes constructed, maintained Work, 
or controlled wholly or mainly by the Govern- 
ment for the supply or storage of water ; 

(h) all works, embankments, structures, supply and 
escape channels, connected with such reservoirs, 
tanks, anicuts, canals, channels, thalapariges or 
pipes and all roads constructed for the purpose of 
facilitating the construction or maintenance of 
such reservoirs, tanks, anicuts, canals, channels, 
thalapariges, or pipes ; 

(f) all water-courses and drainage works as herein- 
after defined ; 
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(d) all lands occupied by the Government for the 
purposes of such reservoirs, tanks, anicuts, canals, 
channels, thalapariges, pipes and all buildings, 
machinery, lences, gates and other erections, 
occupied by or belonging to the Government 
upon such lands ; 

(2) “New Irrigation Work” means any work of irriga- 
tion as defined in clause (i), constructed or com- 
pleted after this Act comes into force and includes 
extensions of irrigation works made after this Act 
comes into force ; 

( 3 ) “Water-course” {hikkaJ) means any channel or 
pipe which is supplied with water from an irrigation 
wwk, but wdiir h is not maintained at the cost of 
the Government, and in'judes all subsidiary w'orks 
connected with any such channel or pij^c except 
the sluice or oullet tliroiigli which water is supplied 
to such channel or pipe ; 

(4) “Drainage Work” includes cliannels, either natural 
or artificial, for the dischaigi' of waste or surplus 
water, and all works connected v/ith or auxiliary 
to such channels and escape channels from an 
irrigation w'ork, dams, weirs, embankments, sluices 
groins and all works for the protection of lands 
from flood or from ero^ion formed or maintained 
by the Government either w^holly or in part ; 

(5; “Deputy Commissioner” includes any officer ap- 
pointed by the Government to exercise all or any 
of the powers of a Deputy Commissioner under 
this Act ; 

(6) “Irrigation Officer” means any officer not below 
the rank of an Assistant Commissioner or an Assis- 
tant Engineer appointed by the Government to 
exercise all or any of the functions of an Irrigation 
Officer under this Act; 

(7) “Amildar” includes a Deputy Amildar ; 

(8) “Owmer” includes every person having an interest 
in the owmership of the thing specified ; 

(9) “Occupier” means, in respect of any land any 
person who has an interest in the land and 
cultivates the land himself or by his servants, or 
by hired labour and includes a tenant ; 

(10) “Magistrate” -means a Magistrate of the first 
or second class and includes a Magistrate of the 
third class specially empowered by tl^e Government 
to trv offences under this Act. 

4. The Government or. subject to such rules as may be 
made under this Act, any officer whom the Government 
empowers in this behalf, may declare by notification in the 
official Gazette, the officers by whom and the local limits 
within which all or any of the powers or duties hereinafter 
conferred or imposed on the Deputy Commissioner and the 
Irrigation Officer, shall be exercised or performed. 
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CHAPTER II 


Of the Control of Water and of Irrigation Works 


5. Any Irrigation Officer appointed in this behalf and Power to 
any person acting under the general or special orders of such enter upon 
Irrigation Officer may enter upon any land, building 
water-course, for the purpose of inspecting or regulating the Cli^ction, ^ 
use of water, of measuring the land irrigated thereby, and etc. 
of doing anything necessary for the proper regulation, main- 
tenance and management of any irrigation work. 


6. On any damage happening or being apprehended to Powers for 
any irrigation work or in any other emergency, any Irriga- repairing or 
tion Officer and any person acting under his general or preventing 
special orders in this behalf, may at any time enter upon irri^auon^ 
any lands adjacent to, or in the neighbourhood of, any work, 
irrigation work, and may repair any existing work, cons- 
truct any new work, or take and utilise any material and 

take any measure or do anything that may, in his opinion, 
be necessary to prevent such accident or to save loss or 
damage to any property or to repair any damage done. 

7. When an Irrigation Officer, or any person acting Notice of 

under his general or special orders in this behalf, proposes intended 
under the provisions of section 5 or section 6 to enter into pp 
any building or enclosed court or garden attached to a jp 

dwelling house into which water does not flow from any given in 

irrigation work, he shall previously give to the occupier certain cases, 
of such building, court or garden such reasonable notice 

as the urgency of the case may allow. Such notice shall 
be in writing except in a case of emergency. 


CHAPTER III 
Of Water-Courses 

8. ( I ) Any person desiring the construction, extension. Construction, 
improvement, or alteration of a water-course may apply extension, 
in writing to the Irrigation Officer and the said officer may, o^alteradon^ 
after giving such notice and causing such enquiries as may pf ^ watcr-^ 
be prescribed by rules framed by the Government for the course on 
purpose, either permit the applicant to construct, extend, the applica- 
improve or alter the said water-course or, if the applicant 
so desires, have it constructed, extended, improved or altered Sft^wsted. 
through Government agency on such terms and conditions 
as regards payment of costs, mode of execution and time of 
completion, facilities to be afforded by the applicant to safe- 
guard other interests or to benefit other lands wffiosc owners 
may apply for the same, and other matters as may be relevant 
in each case, or may reject the application. 

From the order of the Irrigation Officer an appeal shall 
lie within thirty days from the date of the service of the said 
order, to the Deputy Commissioner of the District and from 
his decision, a second appeal shall lie within ninety days 
from the date of the service of such appellate order to the 
Revenue Commissioner whose decision thereon shall be final. 
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(2; If it in nece ssary to acquire any land fbi the purposes 
of sub-section (1) the Deputy Commissioner may proceed 
to acquire the same under the provisions of the Land Acqui- 
sition Act, 1894. 

I xplanation.— Notwithstanding anything contained in tlie 
proviso to section h(i) of tlie I^and Acquisition Act, 1894, 
the acquisition f>f any land under sub-section (2^. shall be 
de(n*eci to l>e foi a public purpose. 


No aliciatior. 9. No water-course constructed, extended, improved, or 

of water- altered under the provisions of section 8 shall be altered 

ouisrcxcrpi ^ tlie consent of the Irrigation Officer, 

wjtl) consrui 


of Iingafioii 
OffiCfT . 
Oblic^atiuiis 
of owners oi 
land r» rtdv- 
ing supply 
from watrr- 
c^'urse. 


io« Every owner or occupier of land which rcceiv'cs a 
supjdy ()1 water horn a water-course shall be bound — 

(^7) fo maintain such water-course in a fit state of repair; 

{h) to allow’ the use of it to any jierson entitled to the 
same bv leason ol an order passed under sec tic n 8 
01 olhei w ise. 


Lnlorteine-ni (0 ^'wner or occupier of land w’liirh receives 

•fsaid a siipph of walei bom a water-course fails to fulfil any obli- 
ohliifaiions. Ration imposed on him by snb-cLiuse (^7) of section 10, the 
Inigation Oflicei may recpiiie him Iiy mUice to execute the 
necessary work or rq\iir within such period, not less than 
five days from the date c»f sc'rvke of notice, as may be pies- 
cri')<^d therein, and in case of his default, may execute the 
sarn ' on his bcdialf. 


(v) Tlie expenses incurred bv tlie IirI<»ation Officer on 
an\ work or repair under sub-scction (i) shall be recoverable 
from the defaulter as an airear of land revenue. 


Srftlcnicnt of 12. ^Vhe!U•ver a dispute arises between tw’o or more 

disputes persons in reL^aul ir# their mutual rights or lialiiliues in 

water-” respect of the use, ccinstruction or maintenance of a w\atei- 

course. Course, or among joint owners of a w^atei -course as to their 

resyxetive shares of the expense of constructing or main- 
taining sucli w'ater-course or as to the amount severally 
contributed by them towards such expense, or as to failure 
on the part of any owner to contribute his share, any person 
interested in the matter of such dispute may apply in writing 
to the Irrigation Officer stating the matter in dispute. 

Such officer shall thereupon proceed to make a summary'^ 
enquiry into the matter in the manner prcscrilied in the 
^fy^sore Land Revenue Code, 1888, and pass hk decision 
thereon. 

From the dc':ision of the Iirigation Officer an appeal sha'^ 
lie within thirty days from the date of the service of the said 
decision to the Deputy Commissioner of the Distiirt whose 
order thereon shall remain in force, until set asid® by a 
decree of a Civil Court. 
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CHAPTER IV 
Regulation of Irrigation 

*3* (0 Deputy Commissioner of the District or any Regulation 
other officer specially empowered by the Government in^f'^ater 
this behalf may regulate in respect of any irrigation work 
for each year or for a specified term of years at a time, as 
circumstances ni^y require, — 

(i) the time for letting out water for iriigation, 
fii) the period of the supply, and 
(iii) the quantity of the supply, 
after holding such enquiry as may be provided for by rules 
framed by the Government. 

t 

(2) From the order of an officer other than tire Deputy 
Commissioner under sub-section (i), an appeal shall lie to 
the Deputy Commissioner of the District within thirty days 
from the date of such order and from the original or appellate 
order of the Deputy Cc»inmissioner, an appeal shall lie to the 
Revenue Commissioner, within ninety days of such order : 

14. (1) Every persem desiring the supply of water a 

a new irrigation work shall submit a written application to irriga- 
ihat effect to the Irrigation Officer in such form as may be tion work, 
prescribed by the Government. 

If the supply of water is desired for irrigation, it may be 
granted for such period and on such tenns as may be j)resci*ibed 
by rules framed by the Government. 

(2) Notwithstanding anything contained in sub-section (i), 
the rates leviable for the sujiply of water for irrigation from 
a new' irrigatiem w'ork constructed at an outlay of less than 
one lakh of rupees and not falling unclcT Chapter VI of this 
Act shall be fixed in conformity with the provisions of the 
Mysore Land Revenue Code, 1888, and the rules theieunder: 

Provided that when such work is itself an extension of a new 
irrigation work constructed at a cost of not less than one 
lakh of rupees, the provisions of sub-section fi) shall apply 
irrespective of the cost of the work. 

(3) If the application is for the supply of w ater for purposes 
other than those cjf irrigation, the Irrigation Officer may, 
with the sanction of the Government, permit water to be 
taken for such purposes subject to such special conditions 
and restrictions as the Government may impose in each case. 

15, The supply of water to any water-course or to any Supply of 

person who is entitled to such supply shall not be stopped jyater not to 
except in the circumstances and subject to the limitations cxccm^undcr 
specified below, namely, — certain cir- 

(a) whenever and so long as it is necessary to stop such cumsranccs. 
supply — 

(i) for the purpose of executing any work ordered by 
competent authority; or 
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(ii) in order to supply in rotation the legitimate demand 
of other persons entitled to water ; 

{b) whenever and so long as any water-course by which 
such supply is received is not maintained in such r ^pair as to 
prevent the wasteful escape of water therefrom ; 

(c) whenever and so long as it may be necessary to do 
so in order to prevent the wastage or misuse of water; 

{d) within the periods fixed from time to time by an 
Irrigation Officer acting under section 16, of which reason- 
able notice shall be given. 

Tower of 16. (i) An Irrigation Officer specially empowered by 
OfficcMo Government, in this behalf, may in any year, having 

determine J'^gard to the quantity of water available in any irrigation 
the irrigable work under his control determine the portion of the wet 
lands in the irrigable area of such irrigation work to be 
cultivated with wet crops, or with dry or semi-dry crops, 
and regulate the supply of water for irrigation accordingly. 

(2) If in accordance with a decision of the Irrigation 
Officer under sub-section (i), any land assessed as wet is 
not supplied with water for raising wet crops, the holder of 
such land shall be entitled to remission of one-half of the 
assessment of such land. 

From the order of the Irrigation Officer under this section, 
an appeal shall lie within thirty days from the date of the 
service of the said order, to the Deputy Commissioner of the 
District, and from liis decision a second appeal shall lie 
within ninety days from the date of the service of such appel- 
late order, to the Revenue Commissioner whose decision 
shall be final. 


area and 
grant re- 
mission of 
assessment. 


Right to the 17. (i) All rights to the supply of water from an irrigation 
wTter^passes°^ land, building or other immovable property 
with the pro- presumed to have passed to the transferee with the 

perty entitled transfer of such land, building or other immovable property 
to the supply, whenever such a transfer has been rejected. 

(2) No person entitled to the use of any irrigation work 
or land appertaining to any irrigation work or to use the 
water of any irrigation work shall sell or sub-let or otherwise 
transfer his right to such use without the permission of the 
Irrigation Officer duly empowered to grant such permission 
except when such right is transferred with the land, building 
or other immovable property having such right. 


CHAPTER V 

Of the Award of Compensation 

Compensa- 18. Compensation may be awarded in respect of any 
tion award- substantial damage caused by the exercise of any of the 
damage.. powers conferred by this Act, which is capable of being: 
ascertained at the time of awarding such compensation : 
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Provided that no compensation shall be so awarded in 
respect of any damage arising from — 

{a) deterioration of climate or soil; 

{b) stoppage of navigation or of the means of floating 
timber or of watering cattle; or 

(r) stoppage or diminution of the supply of water of 
any river or stream flowing in a natural channel or 
of any lake or natural collection of still water by the 
application of such supply for the purposes of a 
new irrigation work or otherwise, except in so far 
as a right to the use of such supply may be estab- 
lished ; or 

{d) failure or stoppage of the water in a channel, when 
such failure or stoppage is due to: — 

(1) any cause beyond the control of Government, 

(2) the execution of any repairs, alterations or addi- 
tions to the channel, or 

(3) any measures considered necessary by any Irri- 
gation Officer duly empowered in this behalf for 
regulating the proper flow of water in the channel, 
or for maintaining the established course of irriga- 
tion, or under section 15 ; 

but any person who suffers loss from any stoppage or 
diminution of his water-supply due to any of the causes ° 

named in clause (d) of the proviso under this section, shall when allow- 
be entitled to such remission of the water-rate payable by able, 
him as may be authorised by the Government. 

19. No claim for compensation under this Act for any l— 

damage shall be entertained after the expiration of one year ^ 

from the time when the damage complained of commenced, 

unless the Deputy Commissioner is satisfied that the claimant 
liad sufficient cause for not making the claim within such 
period. 

20. In every case of entry upon any land or building QjjjjDens - 
or the utilisation of materials under sections 5 and 6, the tion for 
Irrigation Officer or the person making the entry shall damage 
ascertain and record the extent of the damage, if any, caused caused by 
by the entry, or in the execution of any work, to any crop, 

tree, building or other property, and the value of the materials ’ 
taken or utilised, 

and within one month from the date of such entr^^ com- 
pensation shall be tendered by the Irrigation Officer to the 
landholder or owner of the property. 

21. If such tender is not accepted, the Irrigation Oflficer Enquiry^ as to 
shall forthwith refer the matter to the Deputy Commissioner compensa 
lor the purpose of making enquiry as to the amount of com- tion. 
pensation and deciding the same. 
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Claims to be 22. All claims for compensation under this Act other 
ut^ claims of the nature provided for in section 20, shall 
CommisTon- made to the Deputy Commissioner having jurisdiction 
er. over the local area wherein the land or part thereof in respect 

of which damage is alleged to have been caused is situate. 

Deputy com- Xhe Deputy Commissioner shall enquire into all such 

missioner to determine the amount of compensafion, if anv, 

determine the t.iiiii ^ 

amount of'^hich should be awarded. 

compensa- 

tion. 

Appeal. 23* appeal shall lie to the Revenue Commissioner 

from the decision of the Deputy Commissioner under either 
of the two preceding sections as to the amount of compensa- 
tion to be awarded within ninety days from the date of such 
decision and the decision of the Revenue Commissioner 
thereon shall be final. 

Ciompensa- 24. All siims of money payable for compensation awarded 
tion when under this chapter shall become due three months after the 
final award has been made; 

and simple interest at the rate of six per cent, per annum 
shall be allowed on any such sum remaining unpaid after 
the said three months, except when the non-payment of 
such sum is caused by the neglect or refusal of the claimant 
to apply for or receiv^e the same. 


CHAPTER VT 

Of thf. Construction and Improvement of Irrigation 
Works on Special Eerms 

Preliminary 25. Whenever it appears to the Government that the 
enquiry to be construction or improvement of an irrigation work in any 
tlie^ lev^^^^of area cannot be undertaken unless, on the lands irrigable 
acreage con- W such work, payment of a specified acreage contribution 
tribution or or water-rate or both, is guaranteed, the Government shall 
waier-raie or direct the Deputy Commissioner or any other officer appointed 
both IS neces- an enquiry in the manner herein- 

undertaking atfer provided. 

or*^^^ improve- Government may by notification in the Official Gazette 

ment of an declare that the provisions of this section shall not apply 
irrigation to the construction or improvement of any irrigation work 
work. QY any class of irrigation works. 

Explanation. — ‘‘Improvement” in this chapter means only 
such improvement of an irrigation work as will materially 
enhance the supply of water available therein for irrigation. 

Procedure in 26. The Deputy Commissioner or other officer appointed 
holding the to make the enquiry shall publish a notice in the village or 
enquiry. villages concerned specifying the place at which and the 
date (which shall not be earlier than thirty days after the 
last date of such publication) on which the enquiry will be 
held. The notice shall set forth the general scheme of the 
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proposed construction or improvement, and estimate of the 
capital and recurring expenditure involved, the area which 
will be benefited by the scheme (hereinafter called the 
benefited area ) and the rates at which it is proposed to levy 
contribution or water-rate or both in respect of the lands 
within the benefited area, and shall invite the holders of such 
lands to submit any obejetions or suggestions that they may 
desire to make on or before the date prescribed in the notice 
and to produce evidence, if any, in support of such objections 
or suggestions on the date appointed for the holding of tlie 
enquiry. 

27* If the Deputy Commissionei* or other officer appointed Report of th?* 
to make the enquiry after considering any objections or 
suggestions duly submitted and the evidence, if any, produced 
and taking such further evidence as he thinks necessary, 
finds that the holders of at least two-tliirds of the land within 
the benefited area give their consent in writing to such con- 
struction or improvement anti to the payment of the proposed 
contribution or water-rate or both, he shall embody his 
proceedings in a report, and submit the same to the Govern- 
ment together with a statement of objections and suggestions 
presented to him and any remarks he may desire to make 
in respect of them. 

28. Upon receipt of the report submitted under section 27, Government 
the Government may, after such further enquiry, if any, as may aban- 
it may make, either abandon the scheme, or proceed with withThe 
the scheme in the original form or with such modifications scheme 

as it may consider necessary; provided that where the modi- 
fications involve a substantial increase in the benefited area 
or in the acreage contribution or water-rate to be imposed, 
the provisions of sections 26 and 27 shall apply to the altered 
scheme. 

29. (i) The scheme as finally approved by the Govern- Publication 
ment shall be published in the official Gazette, and it shall of the scheme 

embody the following particulars : — finally 

approved by 

(a) a specification of the work which it is proposed Govern- 
to construct or improve and an estimate of the 
capita] and recurring expenditure involved thereby; 

(h) the estimated time required for the completion of 
the work; 

(c) a description of the benefited area; 

(d) the rates at which contribution will be recovered 
in respect of the lands in the benefited area and 
terms of such recovery; 

(e) the rates at which water-rates will be imposed on 

the lands in the benefited area; and 

(/’) the fact that the consent of the holders of such 
land has been obtained as provided in this Chapter. 

(2) The contribution referred to in clause (d) of sub- 
section ( I ) shall in no case exceed one-third of the difference 
between the value of the wet and dry lands in the locality. 
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(3) The water-rate referred to in clause (j) of sub-section 
(i) shall be liable to revision after the expiry of a period 01 
ten years and thereafter at intervals of not less than fifteen 
years, 

(4) The publication under sub-section (i) of a scheme 
as approved by the Government shall be conclusive proof 
that any consent recorded therein has been duly obtained. 

30, After the scheme has been carried out, the Deputy 
Commissioner may, subject to such rules as may be prescribed 
by the Government in this behalf, levy from the holders of 
land within the benefited area in addition to the assessment 
fixed under the provisions of section 1 1 2 of the Mysore I.and 
Revenue Code, 1888, contribution or water-rate or both at 
the rates referred to in section 29. Such contribution or 
water-rate shall be recoverable as a revenue demand : 

Provided that the Deputy Commissioner may exempt 
from the whole or any part of this liability any land in the 
benefited area on the ground that the benefit from the 
irrigation work does not reach such land: 

Provided further that when a water-rate is levied from 
the holder of any land under this section, no such rate shall 
be leviable in respect of such land under the provisions of 
section 53 of the Mysore Land Revenue Code, 1888. 


CHAPTER VII 

Of obtaining Labour in Emergencies. 

31. (i) Whenever it appears to an Irrigation Officer^ 
or in his absence the Amildar of the taluk that unless some 
work or repair is immediately executed, an irrigation work 
would sustain such serious damage as to cause sudden and 
extensive public injury, 

or that unless some clearance of an irrigation work which 
is necessary in order to maintain the established course of 
irrigation or drainage is immediately executed, serious public 
loss would occur, 

and that the labourers necessary for the proper execution 
of such work, repair or clearance cannot be obtained in the 
ordinary manner in time to prevent such injury or loss, 

it shall be lawful for such officer to require the patel or 
patels of the village or villages in the vicinity to call upon 
all or any of the able-bodied male persons who reside or hold 
land in or near the locality where such work, repair or clear- 
ance has to be executed to assist in the execution of the same 
by their labour, as such officer or other person authorised 
by him in this behalf may direct. 

(2) Every person so authorised shall be deemed to be a 
public servant within the meaning of the Indian Penal Code. 
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An order made under the section shall be immediately Report to be 

reported to the Deputy Commissioner. made by 

^ ^ ' Irrigation 

Officer. 

3a. All persons labouring or detained for the purpose of Payment for 
labouring by day in compliance with a requisition made labour im- 
under section 31 shall, as soon as may be reasonably practi- 
cable and in any case within fifteen days from the date of 
such impressment, be paid by the Irrigation Officer or the 
Amildar, as the case may be, for their labour and detention 
at twenty-five per cent in excess of the rates for the time 
being prevailing in the neighbourhood. If the persons are 
required to work or are detained at night, they shall be paid 
at double such rates. 

33. Any person who does not accept the amount tendered Appeals 
in payment under section 32, may appeal within thirty days against orders 
from the date of such tender, to the Deputy Commissioner, section 
whose decision shall be final. 


CHAPTER VIII 
Of CiTSTOMARY Labour 

34. The provisions of this Chapter shall apply to tanks, custo^ 

river and spring channels, feeder channels connected with labour 
tanks, and other irrigation works which have been brought is enforce- 
up to standard and handed over to the raiyats for upkeep, able. 

^[ 34 A. For the purposes of this Chapter, an irrigation work 
includes such work in an inam village, though it is not con- 
structed, maintained or controlled wholly or mainly by 
Government.] 

35* (i) Every occupier of land, irrigated or served by any Nature of, 
irrigation work, as well as the inhabitants of the v'illage or and person 
villages and all others who derive any benefit, directly or 
indirectly, from the work, shall perform, in respect of such labour 
work, without payment, the following customary labour: — and the levy 

(a) filling up gullies, cracks, ruts and holes in the earth trib^iulon^Tn 
work ; lieu of 

{h) removing any rank growth or pernicious weed; labour. 

(r) clearing such underwood as may be •considered by 
the Irrigation Officer to be injurious; 

[d) clearing sand or silt from sluices and branch channels 
and repairing the earth work of petty and branch 
channels and clearing the accumulation in sluices 
and in all channels issuing from tanks, which ob- 
struct the flow of water to the fields; 

{e) maintaining the bund to the standard level and 
with the slopes specified ; 

(j) keeping in order the feeder channels of tanks; 

[g) watching the bunds during rainy weather, turfing 
the parts acted on by the waves, helping in opening 
and closing the sluices, and generally performing 
minor duties of this nature in order to prevent 
breaches and other accidents. 


\\Jied by Act VII of 1938. 
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Explanation . — All land forming part of the registered or 
recognised atchkjt of an irrigation work shall be deemed to 
be land irrigated by this work, within the meaning of this 
section. 

(2) The Government may, by an order, direct in respect 
of all or any of the aforesaid works in any locality that the 
customary labour to be performed under this section need 
not be performed either wholly or in part, or that in lieu of 
such labour, a contribution in cash at such rates as may be 
fixed under rules made in this behalf be levied from the 
persons bound to perform the same; provided that no such 
order of commutation shall be made except with the consent 
of two-tliirds of the number of persons bound to perforin 
such labour. Such order may at any time, be cancelled or 
modified bv the Gov'^rn merit. 


V'illat?e paid 36. It shall be the duty of the patel of every village ^[and 
for^duc^^^er inamdar in the case of an inam village to] see that in 
fonnance^^of irrigation work situated in the village or 

customary villages in his charge the customary labour specified in 

labour. section 35 is duly performed and the work maintained in 

an efficient condition. 


Execution of 3^, Tf ^ny person, who under this chapter is bound to 
hired la^ur contribute laboui Iowan’s any irrigation work, neglects 
on failure of cr refuses to do s^i, the patel, ^[the inamdar in the case of an 
customary la- inam village] or other officer empowered by Ciovernment in 
hour. this behalf, may get the work performed by hired labour 

after giving notice by beat of drum in the villages in w^hich 
the persons bound to do the work ordinarily reside or the 
land served by such irrigation work is situate, requiring 
such persons to carry out the wwk by a specified date and 
on their failure to comply with the requisition within the 
appointed time. 

I>trrmina- 38, Xhe quantum of labour which eacli person liable 
tion o quan- ^j^der section is bound contribute, and the propor- 
to be coutri- tionale share of laboui for each Vxllage where an irrigation 
buted. work serves more than one village, shall be determined in 

accordance with rules framed by the Government in this 
behalf. 


Penally for 3^, Whenever any person 'vho is bound to contribute 
SrfS-m cus- under section 35, neglects or fails to do so without 
tomary la- sufficient and rc'^sonable cause, the Irrigation Officer may 
hour. levy from such person a sum equivalent to the value of the 

labour which such person is bound to contribute, and -such 
amount shall be recoverable as an arrear of land revenue. 


From the order of the Irrigation Officer, an appeal shall 
lie, within thirty days from the date of service of the order 
to the Deputy Commissioner, whose decision shall be final. 


[act I 


^Addcd by Act VII of 193S. 
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CHAPTER IX 

Of Irrigation Panchayets and Boards 

40. Subject to such general or special rules as the Govern- Constitution 
ment may make in this behalf, the Deputy Commissioner of an Ini- 
may, when he is satisfied that a demand exists, constitute gafion Pari- 
an Irrigation Panchayet for a village. 

Such Panchayet shall consist of the patel and the shan- 
bhog of the village who shall be ex-officio members and of 
not less than five and not more than sev^en other members 
who shall be elected in accordance with rules made under 
this Act, by and from among occupiers of land who are 
interested by reason of such occupation in the proper main- 
tenance of such work. 

The elected members shall hold office for a period of three 
years, but shall be eligible for re-election. Provided that 
an elected member shall be deemed to have vacated his 
office if he ceases to posse'vs the aforesaid qualification, or if 
he a])5ents himself without reasonable or sufficient cause 
fivnn three consecutive meetings. 

41. Subject to such general c>r special rules as the Govxnn- Cor.stitutiou 
'Utnl may make in this behalf, the Deputy Commissioner ol an Trnga- 
nay constitute an Irrigation Board consisting of t^^o or 

• iijoie Panchayets or delegates theiefrom in respect of an 
nrigation work irrigating more than one village. 

The appointment of delegates to Irrigation Hoards shrdl 
be made in accordance wath rules framed under this Act 
and every delegate shall hold his office only for such time as 
he continues to be a member (;f tlie Panchayet of which he 
is a delegate. 

42. The provisions of the following sections as regards 
panchayets shall also apply as far as possible to Irrigation 
Boards. 

43. T he Government may, by rules to be framed in this 
behalf — 

[a) prescribe the functions of an Irrigation Panchayet; 

{b) prescribe the procedure to be adopted by an Irriga- 
tion Panchayet; and 

(r) delegate to any Irrigation Panchayet any of the 
powders vested in the Government or in a Deputy 
Commissioner or in an Irrigation Officer under 
this Act. 

44* If in the opinion of the Deputy Commissioner, any Dissolmion 
Panchayet persistently makes default in tlie performance of of Pancliaye . 
the duties imposed upon it by this Act or rules thereunder or 
exceeds or abuses its powers, such Deputy Commissioner 
may, after giving an opportunitv to the members of the 
Panchayet to be heard in their defence, order the Panchayet 
to be dissolved. 
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45. An appeal shall lie to the Revenue Commissioner 
aqainst the order of the Deputy Commissioner under section 
44 and the order on such appeal shall be final. 


OfTenccs 
under the 
Act. 


CHAPTER X 
Penalties and Procedure 

46. Whoever voluntarily and without proper authority — 

(t) damages, alters, enlarges or obstructs any irrigation 

work; 

(u) interferes with, increases, or diminishes the supply 
of water in, or the flow of water from, through, over, 
or under any irrigation work or does any act which 
renders such irrigation work less useful than is 
intended for the purpose for which it was cons- 
tructed ; 

(iii) opens, shuts or obstructs, or attempts to open, shut 
or obstruct, any sluice in any irrigation work ; 

(w) corrupts or fouls the water of any irrigation work 
so as to render it less fit for the purpose for which 
it is ordinarily used; 

(v) destroys, defaces or moves any land or level-mark 

or water gauge fixed by the authority of a public 
servant ; 

(vt) destroys, tampers with, or removes any apparatus, 
or part of any apparatus, for controlling, regulating 
or measuring the flow of water in any irrigation 
work ; 

(m) causes any animal or vehicle to pass on or across 
any of the works, banks or channels of an irrigation 
work contrary to rules made under section 56 after 
he has been required to desist therefrom ; 

(mil) causes or permits any animal to graze or be 
tethered upon the bank or border of any irrigation 
work ; 

(ix) removes or injures any tree, bush, grass or other 
vegetation intended for the protection of any 
irrigation work ; 

(x) puts up a dam across or otherwise obstructs the 
free course of water, the right to which vests in 
the Government ; 

(xi) violates any rule made under section 56 , the breach 
whereof is declared to be an offence punishable 
under this section; and whoever 

(xii) being responsible for the use and maintenance of 
a water-course, neglects to take proper precautions 
for the prevention of waste of the water thereof, 
or interferes with the authorised distribution of 
the water therefrom, or uses such water in an 
unauthorised manner, or prevents or interferes 
with the lawful use of such water-course by any 
person authorised to use the same, under 

section 8 ; 



OF 1932] 


229 


The Mysore Irrigation Act, 1932 

shall be deemed to commit an offence under this Act and 
shall, on convictioa before a magistrate, be punished for 
each such offence as is mentioned in sub-sections (i) to (vi), 

(x) and (xii) of this section with fine which may extend to 
one hundred rupees and for each such offence as is mentioned 
in sub-sections (vii), (viii), (ix) and (xi) with fine which 
may extend to fifty rupees. 

47 . Any person who, being duly called upon by the patel Penalty, 
of his village to assist by his labour in the execution of any 
work under section 31, refuses or neglects to comply with 
such call without sulficient and reasonable cause shall, on 
conviction before a magistrate, be punished with fine which 
may extend to fifty rupees. 

48. When any person is convicted of an offence under Persons con- 

section 46, the convicting magistrate may order that the victed under 
said person shall remove tlie obstruction or repair the damage to 

or replace or repair the land-mark, level-mark, water-gauge repair the 
or apparatus in respect of which conviction has taken place damage, etc. 
within a period to be fixed in such order. If such person 

neglects or refuses to obey such order within the period so 
fixed any Irrigation Oflicer may carry out the work in accord- 
ance with such order and the cost thereof shall be recoverable 
from such person by the Deputy Commissioner as an arrear 
of land revenue. 

49 . When the person causing any damage, alteration, Recovery of 
enlargement or obstruction to any irrigation work without cost of repair- 
proper authority cannot, after such enquiry as the Deputy damage 
Commissioner may deem sufficient, be ascertained or iden- 

tified, the Deputy Commissioner may, on the recominenda- unascertain- 
tion of the Irrigation Board or the Irrigation Panchayet able, 
concerned with the work, after giving not less than one 
month’s notice to the occupiers of all lands benefited thereby, 
and after hearing their representations, if any, recover from 
them, as an arrear of land revenue, the cost of repairing 
such damage, or of removing such alteration, enlargement 
or obstruction, in such proportion as he thinks fit. 

50 . Nothing herein cemtained shall prevent any person Punishment 
from being prosecuted under any other law for the time under other 
being in force for any act or omission made punishable by 

i^his Act : ^ 

Provided that no person shall be punished twice for the 
same act or omission. 

51. Any person in charge of or employed upon any irriga- power to 

tion work, may remove from the lands or buildings belonging remove 
thereto, or may take into custody without a warrant, and obstruction 
take forthwith before a magistrate or to the nearest police ^orks^^ 
station to be dealt with according to law, any person who ** 

within his view — 

(1) wilfully damages, obstructs or fouls any irrigation 
work, or 

(2) without proper authority interferes with the supply:^ 
or flow of water, in or from any irrigation work so * 
as to endanger, damage, or render less useful any 
irrigation work. 
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CHAPTER XI 
Miscellaneous 

52. The Government or the Revenue Commissioner may 
call for and examine the records of the proceedings under 
this Act of a Deputy Commissioner or any Irrigation Officer 
subordinate to it or him for the purpose of satisfying itself 
or himself as to the correctness, legality or propriety of any 
decision or order passed and the regularity of the proceedings 
of such officer. 

When on examining the records of any case, the Govern- 
ment or the Revenue Commissioner considers that the order 
(jf decision of such officer should be revised, it or he may 
reverse or alter such order or decision or pass such other 
order as it or he may think fit. The Government alone 
shall be competent to revise under this section any decision 
or order which i** declared by this Act to be final. 

53* Any officer empowered under this Act to conduct 
any enquiry, may exercise all such powers connected with 
the summoning and examining the witnesses and the pro- 
duction of documents as are conferred on Civil Courts by 
the Code of Civil Procedure, iqii, and every such enquiry 
shall be deemed a judicial proceeding. 

54. Service of any notice under this Act shall be made in 
accordance with the provisions of the Code of Civil Procedure^ 

191T. 

55* No Civil Court shall take cogni.'.ance of any suit filetl 
in respect of any matter dealt with under the provisions of 
Chapter V, Chapter VI, Chapter VII or Chapter VUI. 

56. (0 7 dic Government may, after due publication, 
make rules not inconsistent with this Act to carry out all 
or any of the provisions of this Act. 

(2) The rules made under this section shall be published 
in the ( fficial Gazette and shall thereupon have effec t as ^1' 
enacted under this Act. 



THE COCHIN IRRIGATION REGULATION, 

1935 

Regulation No. VTII of iiii (1935) 

[Passed by His Highness the Maharaja on the i^th day of Vri- 
schigam, iiii, corresponding to the ist 'day of December 

1935-] 

W HEREAS it is expedient to provide for the construction, Preamble, 
repair and maintenance of Irrigation Works and for the 
conservation and distribution of water for purposes of irri- 
gation, it is enacted as follows : — 


PART I 


Preliminary 

I. This Regulation may be called “The Cochin Irrigation Short title 

Regulation, VIII of iiii” and it shall come into force at^^^ 

meticement. 


2. In this Regulation unless there is something repugnant Definitions, 
an the subject or context , — 

(i) “Irrigation Work” shall include — 

(a) all canals, channels, reservoirs, tanks which are 
or may be used for the supply and storage of 
water for agricultural purposes ; 

{b) all works, embankments, structures, supply and 
escape-channels, connected with such canals, 
channels, reservoirs or tanks ; 

(c) all water-courses which are supplied with water 
from such canal, channel, reservoirs or tank; 

{d) all drainage works, i.e., canals, channels, escape- 
channels from a canal, channel, reservoir or 
tank, dams, weirs, embankments, sluices, groins 
or other works for the protection or benefit of 
agricultural lands; and 

{e) all lands occupied by the Government for the 
purposes of such canals, channels, tanks, reser\^oirs 
and all buildings, machinery, fences, gates, and 
other erection^ occupied by or belonging to the 
Government upon such lands. 

{2) “Major Irrigation Work” means and includes all 
works irrigating or useful for the* drainage or pro- 
tection of an extent of over 200 acres of agricultural 
lands. 

(3) “Petty Irrigation Work” means and includes all 
works irrigating or useful for the drainage or pro- 
tection of an extent of not over 10 acres. 
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(4) “Minor Irrigation Work” means and includes all 
irrigation works other than major and petty works 
as defined above. 

(5) “Irrigation Officer” means any Officer not below 
the rank of a Revenue Inspector or an Overseer 
of the Public Works Department, or a Panchayat 
Overseer of the Panchayat Department, appointed 
by the Government to exercise all or any of the 
functions of an Irrigation Officer under this Regu- 
lation. 

(6) “Proprietor” means the owner of the land and 
includes also Kanomdars and Panayamdars when 
the Panayam is akin to kanom, and others holding 
under favourable tenures. 

(7) “Majority of proprietors” means proprietors of 
more than one-half of the acreage benefited by an 
Irrigation Work. 

(8) “Irrigation”. The term ‘Irrigation’ with its gram- 
matical variations shall include drainage with its 
corresponding variations. 

(9) “New Irrigation Work” means any Irrigation Work 
as defined in clause (i) constructed or completed 
after this Regulation comes into force. 

(10) “Occupier” means in respect of any land any 
person who has an interest in the land and culti- 
vates the land himself or by his servants or by hired 
labour. 


Publication 
of names of 
Irrigation 
Works. 


3. The Government may, as soon as this Regulation comes 
into force and at any time, by a notification in the Govern- 
ment Gazette, publish the names of all the existing Irrigation 
Works classed under ‘Major’, ‘Minor’ and ‘Petty’ Irrigation 
Works and by similar notification publish the names of all 
New Irrigation Works and the provisions of this Regulation 
shall apply to such works. 


Appointment 4, The Government may, by a notification in the Gov^ern- 
^ I*’*'i8^fi°”ment Gazette, appoint an officer or officers of the State as 
defined in clause (5) of section 2 by name or by virtue of 
office, as the Irrigation Officer and declare the local limits 
within which such officer or officers shall have jurisdiction 
and by a similar notification cancel or modify such noti- 
fication. 


PART II 

Petty and Minor Irrigation Works 

Construction, 5, The construction, repair and maintenance of Petty 
Tcpair and in-igation Works shall devolve upon the proprietors of the 
S^Pmv Irrf- lands benefited by such works, 
gation Works 
to devolve 
upon Pro- 
prietors bene- 
fited. 
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6 . If the proprietors of lands benefited by a Petty Irriga- Aj^lication 
tion Work are unable to combine and carry out any repair*? 
or other work in connection with such work, or if, for any 
other reason, they desire to have such repair or work done pair of such 
by Government, it shall be lawful for any of the proprietors v^ork earned 
to apply to the Panchayat having local jurisdiction to crriment 
such repair or other work carried out by Government. The ‘ 

application shall specify the name of the Irrigation Work, 
the work proposed to be done to it/ the area of lands to be 
benefited by it and any other particulars which the Govern- 
ment may prescribe from time to time. 


7. On receipt of the application referred to in the last When the 
section, the Panchayat may, after satisfying itself by making Panchayat 
such enquiry as it may deem fit that the application is bona fide 
and is agreed to by the majority of the proprietors or should 
be complied with in the general interests of the proprietors, 
cause an estimate to ])e prepared and have the work carried 
out with the previous sanction of the Government. 


8 . {a) The construction, repair and maintenance of all 

Minor Irrigation Works shall devolve upon the Government. 

® ^ niaintfnance 


of Minor 
Irngat ion 
Works to 
devolve upon 
Governmcni. 


(b) (1) The Government may levy a cess on any area Power of 
benefited by a new Minor Irrigation Work. Government 

to lew cess. 

(2) Such cess shall be fixed upon an acreage basis and so 
as to ensure to the Government, a return of 3 per cent, on the 
capital outlay, after making provision for depreciation and 
maintenance : 


Provided that nothing in this section shall apply to the 
construction, maintenance or repair of bunds and other 
structures put up for purposes of Kole cultivation. 

9. In any local area it shall be competent for the Panchayat Procedure of 
having local jurisdiction on the npplicati >n of any proprietor Pancha- 
interested in a new Minor Irigition Work to satisfy hself 

after making such encjuirv ns it may deem necessary that the Minor Irriga- 
work mentioned in the a .plication should ])e executed in tion Works, 
the interests of the majority of proprietors, an 1, if so satis- 
fied, to cause a plan and estimate of the work and a specifi- 
cation of the lands which w-ill be benefited thereby to be 
prepared. 

10. The plan, estimate and specification made under the Votice to put 
last section shall be forwarded to the Registrar of Village i^ objections. 
Pahehayats and an abstract of the estimate and of the speci- 
fication of the lands likely to /be benefited shall be published 

in the Gazette, with a notice calling upon all persons con- 
cerned who may have any objection to the work being done 
to put in their objection before the Registrar of Village 
Panchavats wdthin a time to be specified therein. Such 
notice shall also be served upon the proprietors concerned. 

The Registrar of Village Panchayats shall hear and record 
the objections, if any, which may be put in and forward the 
same to the Diwan ^ with his opinion. 


Presumably this now refers to the Chief Minister of Travancore-Cochin. 
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When Gov- n. If no objections have been put in or if the majority of 
out'^hc agree to the work, the estimate may be sane- 

work. tioned and the work carried out. In any case in which 

majority of proprietors do not agree, if it be found after 
duly considering their objections that the work proposed 
should be executed in the interests of the proprietors the 
Diwan may order the work to be carried out. 

12. If, in the case of any accident being apprehended or 
happening to any Petty or Minor Irrigation Work, any 
work in the nature of an urgent repair is needed, failure to 
carry out or delay in carrying out which is likely to cause 
serious damage, the Registrar of Village Panchayats or the 
Chief Engineer or the Diwan Peishkar may, notwithstanding 
anything contained in sections 6 and 8 to 10, or4er the 
execution of such work at the cost of the Government and 
with their sanction. 

13. It shall be the duty of the Irrigation Officer to periodi- 
cally inspect all the Petty and Minor Irrigation Works 
falling under the preceding sections and report to the Registrar 
of Village Panchayats the condition of these works. If the 
Registrar finds that any work is to be executed for the satis- 
factory maintenance of any Minor Irrigation Work, he may 
execute it at Government cost and with their sanction and 
he may on being satisfied from such report or from other 
reliable information that in case of any Petty Irrigation Work 
the proprietors concerned have failed to maintain the work 
or have maintained it unsatisfactorily, publish a notice calling 
upon the proprietors of lands benefited by the work and also 
serve it upon them to carry out the necessary work within a 
prescribed period or to show cause why they should not do so. 
The publication of the notice shall be by beat of tomtom 
in the village in which the Irrigation Work is situate and by 
posting copies thereof in some conspicuous places in such 
village and in the village and taluk offices. 

Necessary If^ as required by the notice mentioned in the last 

works may be the proprietors fail or refuse to execute or satisfac- 

Govemmair to^ily execute the work or satisfy such officer that such work 
cost on pro- should not be carried out, the Registrar of \^illage Panchayats 
prictor’s may, subject to such rules as may be issued by the Govern- 

failure. ment in regard to the funds and the agency to execute such 

works, cause the work to be carried out at Government cost. 

Oost of works 15, The amounts due from the proprietors for any work 
executed executed under sections 7, 12 and 14 shall be first charge 
?ionr the lands benefited by such work and shall be recovered 

and 14 to \xpro rata from such land as arrears of public revenue in such 
first charge equal yearly instalments or otherwise as may be fixed by the 

on lands Government from time to time, 
benefited. 

The Government may remit, in whole or in part, the cost 
of any Petty Irrigation Work, recoverable under the first 
para, of this section. 


Irrigation 
Officer to 
report peri- 
odically on 
condition of 
such works. 


Accident to 
any Petty 
or Minor 
irrigation 
Work. 
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Major Irrigation Works 

16. The construction, repair and maintenance of all Major Construction, 

Irrigation Works shall devolve on the Government. repair and 

maintenance 
of Major 
Irrigation 

V Works to 

devolve on 
Government. 


17. If, in any local area, the Diwan Peishkar or the Chief Procedure or 
Engineer is satisfied on the application of any proprietor or contraction 
otherwise, that any new Major Irrigation Work should 
constructed or repaired, such officer may cause a plan and Work, 
an estimate of the work and a specification of the lands 
which will be benefited thereby. 


18. The plan, estimate and specification made under the Investigation 
last section shall be forwarded to the Diwan and an abstract pi objections, 
of the estimate and the specification of the lands likely to be 
benefited shall be published in the Gazette wdth a notice 
calling upon all persons concerned who may have any objec- 
tion to the work being done to put in their objections before 
the Diwan Peishkar within a time to be specified therein. 

The Dwan Peishkar shall hear and record the objections, 
if any, which may be put in and forward the same to the 
Diw^an with his opinion. 


19. If it be found after duly considering the objections that When the 
the work proposed should be executed in the interests of the Government 
proprietors the Diwan may order the Vv^ork to be carried 
out at the cost of the Government. ewor 


20. {a) Notwithstanding anything hereinbefore contained. Power to 
the Government may levy a cess on any area benefited by a Government 
new Major Irrigation Work constructed, restored or repaired, 
after the passing of this Regulation. 

{b) Such cess shall be fixed upon an acreage basis and 
so as to ensure to the Government a return of 3 per cent, on 
the capital outlay after making provision for depreciation 
and maintenance. 


21. It shall be the duty of the Irrigation Officer to irrigation 
periodically inspect all the Major Irrigation Works and Officer to 
report to the Chief Engineer the condition of these works 
and he may, on being satisfied from such report or from other 
reliable information that any work is to be executed for the Major Im- 
proper maintenance of the work, execute the same at Govern- gation Works, 
ment cost. 
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PART IV 

Private Irrigation Works 

Application 22, Any peison desiring the construction of a new Irriga- 

forcoiMtruc- Work for irrigating his lands may apply in writing to 

tion of anew.i t-.- d • ui ^ 

Irneation Diwan Peishkar stating — 

(1) that he has been unable to come to terms with the 
owners of the land on which such work has to be 
constructed or through which it will pass, 

(2) that he desires the Irrigation Officer, in his behalf 
and at his cost to do all things necessary for acquir- 
ing a right to so much of the said land as will be 
necessary for such Irrigation Work, and 

(3) that he is able to defray all costs involved in acquiring 
such land and constructing such work. 

If the Diwan Peishkar considers — 

{a) that the construction of such work is necessary, 

{b) that the statements in the application are true, 
he shall call upon the applicant to make such deposit as he 
considers necessary of any compensation which he may 
consider likely to become due, and upon such deposit being 
made he shall, after due enquiry, mark out the land which 
in his opinion it will be necessary to acquire for the con- 
struction of the work and shall give notice of the same to the 
owners of such land. The notice shall also be published in 
the Gazette and in the village in which the land is situate. 

Obiection to Within 30 days from the date of the above notice, the owner 
to be made^^ person interested in the land or in the Irrigation 

to Diwan Work to which the notice refers shall apply to the Diwan 
Peishkar. Peishkar by petition stating his objections to the construction 
for which application has been made. The Diwan Peishkar 
shall consider the objection and such evidence as may be 
adduced by both parties or as he may himself call for, and 
pass an order in writing stating the grounds of such order. 

If the order be that the application is reasonable and 
should be granted, the land tnarked out may, with the 
previous sanction of the Diwan, be acquired under the Land 
Acquisition Regulation. 

Note . — For the purposes of this section, the construction, 
extension, improvement or alteration of any Irrigation Work 
though executed solely at the expense of a private person 
shall be deemed to be a public purpose under section 3 of the 
Land Acquisition Regulation. 

Conditions to 23. No such applicant shall be placed in occupation of 
be complied such land until he had paid to the person named by the 
with preymus assuming the land, the amount of compensation 

occupatmnof^"^^^^^^ damage occasioned by the marking out 

land. and occupation of such land together with all expenses 

incidental to such occupation. 




Work. 


Procedure of 
the Diwan 
Peishkar 
thereupon. 
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If such amount is not paid, the same may be recovered as 
if it were an arrear of land revenue. 

24. When any such applicant is placed in occupation of Conditions 

any land the following: conditions shall be binding on him : — binding to 

secure con- 

( 1 ) The land shall not be used for any purpose other tmua ce of 
than such Irrigation Work, except with the special 
sanction of Government. 

(2) The work shall be completed to the satisfaction of 
the t)iwan Peishkar within such period after the 
occupation of the land as may be determined by 
such officer. 

(3) The applicant or his representative in interest shall 
pay the tax due on such land. 

(4) In case the Irrigation Work is a water-course, the 
applicant shall ri.axixtain all works necessary for 
the passage across such waf»^r-course of any public 
road or irrigation or drainage work in use at the 
time of its cor^strur don and of the drainage inter- 
cepted by it. 

If any of these conditions is not complied with, the right 
of the applicant or his representative in interest to occupy 
such land or work shall cease absolutely. Provided that the 
liability to pay tax shall continue until the applicant or 
his representative-in-interest has restored the land to its 
original condition, unless the Diwan Peishkar decides other- 
wise. 

25. The provisions of sections 22 to 24 shall, so far as may Land for tbe 
he, appl> to applications for extension or improvement of extension of 
an existing Irrigation Work, 

obtained 

under SRme 

procedure. 

PART V 

Obtaining materials in Emergencies 

26. (i) Whenever it appears to an Irrigation Officer Impressment 
that unless sgme work or repair is immediately executed any materials 
irrigation or drainage work would sustain such serious or^rc- 
damage as to cause sudden and extensive public injury, such pair, etc. 
officer or other person authorised by him in this behalf may 

enter upon or kito any immovable property in the neighbour- 
hood of any such irrigation or drainage work and take 
possession of, appropriate and remove any trees and any 
timber, bamboos, mats, ropes, straw, earth, stones or other 
materials found in or upon such property, and use the same 
for the purpose of such work, repair or clearance. 

(2) Every person so authorised shall be deemed to be a 
public servant within the meaning of the Cochin Penal Code. 
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Payment for 27. All persons whose materials may be taken under see- 
the materials 26 shall, as soon as may be reasonably practicable and 
ta en. within 15 days from the date of such improve- 

ment, be paid by the Irrigation Officer for such materials 
at 25 per cent, in excess of their prevailing market rate. 

Compensa- 28. Whenever as a result of the removal under section 26 
tion for da- of any trees, bamboos, earth, stone or other materials, any 
mage damage over and above the price payable for such materials 

materials, ^results directly to any person, the Irrigation Officer shall pay 
to such person, a reasonable amount of compensation for 
such damage, subject to such rules as may be framed in this 
behalf by the Government. 

Appeals 29. Against any order under section 28, an appeal shall 

against orders 1^]^^ Diwan Peishkar whose decision shall be final. 

under section 

28. 


PART VI 

Regulation o f W aitr Supply 

Distribution 30. The distribution of the water of all Irrigation Works 
of water of constructed, repaired or maintained by Government at their 
^ructed ^^at whether vvholh* or partly, shall be regulated, by such 
Government rules or orders as may be prescribed or issued by the 
cost to be Government, from time to time, 
regulated by 

Government. 

PART \TI 
Penalties and Procedure 

Acts punish- 31. Whoever without proper authority does any of the 

able under following acts, that is to say, — 

the Regula- 

dofi- (i) injures, alters, enlarges, or obstructs any Irrigation 

Work; 

(2) interferes w^ith, increases or diminishes the supply (T 
water in, or the flow of water from, through, over 
or under any Irrigation Work; 

(3) interferes w ith or alters the flow' of water in an Irri- 
gation Work so as to endanger, injure or render less 
useful any such work; 

(4) being responsible for the maintenance of or using an 
Irrigation Work, causes, or occasions waste of the 
water in such Irrigation Work or interferes with the 
authorised distribution of the water therefrom or 
uses such w^ater in an unauthorised manner ; 

(5) corrupts or fouls the water of any Irrigation Work 
so as to render it less fit for the purposes for which it 
is ordinarily used; 
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(6) destroys or moves any level-mark or water-gauge 
fixed by the authority of a public servant, 

shall be liable, on conviction before a Magistrate, to a 
fine not exceeding Rs. 50 or to imprisonment of either descrip- 
tion for a period not exceeding one month or to both. 

Nothing in this section or sections shall apply to acts done 
in respect of Irrigation Works which are exclusively owned 
by private individuals. 

32. Except where otherwise provided or where ' an order Suit or apph 
or decision is declared to be final, all claims in respect 

anything done under this Regulation may be tried by the injunction. 
Civil Courts; but no such court shall entertain a suit or 
application for the issue of an injunction to restrain the 
exercise of any powers conferred by this Regulation upon 
the Government or any person or Ixidy of persons or any 
officer except where the result of the exercise of such power 
is solely to adjudicate the rights between private parties. 

33. The period of limitation for an appeal under this Period of 
Regulation shall be thirty days from the date of the order limitation, 
appealed against. 


PART VIII 
Miscellaneous 

34. The Government may, from time to time and after Power to 
hearing objections, if any, by persons interested, make rules Government 
consistently with the provisions of this Regulation to regulate ma e 
the following matters : — 

(1) the proceedings of any officer who, under the pro- 
visions of this Regulation, is required or empowered 
to take action in any matter; 

(2) the cases in which, and the officers to whom, and 
the conditions subject to which orders and decisions 
given under any provisions of the Regulation shall 
be appealable; 

(3) the persons by whom, the time, place or manner at 
or in which, anything for the doing of which provi- 
sion is made in this Regulation shall be done and 
generally to carry out the provisions of this Regu- 
lation; and 

(4) the number of instalments in which the cost of 
Petty Irrigation Works when carried out by Govern- 

, ment may be recovered and the circumstances 
under which remission of such cost may be granted. 

0 

Such rules shall, when published in the Gazette, have the 
force of law. 
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Bar of action 35. No action shall lie against the Government for not 
against Gov- complying with the application of ryots for the construction, 
repair, improvements or restoration 01 any Irrigation Work. 

Rate of cess ^ 36. The rate of cess fixed by the Government under sec- 
p be fixed by 8 and 20 shall be final and shall not be liable to be 
under”™ sre- n^^stioned by any Civil Court. 

tions 8 and 
20 to be final 
and not liable 
to be ques- 
tioned by any 
Civil Court 

S^Trn””*™” 37. (i) The Government may, by a notification in the 

BoardTIheir Government Gazette, constitute Boards for any local area 
functions, ; for regulating the distribution of water of any Irrigation Work 
powHT to or any part thereof in repair and for other purposes, as may, 
make rules, from time to time, be prescribed by Government by rules 
made under this Regulation. 

(2) The Government may, by a like notification, dissoh’e 
any Board constituted under sub-section (i). 

(3) For the discharging of its functions, any Board con 
stituted under sub-section (i) may, with the previous sanction 
of the Government, levy a cess on the lands benefited. 

(4) The Government may, from time to time, make rules 
as to — 

{a) the number of elected and nominated members for 
each Board; 

[b) the term of office of the members of the Board; 

(r) the qualification and registration of electorate, the 
time and mode of election and any other matter 
connected with election; 

{( 1 ) the dissolution or supersession of Boards and the 
consequences of such dissolution or supersession; 

[e) the powers and duties of the Boards; 

(f) the conduct of business of their meetings; 

{g) the appointment and punishment of their servants; 
{h) the rates at which the cess may be levied; 
ii) the mode of realising such cess; 

[j) the purposes for which the money collected may 
be utilised; 

{k) the relations between two or more Bor^rds; and 

( 1 ) all other matters necessary for carrying out generally 
the purposes of this Regulation. 

(5) All such rules shall be published in the Government 
Gazette and thereupon they shall have the force of law. 



THE MADRAS IRRIGATION WORKS 
(REPAIRS IMPROVEMENTS & CON- 
STRUCTION, ACT, 1943) (AMENDED 
BY ACT IV OF 1945) 

Act No. XVIII of 1943 

An Act to provide for the repair or improvement 
of private irrigation works, the construction of 
new irrigation works, on private lands and the 
supply of water from Government to private irri- 
gation works, in the Province of Madras. 

[5/^ October 1943.] 

Whereas it is expedient to empower the Provincial Govern- 
ment to repair or improve private irrigation works, to con- 
struct new irrigation works on private lands, to supply water 
from Government irrigation works to private irrigation vs orks, 
and to recover the cost of doing so in the cases aforesaid ; 

^It is hereby enacted as follows : — 

2[- ♦ * ♦ ♦ j 

I. (i) This Act may be called the ^fadras Irrigation Short title 
Works (Repairs, Improvement and Construction) Act, and extent. 
1943 * 


(2) It extends to the whole of the State of Madras. 


2. If, in the opinion of the State Government, it is Power to 

necessary or expedient so to do (vide Amendment in Act \TI repair, im 

of ,<m8) they may- Ermo,*"' 

irrigation 

(a) execute or cause to be executed, repairs to any works and to 
irrigation work in private ownership which is not '^upplv water 

working at maximum efficienev : Govern- 

^ ment irriga- 

(^) improve or cause to be improved, any irrigation tion works, 
work in private ownership ; 


(c) construct or cause to be constructed, a new irrigation 
work on land ^[situated in an estate as defined 
in the Madras Estates Land Act, 1908]; 


acquire in accordance with the provisions of 
the Land Acquisition Act, 1894, any land in an 
estate as defined in the Madras Estates Land Act, 
1908, necessary for the purpose of constructing a 


^ Substituted by Act VIII of 1948. 

* Omitted by ibid. 

* Amended by Act IV of 1945. 

* Inserted by ibvi. 
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Recovery of 
the cost and 
of fees. 


new irrigation work, if the work is intended to 
serve lands situated in two or more estates as so 
defined or partly lands situated in such estate or 
estates and partly lands in ryotwari tracts and 
construct or came to be constructed irrigation work 
on the land which has been acquired.] 

id) provide for the supply of water from any Govern- 
ment irrigation work to any irrigation work in 
private ownership. 

3. (i) The State Government shall — 

{a) meet in the first instance the cost of the measures 
referred to in clauses [a]^ {b) or (r) of section 2; 

{b) determine the amount of such cost aftei the execution 
of the said measures; 

3 [(,) 


“[(lA) In the cases referred to in clause^s {a) & {b) 
of section 2 the State Government shall be entitled to 
recover in a lump sum the amount determined under clause 
{b) of sub-section (i) from the land holder or other person 
who by any law or custom is bound to keep the irrigation 
work in repair. 


(iB) In the case referred to in clause (r) of section 2, the 
State Government shall be entitled to recover in a 
lump sum from the landholder on whose land the new irriga- 
tion work has been constructed — 


(i) if the irrigation work is intended to serve exclusively 

lands situated in the estate, the cost of the measure 
as determined under clause {b) of sub-section ( i ) ; 

(ii) if the irrigation work is intended to serve partly 

lands situated in such estate and partly lands in 
ryotwari tracts, such proportion of the cost of the 
measure as determined under clause {b) of sub- 
section (i) as the extent of the lands in the estate 
served by the irrigation work bears to ^he total 
extent of the lands served by the work : 

Provided that the amount recoverable under this sub- 
section shall not exceed the value capitalized at four per cent, 
of the average net additional annual income estimated by 
the State Government as likely to be derived by the 
landholder as a result of the construction of the irrigation 
work. 


(iC) {a) On the expiry of five fasli years after the com- 
pletion of the irrigation work, the State Government 
shall determine the value capitalized at four per cent, of the 
actual amount of the average net additional annual income 
derived by the landholder as a result of the construction of 
the irrigation work during the said fasli years. 

I Omitted by Act IV of 1945. 
tt Inserted by ibid, 

* Inserted by ibid. 
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{b) If the value determined under clause [a) exceeds the 
amount recovered from the landholder under sub-section (iB), 
the difference shall be recovered from him and if such value 
is less than the amount recovered from him, the difference 
shall be refunded to him. 

(iD) The irrigation work referred to in clause (ii) of 
sub-section (iB) shall be maintained by the landholder and 
the cost of maintenance shall be shared between the land- 
holder and the State Government in the proportion in 
which the cost of the work has been shared.] 

(2) In the cases referred to in clauses (b) and (r) of 
section 2, where the person liable under sub-section *[(iA) or 
sub-section (iB)] to pay the cost of the measures is the land- 
holder of an estate as defined in the Madras Estates Land 

Madras Act Act, 1 908, he shall be entitled to apply under clause (ii) of 
I of 1 908. section 30 of the said Act for an enhancement of the rent 
payable by the ryots benefited by such measures. 

Explanation. — It shall not be open to any ryot to refuse 
a supply or an improved supply of water which may result 
from the measures aforesaid. 

^[(2A) In the case referred to in clause (c) of section 2, 
the State Government shall be entitled to — 

[a) fix the area to be irrigated from such work in the. 
estate and in ryotwari tracts, if any; and 

(b) charge fees for the water supplied from the irrigation 
work to the lands situated in ryotwari tracts, if 
any, at such rates as they deem fit and recover the 
fees from such persons, at such times and on such 
terms and conditions, as may be specified in accord- 
ance with the rules made under this Act.] 

(3) In the case referred to in clause ^[(rr) and (af)] of 
section 2, the State Government shall be entitled to - 
charge fees for the water supplied by them at such rates 
as they deem fit, and the fees so charged shall be recovered 
from such persons, at such times and on such terms and 
conditions as may be specified in accordance with rules 
made under this Act. 

4. (i) Any cost or fee recoverable by the State Gov- Cost and fees 
ernment uQder section 3 shall become payable to them, payable on 
on the person concerned being served with a written notice! of 

of demand issued by such Government and in accordance ^ ^ ^ ” r 
with the terms thereof. demand. ° 

(2) Such cost or fee shall carry interest, from the date 
on which it becomes payable, at such rate as may be notified 
by the State Government in that behalf. 

^ Substituted by Act IV of 1945. 

• Inserted by ibid. 

® Substituted by ibid. 
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Cost and fees 
recoverable 
as an arrear 
of land re- 
venue. 


5. Any cost or fee which has become payable under- 
section 4 — 

{a) may be recovered as if it were an arrear of land! 

revenue from the person by whom it is payable; and 
(b) shall be a charge on the interest of such person in 
lands served by the irrigation work concerned. 


Powers of District Collector or any officer appointed by him 

entry and in this behalf may, for the purposes of this Act, at all reasonable 
inspection, times, enter upon and inspect any land including the irriga- 
tion work, if anv, situated therein. 


Delegation of 7. (i) The State Government may, bv notification 
the powers^ of Q^.Q^gf. Qa:ette, delegate all or any of their 

cial Govern- powcrs under this Act except those conferred upon them by 
ment. this section and section ii, to any person or authority sub- 

ordinate to the State Government, and may in like 
manner withdraw any powers so delegated. 

(2) The exercise of any powers delegated under sub- 
section fi) shall be subject to such restrictions, limitations 
and conditions, and to control and revision by such authority 
or authorities, as may be specified in the notification. 

Junsdictjon g. Any action taken or thing done under sect o 1 2, 3 or 

oLtfd shall, subject to the provisions of sub-section (2) of section 7, 

certain cases. final, and shall not, save as otherwise provided in any 
rules made under this Act, be liable t) be called in question 
in any couit of law; nor shall any court of law issue an 
injunction in regard to any action or thing proposed to be 
taken or done under section 2, 3 or 4. 

Bar of ccr- g, (i) No suit, prosecution or other proceeding shall lie 
inS against any offii-er or servant of the State Government, 

for anv act done or purporting to be d6ne under this Act^ 
without the previous sanction of the State Government. 

(2) No officer or servant of the State Go . ernment shall 
be liable in respect of any such act in any civil or criminal 
proceeding, if the act was done in good faith in the course of 
the execution of duties or the discharge of functions imposed 
by or under this Act. 

Limitation lo. No suit shall be instituted against the ^[Government] 
for certain and no suit, prosecution or other proceeding shall be instituted 
proceedings, ^grainst any officer or servant of the Slate Govern- 
ment in respect of any act done or purporting to be done 
under this Act, unless the suit, prosecution or other proceed- 
ing is instituted within six months from the date of the act 
complained of. 

Power to / \ State Government may make rules to 

make rules. **• v / r a * 

carry out the purposes ot this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide — 

(a) for any matter required or allowed by this Act to 
be regulated by rules ; 


[aot xvnx 


1 Sub. by the Adaptation of Laws Order, 1950. 
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{b) for the proceeding to be adopted under this Act; 

(r) for determining and adjusting me rights and liabi- 
lities of the landholders and ryots, where the ii liga- 
tion work concerned serves two or more estates as 
defined in the Madras Estates Lind Act, 1908 ; 

{d) any other matter for which there is no provision or 
no sufficient provision in this Act and for which 
provision is, in the opinion of the State Govern- 
ment, necessary for giving effect to the purposes 
of this Act. 

(3) All rules made under this section shall be published in 
the Fort St. George GaieUe and upon such publication shall 
have effect as if enacted in this Act. 

12. The provisions of this Act and of any rules, orders. Act to o\<‘r- 
proceedings, action or other thing m^ide, taken or done r)ih(-r 

thereunder shall have effect, notwithstanding any thing in- 
consistent therewith contained in any other enactment or 
lav/ for the time being in force. 



THE BIHAR PUBLIC IRRIGATION 
AND DRAINAGE WORKS ACT, 1946 

Act X of 1947 

An Act to provide for the construction, improvement 
and maintenance by the Provincial Government 
of Irrigation, Drainage and other Works intended 
to improve the condition of Lands. 

Preamble. WHEREAS it is expedient to provide for the construction, 
improvement and maintenance by the Provincial Govern- 
ment of irrigation, drainage and other works intended to 
improve the condition of lands; 

It is hereby enacted as follows : — 

CHAPTER I 
Preliminary 

Short title, (0 This Act may be called the Bihar Public Irrigation 

extent and and Drainage Works Act, 1946. 
commence- 
ment. (2) It extends to the whole of the State of Bihar. 

( 3 ) It shall come into force in any local area on such 
date as thf State Government may, by notitication in 
the official Gazette, appoint in this behalf 

Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 

{a) “Chief Engineer” means the Chief Engineer of the 
Public Works Department of the State Govern- 
ment, and includes any person appointed by the 
Governor, by notification to the Chief Engineer 
for the purposes of this Act either generally or in 
respect of any proposed work or sanctioned work 
specified in such notification ; 

[b) “drainage work” means any work intended to 
remove water from any land; 

(c) “Executive Engineer” means the officer appointed 

by the Governor to be Executive Engineer in any 
area, and includes any person appointed by the 
Governor, by notification, to be Executive Engineer 
for the purposes of this Act either generally or in 
respect of any proposed work or sanctioned work 
specified in such notification; 

{d) “person having an interest” means, — 

(1) in relation to any land for which rent is paid in 
kind, the landlord and the tenant of such land ; 

(2) in relation to any land, other than land referred" 
to in sub-clause (3), for which rent is paid in 
cash or for which no rent is paid, the person in 
immediate possession of such land or, if such 
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I 

person is an \xr\ 6 cr-raiyat having no right of 
occupancy in the lancL the raiyat of such land ; 
and 

(3) in relation to any land the rent of which is remitted 
under any law for the time being in force on the 
ground that it has become unfit for cultivation 
and which subsequently becomes fit for culti- 
vation as the result of any action taken under 
this Act. the landlord and the tenant of such 
land ; 

Explanation . — In this clause “landlord” does not include 
a village headman or a raiyat; and “tenant” 
does not include an und^r-raiyut. 

(e] “prescribed” means prescribed bv rules made by 
the State Government under this Act; 

(/' “fjroposed work” means any work specified in 
section 3 in respect c»f which a direction tfjat it 
shall be executed has not been issued under sub- 
section (i) of section 5; 

[g'' “public irrigation work” means any work of ir- 
rigation, or any system of such works, natural or 
artificial, of which the construction, alteration or 
maintenance bv the State Government appears 
to that Government unsuitable for application of 
the provisions of the Bengal Irrigation Act, 1876, 
and includes — 

(i) any work, embankment, structure, dr supply or 
escape channel connected with a public irrigation 
work ; 

(‘z) any head-Hoik, dam, weir, outlet, escape or 
sluice; arid 

("3) anv part of any public irrigation work; 

{h) “Re\enue Officer” means any officer whom the 
Governor may by notification appoint to discharge 
all or any of the functions of the Revenue Officer 
under this Act; and 

y) “sanctioned work” means a proposed work in 
respect of w hich a direction that it shall be executed 
has been issued under sub-section ( Ti of section 5. 
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CHAPTER II 

Initiation of Proceedings and Preparation of 
Scheme 

3. (i) Whenever the State Government shall - decide Initiation of 
whether on a report of an officer of Government or on an proceedings 
application by anv person, that it is necessary that any 
the following works, namely 

(;■) any puWic irrigation work, 
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(ii) any drainage work for the improvement or recla- 
mation of agricultural lands, 

(Hi) any drainage work for the improvement of pul/iic 
health in any locality, or 

{iv) any work for the prevention or control of flood, 

should be constructed, improved, repaired or maintained, 
the State Government shall publish in the prescribed 
manner a description of the proposed work indicating the 
situation of the proposed work the arrears of land likely 
to be benefited or adversely affected by the proposed M ork, 
and any other particulars that may be prescribed, together 
with a notice specifying — 

(a) a period which shall not be less than thirty days 
from the date of such publication, during which 
any person whose interests are likely to be affected 
by the proposed work, may present in writing to 
the prescribed authority any objection to the pro- 
posed work; and 

(/>) a date, which shall not be less than one week 
after the expiration of the period mentioned in 
clause (a), on which the prescribed authority shall 
hear any objection received during the period 
mentioned in clause (a) relating to the proposed 
work. 

(2) Every petition of objection under clause (a) of sub- 
section (f) shall be accompanied by the prescribed fee, and 
anv such petition not accompanied by the prescribed fee 
shall be summarily rejected. 

(3) The prescribed authority shall, on the dav appointed 
for the hearing of objections or on any subsequent dav to 
which the hearing may be adjourned, hold such enquiry 
as it thinks fit. 

Forwarding 4. After holding the enquiry referred to in sub-seciion (3') 
of rrport byof section 3, the prescribed authority shall forw^ard a report 
authority to objections raised to the State Government. 

the State 
Government. 

Considera- 5. (i) The State Government may, after considering 
tion of the the report of the prescribed authority submitted under 
section 4, by notification, direct that the proposed work 
authwity by sAall not be executed or that it shall be executed with such 
State modification, if any, as ihr State Government may 

Government specify, 
and orders of 

Government (^) State Government directs that the proposed 

thereon. work «hall not be executed, no further action shall be taken 
in respect of such work. 

(3) If the State Government directs that the proposed 
work shall be executed with or without any modification, 
it shall cause a detailed plan and estimate of costs of such 
work to be prepared. 
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6 . The detailed plan and estimate prepared under sub- Particulars to 
section (3) of section 5 shall be accompanied by such ^^^u- 

ments as may be prescribed and shall contain the following accom- 
particulars, namely : — p a n y i n g 

detailed plan 

(a) the area likely to be benefited by the work ; and estimate. 

(b) the estimated cost of the work, including — 

(^) the estimated cost of the cons true tipn of the work; 

(ii) the estimated cost of the acquisition of land and 
payment of compensation; and 
{Hi) the estimated cost of preparing a register under 
Chapter VII; and 

{c) such other particulars as may be prescribed. 

7. At any time after the publication of a notification Orders of 
under sub-section (i) -of section- 5 directing the execution of State 

a proposed work, the State Government may, by noti- 
fication, direct that such work shall be executed with such ^nctioned 
modification or further modification as may be specified in work, 
the notification : 

Provided that when the State Government propose to 
make any modification which in its opinion will adversely * 
affect the interest of any person, it shall publish in the 
prescribed manner particulars of such modification together 
with a notice appointing a day, not less than thirty days 
after the date of such publication, as the day on which 
objections, if any, to such modification shall be heard, and 
the provisions of sub-sections (2) and (3) of section 3 and 
section 4 shall apply to such objection as if it were an objec- 
tion to a proposed work notified under sub-section (i) of 
section 3 and the State Government shall consider the 
report of the prescribed authority on the objection. 


CHAPTER III 

Powers of Officers preparing Plans or 
Executing Works 

8. (i) For the purpose of investigating any proposed work, Powers of 
or for the purpose of preparing plans and estimates or for officers and 
the purpose of executing any work, the Collector or the 
Executive Engineer or the Chief Engineer, or any person ^^used the 
authorised in this behalf by the Executive Engineer or the exercise of 
Chief Engineer or the State Government may, — such powers. 

(fl) enter upon, survey and take levels of any lend ; 

{b) dig or bore into the sub-soil of any land; 

{c) do all other acts necessary to ascertain whether the 
land is suitable for any of the purposes of the pro- 
posed work or the sanctioned work; 

(rf) set out the boundaries of the lands likely to be 
benefited by the proposed work or the sanctioned 
work and the intended line of the work; ^ 
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[e) mark such boundaries, levels and lines by placing 
marks 01 cutting trenches; and 

(/) if the survey cannot otherwise be made, cut down 
and clear away any standing crop, tree, fence or 
jungle or any part thereof : 

Provided that no person shall, except with the consent 
of the occupier thereof, enter any building or upon 
any enebsed court or garden attached to a dwelling 
house, without previously eiving such occupier at 
least thirty-six hours’ notice in writing of his 
iritention to do so. 

(2} When any damage or loss .s caused to anv person hy 
die exendse of any of the powers loaferred by sub-sertiop ( 1;,, 
su( h pers'm shall, on an application to the ColL'ctcr, be 
eu titled to receive from the Slate Governmeru such 
compensation as the Collector may by an order deter luine. 

P'xymen^ of ‘he compensation shall be made be t!ir 
Collector in accordance with the order made l:>v him c-nd^ r 
sub-section (2). 

b|) Any person aggrie\Td by an order passed bv the 
Collector under sub-section (2) may, within sixty di\\^ of 
the date of such order, appeal to tlie prescribed authority. 


CHAPTER TV 


Acquisition of Land 


\( c(t)isHi(ni 
t't lard. 


9. Any land or intere.st in land, whkh, in tic opinion 0* 
the State Government, it is nece^’serv to accjuire for 
any sanctioned wx»rk, shall be deemed lo be needed for a 
public purpose \vithin the meaning of tlic I^and Acquisition 
Art, 1894. 


PMwrr r,r Notwithstanding anything to the conirarv con- 

Collrcior K.^'tbed in this Art or in the Land Acquisition Act, 181)4, or i of 1894 
lake imm.'- m any other law or' anything having the force of law, at anv 
posvfs-time after th'* publicitioa of a notification under sub-section 
Monofland. (j) of section d of the Land Acquisition Ac’t, 1894, relating i of 1 804 
to any land needed for any sanctioned w^ork, the Collector 
may, with the previous approval of t!ie State r7cjvern- 
ment take possession of such land, and such land shall there- 
upon vest absolutely in the Goxernment free from all 
encumbrances : 


Provided that, before or at the time of taking possession 
of any land imder this section, the Collector shall offer to 
the persons^ interested compensation for the standing crops 
and trees (if any) on such land and for any damage sustained 
by them which is caused by such sudden dispossession and 
not exceoted in section 24 of the Land Acquisition Act 
1894. and, if such offer is not accepted, the value of such I of 1894. 
crops and trees and the amount of such other damai^e shall 
be allowed in awarding compensation for the land under 
the provisions of the said An. 
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(2) When the Collector 4 :akes action under sub-section (»)> 
the requirements of section 5A of the Land Acquisition Act, 

1894, shall be dispensed with. 

II. For the purposes of the acquisition of any land referred Moflilication 
T of 1894. to in section 8 or 9, the Land Acquisition Act, 1894, shall Land 

have effect subject to the modification that the market 
value of the land shall be deemed to be the market value on ^ 
the date on which the notice referred to in sub-section (i) 
of section in respect of the work for which such land is 
needed, is published under the said sub-section. 


CHAPTER V 

Expenditure on Proposed Works and Sanctioned 

W'ORKS 

12. ( i) All expenses incurred in connection with a Expenditure 
proposed work shall be borne initially by the State in connection 
Government. 

ed work to be 
borne by 

(2) Foi the purposes of sub-section (i), the following State Govern' 
shall be deemed to be expenses incurred in connectioii with 
a proposed work, namely : — 

(a) the cost of preparing under the orders of the State 
Government a rough plan and estimate of cost, 
if any, of the proposed work; and 

{b) the cost of any action taken in accordance with 
the provisions of sub-section ( i ) of section 8 before 
the issue of an order under sub-section ( i ) of section 
5 directing that the proposed work shall be executed 
and all sums paid to any person as compensation 
under sub-section (2) of section 8. 

13. (i) All expenses incurred in connection with a sane- Expenditurr 
tioned work shall be borne in the first instance by the State in conneciion 
Go^^ernment and shall be recoverable in whole or to'Y^'^ 

such extent as may be determined by the State Govern- * 

ment fiom the persons having an interest in the lands bene- 
fited by the said work. 

(2) (a) The expenses mentioned in sub-section (i) shall 
be reco\ erable in accordance with the provisions of Chapters 
VII and VIII : 

Provided that if benefits begin to accrue to any lands 
from any portion of a sanctioned work before the whole of 
such work is completed, the persons having an interest in 
such lands shall be liable to pay, from the date on w^hirh 
such benefits begin to accrue, the expenses incurred in con- 
nection with the said portion and recoverable under sub- 
section (1). 
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{b) If any doubt arises as to the amount of the expenses 
incurred in connection with any portion of a sanctioned 
work, the decision of the State Government in the matter 
shall be final. 

(3) For the purposes of this section and of Chapters VII 
and VIII, the following shall be deemed to be expenses 
incurred in connection with a sanctioned work, namely : — 

{a) all the expenses specified in clauses {a) and {b) of 
sub-section (2) of section 12 incurred in respect 
of the said work before the issue of an order under 
sub-section (i) of section 5 directing that the said 
work shall be executed; 

{h) the cost of preparing a detailed plan and estimate 
of the said work under sub-section (3) of section 5; 

(r'' all sums paid as compensation under the proviso 
to sub-section (i) of section 10; 

{d) all sums paid as compensation under Chapter VI 
of this Act; 

(e) all sums awarded as compensation for any land 

acquired under the Land Acquisition Act, 1894, 1 of 1894, 
lor the purposes of the said work ; 

{j) the expenses incurred by the State Government 
in the construction of the said work; 

{g) the cost of making a survey and preparing a register 
under Chapter VII; and 

{h) interest calculated at the rate and in the manner 
specified in section 22 on the amount of the expenses 
mentioned in clauses [a) to {g). 

Power of 14. At any time before the publication of a draft of the 
State register under section 19, the State Government may 

modifications in the estimated cost of the sanc- 
modifications doned work as may appear to be necessary, and the esti- 
in the esti- mated cost of the work, as so modified, shall be deemed to 
rn^ated cost expenses of the work to be recovered from the persons 

^ * liable to pay the same under the provisions of Chapters VII 

and VIIL 


CHAPTER VI 
Compensation 

Compensa- 15. (i) Whenever any land other than the land acquired 
sequentiar^' Acquisition Act, 1894, or otherwise for the 1011894. 
damage. purposes of this Act, or any right of fishery, right of drainage, 
right to the use of water or other right of property, is injuri- 
ously affected by any act done or any work executed under 
this Act, the person in whom such land or right is vested 
may prefer a claim by a petition to the Revenue Officer for 
compensation : 
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Provided that no person shall be entitled to claim compen- 
sation — 

{a) for any damage sustained by him which, if caused 
by a private person, would not render such person 
liable to a suit ; or 

{b) for any damage caused by — 

{i) any stoppage or diminution of percolation or of 
floods, 

{ii) any deterioration of climate or soil, 

(Hi) any stoppage of navigation or of the means of 
rafting timber or watering cattle. 

(2) No claim for compensation shall be entertained unless 
it is made within three years after the date when the act 
was done or the work executed by reason of which the land 
or right in respect of which compensation is claimed was 
injuriously affected. 


16. (i) The Revenue Officer shall consider all claims Determina- 
made under sub-section (i) of section 15 and shall make lion Qf com 
to the Collector his recommendation as to the amount 
compensation, if any, which should be paid and the person 
to whom such amount should be paid. 

(2) In making his recommendation under sub-section (i), 
the Revenue Officer shall take into consideration the following 
matters and no other matter : — 

[a) the market value of the land or right injuriously 
affected at the time when the act was done or the 
work executed ; 

{b) the damage sustained by the claimant by reason 
of such act or work injuriously affecting the land 
or right ; 

ic) the consequent diminution of the market value of 
the land or rii,ht injuriously affected, when the act 
was done or the work executed; and 

[d) whether the claimant has derived or is likely to 
derive any benefit from the act or work in respect 
of which the compensation is claimed, or from 
any work connected therewith, in which case the 
estimated value of such benefit, if any, shall be set 
off against the compensation which would other- 
wise be paid to such person. 


17* (i) The Collector shall, after considering the recom- Award by 
mendation made by the Revenue Officer under section 16 Collector and 
make an award determining the compensation, if any, tos'^bsc^ent 
be paid and the person to whom it shall be paid. proceedings. 


(2) In addition to the market value of the land or right 
as above provided, the Collector shall in every case award 
a sum of fifteen per centum of such market value. 
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Order for 
survey and 
preparation 
of register. 


Preliminary 
publication 
of register. 


(3) Any person who has not accepted an award made by 
the Collector under sub-section (i) may proceed under 
section 18 of the Land Acquisition Act^ 1894, and thereupon! of 1894. 
the provisions of sections 19 to 34 of the said Act shall, so 

far as may be, apply. 

(4) Payment of the amount awarded as compensation 
under this section shall be made by the Collector in accord- 
ance with the award. 


CHAPTER VII 

Preparation of Register and Assessment of 
Rates 

i8. (i) When the construction of any work has been 

sanctioned under sub-section (i) of section 5, the State 
Government may, by notification, direct that after making 
a survey, if necessary, a register shall be prepared by the 
Revenue Officer in respect of the lands which may appear 
to the State Government to be benefited or likely to be 
benefited by the said work. 

(2) Every such survey shall be made and register prepared 
in the prescribed manner, and the register shall contain in 
addition to the prescribed particulars, a statement of the 
recommendations of the Revenue Officer as to the rates at 
which the expenses incurred in connection with the work or 
such portion thereof, as may be determined by the State 
Governmen: under sub-section (i) of section 13 to be 
recoverable, may be recovered from the persons having an 
interest in the lands mentioned in such register and bene- 
fited or likely to be benefited by the said work, together 
with a statement showing the amount payable by each 
such person. 

19- (0 The Revenue Officer shall publish in the pres- 
cribed manner and for the prescribed period the draft of the 
register prepared under sub-section (2) of section 18 and 
shall receive during the period of publicat’on any objection 
which may be made to any entry therein or to any omission 
therefrom and shall consider all such objections, if any. 

(2) When such objections have been considered, the 
Revenue Officer shall forward the said draft together with 
his own recommendations to the Collector, and the Collector 
shall, after considering the said recommendations, forward 
them with his own opinion to the prescribed authority for 
orders. 

(3) Any person aggrieved by an order of the Revenue 
Officer passed on any objection made under sub-section ( i ) 
may, within thirty days of the date of such order, appeal 
to the prescribed authority and the decision of the pres- 
cribed authority on any such appeal shall be final. 
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20. When all appeals under sub-section (3) of section 19, Final publi- 
if any, have been disposed of and when the prescribed 
authority mentioned in sub-section (2) of the said section of 

has passed orders on the rates at which the expenses incurred amounts to 
in connection with the work or such portion thereof as may be recovered 
be determined by the State Government under sub-|^°^ 
section ( I ) of section 1 3 to be recoverable shall be recovered tenants, 
from the persons liable to pay such expenses, the Revenue 
Offi2er shall, in the prescribed manner, finally publish the 
register, and the publication shall be conclusive evidence 
that the register has been duly made under this Chapter. 


21. (1) If it appears to the State Government at Alteration of 
anv time after the final publication of the register under ^ 
section 20 that any alteration in the entries in such register, ^Uy 
including any entry of the amount payable by any person, h^hed staie- 
is necessary for anv reason which the State Government ment. 
deems sufficient, the State Government may, by noti- 
fication, declare its intention to alter the said entries in the 
manner specified in such notification. 


(2) The Collector shall publish such notification in the 
prescribed manner and for the prescribed period, shall 
receive during the period of such publication any objections 
which may be made to the alterations proposed in the noti- 
fication and shall consider all such objections, if anv, in the 
prescribed manner. 

(3) When such objections have been considered, the 
Collector shall forward a report on such objections, together 
with his own recommendations to the State Govern- 
ment, and the State Government may, after considering 
the said report and recommendations, by notification, order 
that the entries in the register finally published under 
section 20 shall be altered in the manner specified in the 
order, and the register shall thereupon be deemed to have 
been amended accordingly. 


CHAPTER VIII 

Recovery of the cost of sanctioned work 

22. (i) The amount entered against the name of any Recovery of 
person in a register finally published under Chapter VII, cost of sanc- 
together with the interest on such amount at the rate of and^^int^rest 
per centum per annum or such other rate not exceeding five^JJ suSc^i! 
per centum per annum as may be prescribed by the State 
Government, calculated in the manner specified in sub- 
section (2) from the date of the completion of the work, 
shall, save where the provisions of section 24 are applied, be 
recovered from the said person in such number of annual 
instalments, not exceeding ten as the Collector thinks fit. 
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(2) The interest due from any person on each date of 
payment shall be calculated on the whole amount entered 
against such person in a register, or, where any portion of 
such amount has already been paid, , on the whole of such 
amount less the portion so paid. 

Recovery of 23* The State Government may at any time order 
cost of main- that the cost already incurred in maintaining a sanctioned 
tenance. work and the amount calculated to be sufficient to cover 
the future cost of maintenance shall, save where the provi- 
sions of section 24 are applied, be recovered from the persons 
having an interest in the lands benefited by the said work 
and entered in a register finally published under Chapter 
VII, in such manner and in such instalments as the State 
Government may, by notification, direct : 

Provided that the amount to be recovered under this 
section from a person entered in a register finally published 
under Chapter VII shall bear the same proportion to the 
total amount calculated to be sufficient to cover the cost of 
maintenance as fhe amount entered against such person’s 
name in the register finally published under Chapter VII 
bears to the total expenses incurred in connection with a 
sanctioned work. 

Recovery of 24 . (i) Instead of recovering costs as provided in sections 
cost^^ormairf State Government may direct that a 

tenance”by a ^>6 levied, as provided in this section, for the recovery 
cess. of interest at the rate of four per centum per annum or such 

other rate, not exceeding five per centum per annum, as the 
State Government may prescribe on the expenditure 
incurred in connection with any sanctioned work, and of 
the annual cost of maintenance. 

(2) The cess in respect of any work shall be charged on 
the lands entered in the register prepared under Chapter VII 
with reference to the said work at such rate or rates as may 
be determined by the State Government. 

(3) Such cess shall be payable annually, or at such intervals 
of less than one year, as the State Government may by 
general or special order, direct. 

Explanation , — In this section “expenditure incurred in 
connection with the sanctioned work” includes the items 
specified in clauses {a) to {g) of sub-section (3) of section 13 
but does not include the item specified in clause (A) thereof. 

Payment of 25* (0 All sums due from any person under this Act 
dues and shall be paid by such person to the prescribed authority, 

recovery of |.jjg prescribed manner and on the prescribed date, 
arrears. 

(2) Any sum due under this Act shall, if it is not paid on 
or before the prescribed date, be recoverable from the person 
from whom it is due or from his successors-in-interest as a 
public demand payable to the Collector. 
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CHAPTER IX 


Miscellaneous 


26. Every sanctioned work and every modification of any 
sanctioned work shall be constructed and maintained by 
the State Government. 


27. No suit shall lie against the State Government or 
any servant of the ^[Government] serving in connection with 
the affairs of the State in respect of — 

(^2) any loss caused by the failure or stoppage of water 
in any irrigation work or the failure or partial 
failure of any drainage or other work mentioned 
in sub-section (i) of section 3 owing to any cause 
whatsoever, or 

{b) any loss or damage caused by the overflow of water 
from any such work or resulting directly or indirectly 
from any such work. 

28. No suit shall lie in any Civil Court to vary or set 
aside any order passed or proceeding taken under this Act 
or under anv rule made under this Act. 


29. No suit or proceeding shall lie against any person in 
respect of anything in good faith done or purported to be 
done under this Act or under any rule made under this Act. 


Works to be 
constructed 
and main- 
tained by 
State 

Government. 

Sti^te 

Government 
or its officers 
not liable for 
loss or da- 
mage. 


Bar of suit 
in Civil 
Courts in res- 
pect of 

orders and 
proceedings. 
No suit in 
respect of 
acts done in 
good faith. 


30. Every claim for compensation for any loss resulting Claim for 
from any act done or purported to be done under any of the compensa- 
provisions of this Act shall include the whole of the claim I®. 
lor compensation m respect of every loss which the person every loss, 
making the claim has sustained or is likely to sustain as a 
result of such act, and where any person omits to claim 
compensation or intentionally relinquishes any claim to 
compensation in respect of any such loss, he shall riot after- 
wards be entitled to claim any compensation in respect 
thereof. 


31. (i) The State Government may, after previous Power to 
publication, make rules to carry out the purposes of this rules. 
Act. 

(2) In particular and without prejudice to the generality 
of the foregoing powers, the State Government may make- 
rules — 

(ez) to' prescribe — 

(i) the authority to whom objections referred to in 

clause (a) of sub-section (i) of section 3 shall be 
presented and who shall enquire into such 
objections under sub-section (3) of that section 
and make a report on the objections to the 
State Government under section 4; and 

(ii) the manner of publication and the particulars 
that may be prescribed under the said sub-section; 


. ^Sub. by the Adaptation of Laws Order, 1950. 
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[h\ to prescribe the fee to be paid on an objection made 
under clause {a) of sub-section (i) of section 3 or 
under section 7; 

(c) to prescribe the documents and the particulars 

referred to in section 6 ; 

(d) to prescribe the manner in which the particulars 
of any modification of a sanctioned work shall 
be published under section 7; 

(e) to prescribe the authority to whom appeals under 

sub-section (4) of section 8 shall lie; 

( f) to prescribe the manner in which a survey shall l^e 
made and a register prepared under sub-section (2) 
of section 18 and the particulars which such register 
shall contain ; 

(g) to prescribe the manner in which and the period 
for which a draft register shall be published under 
sub-section (i) of section 19 ; 

(h) to prescribe the authority to whom the Collector 
shall forward his recommendations under sub-section 
(2) of section 19; 

(/') to prescribe the authority to whom appeals under 
sub-section (3) of section 19 shall lie; 

(j) to prescribe the manner in which a register shall he 

finally published under section 20; 

(k) to prescribe the manner in w^hich a notification 
issued under sub-section (i) of section 21 shall be 
published and the period for which it shall be 
published under sub-section (2) of the said section; 

(/) to prescribe the manner in which objections made 
under sub-section (2) of section 21 shall be considered; 

(m) to prescribe the rate of interest, if any, under sub- 
section (i) of section 22; 

(n) to prescribe the rate of interest under sub-section (1) 
of section 24 ; 

(0) to prescribe the authority to whom, the manner in 
which and the date on which sums due from any 
person shall be paid under sub-section (i) of sec- 
tion 25; 

(/?) to regulate the supply of water from any public 
irrigation w'ork; and 

(^) to regulate the grant of remission of cess when the 
supply of water from any public irrigation work 
is insufficient for the lands entered in a register 
with reference to such work. 

32. The powers conferred by the Act are in addition to, 
and not in derogation of, any powers which would be exer- 
cisable by the State Government or any officer of that 
Government apart from this Act. 

33. The Bihar Public Irrigation Works Act, 1939, is Bihar Act XI 

hereby repealed, of 1939.] 



IHE MALABAR IRRIGATION WORKS 
(CONSTRUCTION AND LEVY OF CESS) 

ACT, 1947 (AMENDED BY ACT XVIII 
OF 1947) 

Act No. VII of 1947 

An Act to provide for the construction of irrigation 
works and the levy of water-cess by the Govern- 
ment in the district of Malabar. 

Whereas the Government propose lo undertake tliC 
r:(>nsiruc tir>n ol' lar^e and important irrigation works in the 
(iistrict of Malabar ; 

And whereas tlie Goveinincnt should •have fower to 
c'(Tisiiuct irrigation works and irgulate the supply of water 
theiefiom notwithstanding that such consmution or icgu- 
lation may interfere with private rights in water-courses; 

And w’HiREAS it is also necessary that payment of water - 
cess should be made obligatoiy in respect of lands the irii- 
IL'ation of which is permitted unt’er this Act, whether water 
is actual!) taken for the cultiv’ation of such lands or* not; 

It it hereby enacted as follows : — 

1. (i) This Act may be called the Malabar Irrigation Sh< rt tnlc. 

Works (Construction and Lew of Cess) Act, IQ47. extent ard 

commence- 

ineni. 

(2) It extends to the whole of the district ol Malabar. 

(3) It shall cerne into force c n such date as the Goveimrer.t 
may, by notification in the J ^^/t Si, George Gazette, apfpoint. 

2. In this Act unless there is am thing repugnant in the Defiiiitior..s. 
subject or context — 

{a) ‘cultivator” means a person who cultiv^atcs lands 
solely by his own labour, or with the help of the 
labour of the members of his tarwad or family or 
of hired labourers or of both ; 

(b) “Government” means the State Government; 

(c) Irrigation work includes — 

(i) all canals, channels and reservoirs constructed, 
maintained or controlled by the Government 
for the supply or storage of w'ater for purposes 
of irrigation ; 

(ii) all dams, embankments, weirs, sluices groins and 
other works connected with such canals, channels 
and reservoirs ; 

(m) all supply, escape or drainage channels connected 
with such canals, channels and rescrvTiirs ; 
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(d) “perniit” means a permit issued under this Act; 

(e) “prescribed** means presciibed by rules made under 
this Act; 

(f) “water-course** means a river, stream, natural 
channel, lake or natural collection of water and 
includes any tributary or branch of any river, 
stream or channel. 

C’onsuuction 3, It shall be lawful for the Government on any land 
belonging to them or acquired by them for the purpose, to 
construct an irrigation work of any kind, for utilizing the 
water in any water-course for the purpose of irrigation, not- 
withstanding that such construction may interfere with the 
right of any person or persons to take water from such water- 
course for the purpose of irrigating his or their lands, or for 
any other purpose. 

o/1ands^”or lands required for the construction of an irrigation 

construction ^ shall be acquired in accordance with the provisions 

of irrigation of the Land Acquisition Act. 1894, subject to the following Certral Act 
work. modifications: — I of 1894. 


(1) It shall be open to the Government to make and 
publish a declaration under section 6 of the said Act without 
following the procedure laid down in sections 4 (i) and 5-A 
of that Act. 

(2) On the publication of a declaration *[in which 
case, references in that Act to the date of the publication of 
the notification under section 4(1) thereof shall be construed 
as references to the date of the publication of the declaration 
under section 6 thereof]. 

(3) If any land acquired is or forms part of the bed of a 
water-course, the compensation to be awarded for such land 
under the said Act shall not exceed the value of an equivalent 
extent of land on either bank adjoining the land acquired 
and situated within such limits as may be prescribed. 


Explanation. — For the purpose of this clause, the expression 
“land on either bank*’ shall not include land covered by 
buildings or structures. 


Consequen- 
ces of con- 
struction of 
irrigation 
works. 


5, (i) Notwithstanding any law, custom of usage to 
the contrary, whenever the Government construct an irriga- 
tion work for utilizing the water in a water-course — 

(/) all the water in such water-course and all tributaries 
and branches thereof shall become the property of 
the Government and the Government shall be 
entitled to utilize and distribute such water in any 
manner they think fit ; 


{ii) it shall be lawful for the Government to lead the 
water for the purpose of irrigation through such 
water-course or through any other water-course 
with which it is or may be connected, although the 
bed of either water-course may not belong to them; 


I Inserted by Act XVIII of 1948. 
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(iii) no person shall, without the sanction of the District 
Collector or any officer authorized by him in that 
behalf, do anything which obstructs or interferes 
or is likely to obstruct or interfere with the flow of 
water in such water-course or in any other water- 
course with which it is or may be connected ; 

<^Lv) no person shall, except in accordance with the 
provisions of this Act, take water for the purpose of 
irrigation from any such water-course or any other 
water-course with which it is or may be connected. 

[2) The provisions of sub-section (i) shall also apply to 
any watei -course utilized l^y the Government for leading 
w ater for purposes of irrigation from a tank constructed by 
them. 


6 . ( I ) Any person who, by reason of the construction of Compensa- 
an irrigation work or exercise of the powers conferred on iheh^'n. 
Government by or under this Act, is deprived of the right 
which Pie had of taking water from a water-course for the 
purpose of irrigating his land or any other purpose, or suffers 
material diminution in the supply of water which he has 
been accustomed to get for any such purpose, shall be entitled 
to compensation for such deprivation or diminution, as the 
case may be. 

(2) The compensation payable under sub-section (i), 
shall be assessed — 

(i) in case water was being used for the purpose of 
irrigating a land, at fifteen times the reduction in 
the net annual profits of the land caused or likely to 
be caused by such deprivation or diminution; 

(w) in case water w^as being used for any other purpose, 
at twelve times the net annual loss suffered by such 
deprivation or diminution. 

(3) Every claim for compensation shall be preferred in the 
prescribed form, to such authority, as the Government may 
direct — 

{a) in the case of deprivation of the right referred to 
in sub-section (i), within one year from the date 
on which a notification is published in the District 
Gazette intimating the completion of the irrigation 
work ; 

{b) in the case of diminution in the supply of water, 
within one year from the date thereof. 

(4) Such authority shall place the claim before, or forward 
it to, the Special Court constituted under section 7. 

(5) The Special Court shall inquire into the claim and 
if it finds that compensation is payable, assess the same in 
accordance with the provisions of sub-section (2). If two 
or more persons are interested in the amount of the com- 
pensation so assessed such amount shall be apportioned in 
such manner a,s the Special Court may determine. 
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Constitution (^i) The Government shall constitute a Special Court 

Coun and^ disposal of claims for compensation preferred und»*r 

appointment section 6 and appoint a District Judge as Judge of that Court. 

of assessors. Judge of the Special Court shall conduct the 

inquiry with the aid of two assessors appointed by the Govern- 
ment for the purpose, cither generally or for any particular 
case. 

(3) One of the assessors shall be an ofFicer of the Revenue 
Department not below the rank of Deputy Collector and the 
other shall be an officer of the Public Works Department 
not below the rank of Executive Engine :r. 

(4) 'I'he assessors appointed under sub-sectit)n (2) shall 
attend throughout the inquiry. At the conclusion of the 
inquiry, the Judge shall ascertain and record the opinions 
of the assessors. He shall after taking into consideration 
the opinions of the assessors pronounce his decision, hut he 
shall not be .bf)und by their opinions. 

(5) If, in the course of the inquiry with the aid of assessors, 
any assessor is prevented from attending the inquiry or 
absents himself and it is not practicable to secure his attend- 
ance, the inquiry shall proceed with the aid of the remaining 
assessor. If both the assessors arc prevented from attending 
or absent themselves, the inquiry shall be held with the aid 
of fresh assessors appointed b\ the Government. 

Pdwcis an 1 3^ j ^ The Special Court shall have the same powers as 

SpLial Vested in a Civil Court under the Code of Civil Procedure, 

C«juri. 190^5 when trying a suit in respect of the following matters;— Central Act 

V of 1908 

{i} enforcing the attendance of any person and examin- 
ing him on oath ; 

(u) compelling the production of documents; and 

(Hi) issuing commissions for the examination of w itnesses. 

(2) The Special Court shall also have such furthei’ powers 
as may be prescribed. 

(3) Every inquiry by the Special Court shall be deemed 
to be a judicial proceeding within the meaning of sections 

193 and 228 of the Indian Penal Code. Central Act 

X L V of 

Api)ral!s. 9, (i) From every decision of the Special Court as regards 

the amount of compensation or its apportionment, an appeal 
shall lie to the High Court. 

(2) Subject to the decision of the High Court in cases in 
w^hich an appeal is preferred under sub-scction (i), the 
decision of the Special Court shall be final and shall not be 
liable to be questioned in any court of law\ 

IVrnfts. 10. (i) Permits shall be issued in respect of all lands the 

irrigation of which is allowed by or under the orders of the 
Government from any irrigation work. 
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(2) Every such permit shall be issued by such authority 
and shall be in such form and subject to such conditions, as 
may be prescribed; in particular, the permit shall specify 
the period in every fasli during which the land may be 
irrigated and the source from which water may be taken for 
irrigation thereof : 

Provided that where the Government, by notification in 
the District Gazette so direct, a permit shall not be issued 
under this sub-section in respect of any land after the date 
fixed in that behalf in the notification, except on payment 
of such fee, by such authority, and on such terms, as may Ije 
specified therein. 

(3) Every permit shall be served on, or tendered Wf, the 
cultivator of the land in respect of which it is issued, in such' 
manner as may be prescribed. 

(4) The cultivator may, within two months from the date 

of service or tender of the permit^ ^PP^Y Revenue 

Divisional Officer for the cancellation or modification of the 
permit on the ground that it is not advantageous for him to 
use the water for irrigating his land or any specified portion 
thereof. Ihe Revenue Divisional Officer may, after such 
'nquiry as he thinks fit, by order in writing, cancel or modify 
or refuse to cancel or modify the permit. 

(5) Against any order of the Revenue Divisional Officer 
under sub-section (4), the cultivator may, within tw^o months 
fiom the date on w hich the order is served on, or tendered to, 
him appeal to the District Collector who shall, after giving 
him an opportunity of being heard, pass such order on the 
appeal as he thinks fit. 

(6) The cultivator shall not be entitled to call in question 
the permit issued to him except in the manner provided for 
in sub-section (4) or sub-section (5). 

(7) Any authority empow^ered by the Government in this 
behalf may, at any time, for reasons to be recorded in wTiting, 
by order, cancel or modify the permit. 

(8) Every permit issued under sub-section (i), with such 
modifications, if any, as may be made therein under the 
foregoing provisions, shall remain in force until it is cancelled 
under this section and be binding on the cultivator for the 
time being of the land. 

11. The grant of a permit shall not confer any enforceable Power to 
right against the Government and thev mav, if circumstances 

so require, cut off or reduce the supply of water or restrict pj^ water, 

the extent of the land which may be irrigated with such ^ 
water . 

12. It shall be lawful for the Government to levy every Levy of 
fasli, water-cess on all lands in respect of which a permit water-cess, 
has been issued under this Act and is in force, in accordance 

with such conditions and av such rates, as may be prescribed, 
whether the lands are actually irrigated from the irrigation 
work or not. 
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Watcr-cess to ig. The water-cess payable by any person under this 
be a first g^all be a first charge upon his interest in the land and 
® * the crops raised thereon. 

Enhance- 14. Any increase in the yield of the land or in the extent 
ment cf rent of land cultivated by reason of the supply of water from any 
fee rSiibit- work shall not entitle a landlord as defined in the 

P ^ Malabar Tenancy Act, 1929, to claim any enhancement of^^dras Act 
the rent or renewal fee payable to him nor shall such increase 
be taken into account in determining “fair rent” under that 
Act. 


Levy of 15. Where any water is taken or used otherwise than under 
water-cess g^d in accordance with the conditions of a permit in force 
ras° Act vn under this Act, the Government may levy water-cess 

of 1865. under the Madras Irrigation Cess Act, 1865. 


Madras Act 
VII of 1865. 


Control of 1 6, The Government shall have power to prohibit or 
navigation, regulate by licences or ^otherwise, navigation in any water- 
course to which section 5 applies. 


Power of 17. (i) Any officer of the Revenue Department not below 
entry, in- the rank of Revenue Inspector or of the Public Works Depart- 
spection, etc. not below the rank of Supervisor may, with or without 

assistants or workmen, enter upon any land in order to make 
any inspection, lest, examination, survey or measurement 
for the puprose of executing any work in connection with 
the construction or maintenance of an irrigation work. 

(2) In case of any damage to an irrigation work due to 
accident or otherwise or in case of apprehended danger to 
any such work, any officer aforesaid may, with or without 
assistants or workmen, enter upon any land adjacent to 
such work and execute works necessary for the purpose of 
repairing such damage or the prevention of danger to the 
irrigation work. 

(3) In every case in which action is taken under this 
section, the officer aforesaid shall tender compensation to 
the proprietors or occupiers of the lands concerned for all 
damage done to the same. If such tender is not accepted, 
the officer shall refer the matter to the District Collector who 
shall proceed to award compensation for the damage as 
though the Government had directed the temporary occu- 
pation of the lands under section 35 of the Land Acquisition 

Act, 1894. Central Act I 

ot 189^. 

Poraltics. iB. (i) Whoever does any act in contravention of clause 
(iii) of sub-section (i) of section 5 or that clause read with 
sub-section (2) df that section shall be punished with im- 
prisonment which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

(2) Whoever contravenes an order of the Government 
prohibiting navigation in a water-course or does any act in 
contravention of a rule regulating navigation in a water- 
course shall be punished with fine which may extend to one 
hundred rupees. v 
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19. (i) No suit or other legal proceeding shall lie against Bar of suits 

the Government, at the instance of any person — proceed ^ 

[a) in respect of any act done or purporting to be done 
under this Act, or 

[h) on the ground that an irrigation work interferes or 
is likely to interfere with his rights in any manner: 

Provided that the liability of any person to pay water-cess 
under this Act may be questioned in a Civil Court on the 
ground that he is not the cultivator of the land in respect of 
which the cess has been levied. 

(2) No suit, prosecution or other legal proceeding shall 
lie against any officer or servant of the Government for 
anything which is in good faith done or intended to be done 
in pursuance of this Act or any rule made thereunder. 

20. ( I ) The Government may, by notification in the Fort Power to 
St. George Gazette make rules to carry into effect the provisions rules, 
of this Act. 

(2) In particular and without prejudice to the generality 
oi the foregoing provisions, such rules may provide for — 

(a) any matter required or allowed by this Act to be 

prescribed ; 

[b) regulating the practice and procedure of the Special 

Court ; 

[c) regulating the navigation in water-courses, the grant 

of licences for navigation and the levy of fees therefor ; 

(d) the fees to be paid on applications under this Act. 

(3) All such rules shall be laid before both Chambers of 
the State Legislature. 



THE MADHYA BHARAT IRRIGATION 
ACT, 1950 

Act XXXIX of 1950 

An Act to regulate Irrigation in the United State of 

Gwalior, Indore and Malwa (Madhya Bharat) 

Whereas it is expedient to provide for the use and control, 
for public purposes, of the water of all rivers and streams 
flowing in natural channels and of all lakes and other natural 
collection of still water in the United State of Gwalior, Indore 
and Malwa (Madhya Bharat); it is hereby enacted as 
follows : — 

PART I 
Preliminary 

Title, extern I. (i) This Act may be called ‘‘The United State of 
and com- Gwalior, Indore and Malwa (Madhya Bharat'' IrrigatioL 
mencemenu Samvat 2006”. 

(2) It extends to the whole of the United State of Gwalior, 
Indore and Malw^a (Madhya Bharat) and applies to all lands 
w^hether permanently settled or temporarily settled or free 
from revenue. 

(3) It shall come into force immediately on its publication 
in the Government Gazette of the said United State. 

jntcrpma- unless there be something repugnant in the 

lions. subject or context — 

(1) “Canal” includes: — 

(a) all canals, channels, reservoirs and tanks, constructed, 
maintained or controlled by the Government for 
the supply and storage of water; 

(b) all works, embankments, structures, supply and 
escape channels connected with such canals, chan- 
nels or reservoirs; 

(c) all w’ater-courses as defined in the second clause of 

this section ; 

(d) any part of a river, stream, lake or natural collection 
of water, or natuial drainage channel, to which 
the Government has applied the provisions ot 
Part II of this Act; 

(2) “Water-course” means any channel which is supplied 
with water from a canal, but which is not maintained at the 
cost of the Government, and all subsidiary works belonging 
to any such channels; 

(3) “Drainage work” includes escape channels fronf canals, 
dams, weirs, embankments, sluices, groins, and other works 
for protection of land from flood or from erosion and water 
logging formed or maintained by the Government, under 
the provision of Part VI of this Ordinance, but does not 
include works for the removal of sewage from towns; 

266 
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(4) “Suba” means the head Revenue Officer of a District 
and includes any other Officer appointed under this Ordinance 
to exercise all or any of the powers of a Suba; 

(5) “Canal Officer” means an Officer appointed under 
this Act to exercise control or jurisdiction over a canal or 
any part thereof; 

(6) “Superintending Engineer, Irrigation” means an 
Officer exercising general control over all the irrigation works: 

(7) “Executive Engineer, Irrigation” means an Officer 
exercising control over a Division of canal; 

(8) “Assistant Engineer, Irrigation” means an Officer 
exercising control over an Irrigation District; 

(9) “Sub-divisional Officer, Irrigation” means an Officer 
exercising control over a sub-division of a canal; 

(10) “District” means a District as fixed for revenue 
purposes ; 

(i i) “Division” means a territory as fixed for the irrigation 
purpose ; 

(12) “Covenanting State” means a State which has 
covenanted to lorm the United State and has subsequently 
merged into it or a State which may become merged in 
future in the said United State; 

(13) “United State” means the United Stave of Gwalior, 

Indore and Malwa (Madhya Bharat) ; 

(14) “Government” means the Government of the United 
State; 

(i!=)) “Official Gazette” means the Government Gazette 
of the United State. 

3. The Government may from time to time declare by Power of 
Notification in the official Gazette, the officers by whom Government 
and the local limits within which all or any of the powers firdare 
or duties hereinafter conferred or imposed shall be exercised 

or performed. )i,cal ’ limits 

All officers mentioned in section 2, clauses (6) and (7), shall 
be respectively subject to orders of such officers as the Govern- ties shall be 

ment from time to time directs. exercised or 

performed. 

PART II 

Of the application of water for public purposes 

4. Whenever it appears expedient to the Government ratification 
that the water of any river or stream flowing in a natural issue when 
channel or of any lake or other natural collection of still 

water should be applied or used by the Government for the pub- 

purpose of any existing or projected canal or drainage-work lie purposes, 
the Government may by notification in the official Gazette, 
declare that the said water will be so applied or used after a 
day to be named in the said notification, not being earlier 
than three months from the date thereof. 
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powers of At any time after the day so named any Canal OflBcer , 
Canal Offi- Qnder the orders of the Government in this behalf, 
may enter on any land and remove any obstructions and do 
any other thing necessary for such application or use of the 
‘ said water. 


Notice as to 
claim for 
compensa- 
tion. 


6 * As soon as practicable after the issue of such notification 
the Suba shall cause public notice to be given in or at con- 
venient places, stating that the Government intends to apply 
or use the said water as aforesaid, and that claims for com- 
pensation in respect of matters mentioned in section 8 may 
be made before him. 


Damage for No compensation shall be awarded for any damage 
which com- ^ 

Densation ' 

(o) percolation of any water or stoppage or diminution 
of floods; 


shall not be 
awarded. 


(b) deterioration of climate or soil ; 

(c) displacement of labour. 


Matters in 3, Compensation shall be awarded in respect of any of 

°^the following matters : — 
which com- ^ 

be Stoppage or diminution of supply of water through 

awarded, natural channel to any defined artificial channel 

whether above or underground, in use at the date 
of the said notification; 

(b) Stoppage or diminution of supply of water to any 
work erected for purposes of profit on any channel, 
whether natural or artificial, in use at the date of 

. the said notification; 

(c) Stoppage or diminution of supply of water through 

any natural channel which has been used for pur- 
poses of irrigation within the five years next before 
the date of the said notification; 

(d) Damage done in respect of any right to a water- 
course or the use of any w ater to which any person 
is entitled under the relevant Law or Regulations 
in force, if any; 

(e) Any other substantial damage not falling under any 

of the above clauses (a), (b) and (c) of section 7 
and caused by the exercise of the powers conferred 
by this Ordinance, which is capable of being ascer- 
tained and estimated at the time of aw’arding such 
compensation. 


In determining the afhount of such compensation, regard 
shall be had to the diminution in the market value, at the 
time of aw arding compensation, of the property in respect 
of which compensation is claimed, and where such market- 
value is not ascertainable, the amount shall be reckoned at 
fifteen times the amount of the diminution of the annual net 
profits of such property, caused by the exercise of the powers 
conferred by this Act. 
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No right to any such supply of water as is referred to in 
clause (a), (b) or (c) of this section, in respect of a work or 
channel not in use at the date of notification shall be acquired 
as against the Government except by grant or under the 
relevant Law in force, if any. 

And no right to any of the advantages referred to in clauses 
(<2) and (b) of this section shall be acquired as against the 
Government under the same relevant Law in force, if any. 

9. No claim for compensation for any such stoppage. Limitation of 
diminution or damage shall be made after the expiration 

one year from such stoppage, diminution or damage unless 
the Suba is satisfied that the claimant had sufficient cause 
for not making the claim within such period. 

10. The Suba shall proceed to inquire into any such claim, Inquiry into 
and to determine the amount of compensation, if any, which claims and 
should be given to the claimant, and respective sections c^penas- 
the Land Acquisition Act in force at the time shall apply uom 

to such inquiries. 

11. Every tenant holding under an unexpired lease or Abatement of 

having a right of occupancy, who is in occupation of any inter- 

land at the time when any stoppage or diminution of water- 

supply in respect 01 which compensation is allowed under 
section 8 takes place, may claim an abatement of rent pre- 
viously payable by him for the said land on the ground that 
the interruption reduces the value of the holding. 

12. If a water-supply increasing the value of such holding Enhance- 

is afterwards restored to the said land, the rent of the tenant of rent 
may be enhanced, in respect of the increased value of such of wa^S- 
land due to the restored water-supply, to an amount not supply, 
exceeding that at which it stood immediately before abate- 
ment. 

Such enhancement shall be on account only of the restored 
water-supply and shall not affect the liability of the tenant 
to enhancement of rent on any other ground. 

13. All sums* of money payable for compensation under 

this part shall become due three months after the claim tion ^whTn 
for such compensation is made in respect of the stoppage, due. 
diminution or damage complained of, and simple interest, interest, 
at the rate of six per cent, per annum, shall be allowed on 
any such sum remaining unpaid after the said three months, 
except where the non-payment of such sum is caused by the 
wilful neglect or refusal of the claimant to receive the same. 


PART III 

Or THE Construction and Maintenance of Works 

14. Any Canal Officer or other person acting under the Power tc 
general or special order of a Canal Officer, may enter upon enter and sur- 
any lands adjacent to any canal or through which any canal 
is proposed to be made and undertake surveys or levels 
thereon ; 

and dig and bore into the subsoil; 
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and make and set up suitable land-marks, level-marks; 
and water-gauges ; 

and do all other acts necessary for the proper prosecution 
of an inquiry relating to any existing or projected canal 
under the charge of the said Canal Officer; 

Powers to and where otherwise such inquiry cannot be completed 
clear land, such officer or other person may cut down and clear away 
any part of any standing crop, fence or jungle; 


Power to and may also enter upon any land, building or water-course 
inspect and account of which any water rate is chargeable, for the 
tef supplyl^^' purpose of inspecting or regulating the use of water supplied, 
or of measuring the lands irrigated thereby or chargeable 
with water rate and of doing all things necessary for the 
proper regulation and management of such canal; 

Notice of Provided that, if such Canal Officer or person proposes 
intended to enter into any building or enclosed court or garden attached 
houses a dwelling-house not supplied with water flowing from 

any canal, he shall previously give the occupier of such 
building, court or garden at least seven days’ notice in 
writing of his intention to do so. 

Compensa- In every case of entry under this section the Canal Officer 
dTm shall, at the time of such entry, lender compensation for 

causS^by^ any damage which may be occasioned ]:>y any proceeding 
entry. under this section; and in any case of dispute as to the 

sufficiency of the amount so tendered he shall forthwith refer 
the same for derision by the Suba and such decision shall 
be final. 


Powers to 
enter for re- 
pairs and to 
prevent acci- 
dents. 


15. In case of any accident, happening or being appre- 
hended to a canal; a Divisional or District Canal Officer or 
any jierson acting under his general or special orders in this 
behalf may enter upon any lands adjacent to such canal 
and may execute all works which may be rfecessary for the 
purpose of repairing or preventing such accident. 


Compensa- In every such case, such Canal Officer or person shall 
tion for da- compensation to the proprietors or occupiers of the 

said lands lor all damage done to the same. 11 such tender 
is not accepted, the Canal Officers shall refer the matter to 
the Suba concerned, who shall proceed to award compensa- 
tion for the damage as though the Government had directed 
the occupation of the land under the provision of the Land 
Acquisition Act in force at the time. 


.Application 1 6. Any person desiring to use the water of any canal 
by persons may apply with the plan showing the area and fields to be 
by their water-course, in writing to the Divisional 
water. District Canal Officer of the division or sub-division of 

the canal from which the water-course is to be supplied 
requesting such officer to construct or improve a water- 
course at the cost of the applicants. 
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The application shall state the works to be undertaken, Contents of 
their approximate cost, or the amount which the applicants application, 
are willing to pay for the same, or whether they engage to 
pay the actual cost as settled by the Divisional or District 
Canal Officer and how the payment is to be made. 

When the assent of the Superintending Engineer, Irrigation, Liability of 
is given to such application, all the applicants shall after applicants for 
the application has been duly attested be jointly and severally ° 
liable for the cost of such works to the extent mentioned 
therein. 

Any amount becoming due under the terms of such appli- Recovery of 
cation, and not paid to the Divisional or District Canal 
Officer or the person authorised by him to receive the same, 
before the date on which it becomes due, shall on the demand 
of such officer be recoverable as if it were an arrear of land 
revenue. 

17. There shall be provided, at the cost of Government, Government 
suitable means of crossing canals constructed or maintained 

at the cost of Government, at such places as the Government 
thinks necessary for the reasonable convenience of thenals. 
inhabitants of the adjacent lands. 

On receiving a statement in writing, signed by not less 
than five of the owners of such lands to the effect that suitable 
crossings have not been provided on any canal the Suba 
shall cause enquiry to be made into the circumstances of 
the case and if he thinks that the statement is established, 
he shall report his opinion thereon for consideration of the 
Government and the Government shall cause such measures 
in reference thereto to be taken as it thinks proper. 

18. The Divisional or District Canal Officers may issue Persons using 
an order to the persons using any water-course to construct water course 
suitable bridges, culverts or other works for the passage 

the water of such water-course across any public road, canal 
or drainage-channel in use before the said water-course across roads, 
was made or to repair anv such works. 

Such order shall specify a reasonable period within which 
such construction or repairs shall be completed; 

and if after the receipt of such order the persons to wffiom 
it is addressed do not, within the said period, construct or 
repair such works to the satisfaction* of the Canal Officer, 
he may with the previous apprr^val of the Superintending 
Engineer, Irrigation, himself construct or repair the same; 

and if the said persons do not when so required pay the 
cost of such construction or repairs as declared by the Divi- 
sional or District Canal Officer, the amount shall, on demand 
of the Divisional or District Canal Officer, be recoverable 
from them as if it were an arrear of land revenue. 

19. If any person, jointly responsible with others for the Adjustment 
construction or maintenance of a water-course or jointly claims bet- 
making use of a water-course wdth others, neglects or refuses 

to pay his share of the cost of such construction or main- water-courses, 
^enance or to execute his share of any work necessary for such 
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construction or maintenance, the Divisional or District or 
Sub-divisional Canal Officer on receiving an application in 
writing from any person injured by such neglect or refusal 
shall serve notice on all the parties concerned that on the 
expiration of a fortnight from the service, he will investigate 
the case accordingly, and make such order thereon as to 
him seems fit. 

Such order shall be appealable to the Superintending 
Engineer. Irrigation, whose order thereon shall be final. 

Recovery of Any sum directed by such order to be paid within a speci- 
amount fied period may if not paid v/ithin such period and if the 

found due. order remains in force, be recovered from the person directed 

to pay the same as if it were an arrear of land revenue. 

Obligation of 20. Every owner or owners <^>f a water-course shall be 

owr^ers of bound 

water-course, 

(a) to maintain the water-course owned by him or them 
in a fit state of repairs for conveyance of water ; 

if he fails or they fail to maintain the water-course in 
fit state of repaiis and if by his or their action the 
water conveyed through his or their water-course 
goes waste, the Canal Officer is authorised to pro- 
secute him or them under this Act; 

(b) to allow the use of it to others or to admit other 
persons as joint owners thereof on such terms as 
may be prescribed under provisions of section 2 1 

Application 21, Any person desiring to have supply of water through 

for right to^ water-course not owned by him, but passing across or by 
course through such place as may be within easy reach 

by others. of the land in his occupation, may apply in writing to the 
Divisional or District Canal Officer stating : — 

(1) that he has endeavoured unsuccessfully to acquire 
from the owner or owners of such water-course, 
fre^m which he desires to get supply of water, light 
to get supply of water through such water-course; 

(2) that he desires the said Canal Officer, in his behalf and 

at his cost, to do all things necessary for acquiring 
such rights ; * 

f3) that he is able to defray all costs involved in acquiring 
such right and share the expenses made by the 
owner in the construction of the w^ater-course. 

Canal Officer 22. On receipt of such application the Divisional or District 
after Canal Officer shall serve notice to show cause why such 

rise^sui^y or authority should not be granted or such declaration should 
declare ap- not be made, and if no objection be raised shall either autho- 
plicant to be rise the applicant to use the water-course, or declare him to 
•oini owner, be joint owner thereof on such conditions as to the payment 
of compensation or rent or otherwise as may appear to him 
equitable. 


Jf he fails he 
may be pro- 
secuted. 
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23. Whenever application is made to a Divisional or Supply of 
District Canal Officer for a supply of water from a canal, Interven^'? 
and it appears to him expedient that such supply should be ^ater-course. 
given and that it should be conveyed through some existing 
water-course, he shall give notice to the persons responsible 
for the maintenance of such water-course to show cause on 
a day not more than 14 days from the date of such notice, 
why the said supply should not be so conveyed, and after 
making enquiry on such ’ '’y, the Divisional or District 
Canal Officer shall determine whether and on what con- 
ditions the said supply shall be conveyed through such water- 
course. 

When such officer determines that a supply of canal water 
may be conveyed through any water-course as aforesaid, 
his decision shall, when confirmed or modified by the 
Superintending Engineer, Irrigation, be binding on the 
applicant and also on the persons responsible for the 
maintenance of the said water-course. 

Such applicant shall not be entitled to use such water- 
course until he has paid the expenses of any alteration of 
such water-course necessary in order to his being supplied 
through it and also such share of the first cost of such w ater- 
course as the Divisional or District Canal Officer or the 
Superintending Engineer, Irrigation, may determine. 

Such applicant shall also be liable for his share of the cost 
of maintenance of such w^ater-course so long as he uses it. 


24. Any person desiring the construction of a new w^ater- Application 
course may apply in WTiting to the Divisional or District construe- 
Canal Officer stating:— ' 

^ water-course. 


(i) that he has endeavoured unsuccessfully to acquire, 
from the owners of thel and through which he 
desires such w^ater-course to pass, a right to occupy 
so much of the land as wall be needed for such 
water-course; 


(2) that he desires the said Canal Officer, in his behalf 
and at his cost, to do all things, necessary for 
acquiring such right; 

(3) that he is able to defray all costs involved in acquiring 
such right and constructing such w^ater-course. 


25. If the Divisional or District Canal Officer considers : — Procedure of 

Canal Officer 

(a) that the construction of such water-course is expe- therein, 
dient; and 

{b) that the statements in the application are true, 
he shall call upon the applicant to make such deposit 
as the Divisional or District Canal Officer considers 
necessary to defray the cost of the preliminary 
proceedings and the amount of any compensation 
which he considers likely to become due under 
section 3 1 ; 
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and upon such d'^posit being made he shall cause inquiry’ 
to be made into the most suitable alignment for the said 
water-course and shall mark out the land which, in his 
opinion, will be necessary to occupy for construction thereof 
and shall forthwith publish a notice in every village through 
which the water-course is proposed to be taken, that so 
much of such land as belongs to such village has been so 
marked out, and shall send a copy of such notice to the Suba 
of every district in which any part of such land is situate. 

Application 26 . Any person desiring that an existing water-course 
for transfer of transferred from its present owner to himself, 

ter-coifrse'^^' writing to the Divisional or District Canal 
Officer stating : — 

(1) that he has endeavoured unsuccessfully to procure 
such transfer from the owner of such water-course; 

(2) that he desires the said Canal Officer in his behalf 
and at his cost to do all things necessary for pro- 
curing such transfer; 

(3) that he is able to defray the cost of such transfer. 

Prt ccdure If the Divisional or District Canal Officer considers : — 
thereupoi] transfer is necessary for the better 

management of the irrigation from such water- 
course; and 

(b) that the statements in the application are true; 

he shall call upon the applicant to make such deposit as 
the Divisional or District Canal Officer considers necessary 
to defray the cost of the preliminary proceedings and the 
amount of any compensation that may become due under 
f)rovisions of section 31 in respect of such transfer; 

and, upon such deposit being made he shall publish a 
notice of the application in every village and shall send a 
copy of the notice to the Suba of every district through which 
such water-course passes. 

Objections to * 7 * Within 30 days from the publication of a notice under 
construction section 25 or section 26, as the case may be, any person inter- 
or transfer estcd in the land or water-course to which the notice refers 
applied for. apply to the Suba by petition, stating his objection to 

. the construction or transfer for which application has been 
made. 

The Suba may either reject the petition or may proceed 
to inquire into the validity of the objection giving previous 
notice to the Divisional or District Canal Officer of the place 
and time at which such inquiry will be held. 

The Suba shall record in writing all orders passed by 
him under this section and the grounds thereof. 

When appli- 28* If no such objection is made or (where such objection 
cant cannot is made) if the Suba overrules it, he shall give notice to the 
be placed in Divisional or District Canal Officer to that effect and shall 
occupation. forthwith to place the said applicant in occupation 

of the land marked out or the water-course to be transferred, 
as the case may be. 
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29, If the Suba considers any objection made as aforesaid Procedure 
to be valid he shall inform the Divisional or District Canal 
Officer accordingly; and if such officer sees fit, he may, 

the case of* an application under section 24, alter the bound- 
aries of the land so marked out and may give fresh notice 
under section 25; and the procedure hereinbefore provided 
shall be applicable to such notice and the Suba shall there- 
upon proceed as before provided. 

30. If the Canal Officer disagrees with the Suba, the Procedure 
matter shall be referred for decision to the Superintending 
Engineer, Irrigation. 

Suba. 

Such decision shall be final and the Suba, if he is so directed 
by such decision, shall, subject to the provisions of section 31, 
cause the said applicant to be placed in occupation of the 
land so marked out or the water-course to be transferred, 
as the case may be. 


31. No such applicant shall be placed in occupation of Expenses to 
such land or water-course, until he has paid to the person 
named by the Suba, such amount as the Suba ci^termines 
to be due as compensation for the land or water-course so occupation, 
occupied or transferred and for any damage caused by the 
marking out or occupation of such land together with all 
expenses incidental to such occupation or transfer. 

In determining the compensation to be made under this Pr ocedure in 
section the Suba shall proceed under the provision of the fixn^g com- 
Land Acquisition Act, in force at the time, but he may, ifP^^satiou. 
the person to be compensated so desires, award such com- 
pensation in the form of a rent-charge payable in respect of 
the land or water-course occupied or transferred. 


If such compensation and expenses are not paid when Recovery of 


demanded by the person entitled to receive the same, the 
amount may be recovered as if it were an arrear of land 


compensation 
and expenses. 


revenue, and shall, when recovered be paid by him to the 


person entitled to receive the same. 


32. When any such applicant is placed in occupation of Conditions 
land or of a water-course as aforesaid the following rules binding on 

and conditions shall be binding on him and his representative ^ppbeant 
. ^ ^ ^ placed m <x:- 

in interest . cupation. 

First. — All works necessary for the passage across such 
water-course, or water-courses existing previous 
to its construction and of the drainage intercepted 
by it, and for affording proper communications 
across it for the convenience of the neighbouring 
lands shall be constructed by the applicant, and 
be maintained by him or his representative in 
interest to the satisfaction of the Divisional or 
District Canal Officer. 

Second . — Land occupied for a water-course under the 
provisions of section 24 shall be used only for the 
purpose of such water-course. 
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Third , — The proposed water-course shall be completed 
to the satisfaction of the Divisional or District Canal 
Officer within one year after the applicant is placed 
in occupation of the land. 

In cases in which land is occupied or a water-course is 
transferred on the terms of a rent-charge. 

Fourth . — The applicant or his representative in interest 
shall, so long as he occupies such land or water- 
course, pay rent for the same at such rate and on 
such days as are determined by the Suba when the 
applicant is placed in occupation. 

Fifth . — If the right to occupy the land ceases owing to 
a breach of any of these rules, the liability to pay 
the said rent shall continue until the applicant or 
his representative in interest has restored the land 
to its original condition or until he has paid by 
way of compensation for any injury done to the 
said land, such amount and to such persons as the 
Suba determines. 

Sixth . — The Suba may, on the application of the person 
entitled to receive such rent or compensation, 
determine the amount of rent due or assess the 
amount of such compensation. If the amount be 
not paid by the applicant or his representative in 
interest the Suba may recover the amount with 
interests thereon at the rate of six per cent, per 
annum from the date on which it became due, as 
if it were an arrear of land revenue and shall pay 
the same when recovered to the person to whom 
it is due. 

If any of the rules and conditions prescribed by this section 
are not complied with, 

or if any water-course constructed or transferred under 
this Act is disused for three years continuously, 

the right of the applicant, or of his representative in interest, 
to occupy such land or water-course shall cease absolutely. 

Procedure 33* The procedure hereinbefore provided for the construc- 
applicable to tion of a water-course shall be applicable to the occupation 
occupation extension or alteration of a water-course, and 

an^d^^^ Stera- deposit of soil from water-course clearances, 
tions. 


PART IV 

Of the Supply of Water 

In absence of 34- In the absence of written contract or so far as any 
written con- such contract does not extend, every supply of canal-water 
supply to^bc®^^^^ deemed to be given at the rates and subject to the 
subject ° to conditions prescribed by the rules to be made by the Govern- 
rules. ment in respect thereof. 
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35. Such contracts and rules must be consistent with the Condition to 
following conditions : — consistent. 

(a) the Divisional or District Canal Officer may not Power to stop 
stop the supply of water to any water-course 

any person except in the following cases : — 

(1) whenever and so long as it is necessary to stop 
such supply for the purpose of executing any 
work ordered by the competent authority and 
with previous sanction of the Government; 

(2) whenever and so long as any water-course is not 
maintained in such proper customary repair as 
to prevent the wasteful escape of water therefrom ; 

.(3) within periods fixed from time to time by the 
Divisional or District Canal Officer; 

(b) no claim shall be made against the Government Claims to 
for compensation in respect of loss caused by the compensation 
failure or stoppage of the water in a canal, by 

reason of any cause beyond the control of theg^^pp^g^ 
Government, or of any repairs, alterations or supply, 
additions to the canal, or of any measures taken 
for regulating the proper flow of water therein, or 
for maintaining the established course of irrigation 
which the Divisional or District Canal Officer 
considers necessary; but the person suffering such 
loss may claim such remission of ordinary charges 
payable for the use of the water as is authorised 
by the Government; 

(c) if the supply of water to any land irrigated from a Claims on 

canal be interrupted otherwise than in the manner account of 
described in the last preceding clause, the <^<^cupier 
or owner of such land may present a petition for causes, 
compensation to the Suba for any loss arising from 
such interruption, and the Suba may award to the 
petitioner reasonable compensation for such loss; 

(d) when the water of a canal is supplied for irrigation Duration of 
of a single crop, the permission to use siu h water supply, 
shall be held to continue only until that crop 

comes to maturity, and to apply only to such crops, 
but if it be supplied for irrigating two or more 
crops to be raised on the same land within the year, 
such permission shall be held to continue for one 
year from the commencement of the irrigation, and 
to apply to such crops only as are matured within 
that year ; 

(e) unless with the permission of the Superintending 

Engineer, Irrigation, no person entitled to use the letting of 
water of any canal, or any works, building or land right to use 
appertaining to any canal shall sell or sublet or canal-water, 
otherwise transfer his right to such use : Provided 
that the former part of this clause shall not apply 
to the use by a cultivating tenant of water supplied 
by the owner of a water-course for irrigation of the 
land held by such tenant. 
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Transfer with 
land of con- 
tracts for 
water. 


No right 
acquired by 
the user. 


But all contracts, made between Government and the 
ownor or occupier of any immovable property, 
shall be transferable therewith, and shall be pre- 
sumed to have been so transferred whenever a 
transfer of such property takes place; 

(f) no right to the use of the water of a canal shall 
be, or be deemed to have been acquired under 
the relevant Limitation Act in force at the time, 
nor shall Government be bound to supply any 
person with watei, except in accordance with the 
terms of a contract in writing. 


PART V 


Of Water Rates 


Liability 36- If water supplied through a water-course be used iir 

when person an unauthorised manner and if the person by w hose act or 

using neglect such use has occurred cannot be identified; 

authorisedly ’ 


cannot be 
identified. 


the person on whose land such w^ater has flow^ed if such 
land has derived benefit therefrom; 


or if such person cannot be identified, or if such land has 
not derived benefit therefrom, all the persons chargeable 
in respect of the w^ater supplied through such w^ater-course, 
shall be liable, or jointly liable, as the case may be, to Loe 
charges made for such use. 


Liability 37. If water supplied through a water-course be sufTer- 

when water run iq waste, and if after enquiry by the Divisional or 

runs to waste, Canal Officer the person through whose act or 

neglect such water w^as suffered to run to w aste cannot be 
discovered, all the persons chargeable in respect of water 
supplied through such water-course shall be jointly liable 
for the charges made in respect of the water so w^asted. 


Charges re- 38- All charges for the unauthorised use or for waste of 
coverable in water mav be recovered in addition to anv penalties incur- 
penalties. account ol SUCH use or w^aste. 

Decisions of All questions under sections 36 and 37 shall be decided 
questions un- py the Divisional and District Canal Officers subject to an 
36 an? 37°"^ to the Superintending Engineer. 

Charge on 39. The rates to be charged for canal water supplied for 
occupier fc r purposes of irrigation to the occupiers of land shall be deter- 
det^emined'^ mined by the rules to be made by the Government and such 
occupiers as accept the water shall pay for it accordingly. 

Occupier’s A rate so charged shall be called the “Occupier’s Rate”, 
rate. (The rules hereinbefore referred to may prescribe and 

determine what persons or classes of persons are to be deemed 
to be occupiers for the purpose of this section, and may also 
determine the several liabilities in respect of the payment of 
the occupiers’ rates, of tenants and of persons to wffiom 
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tenants may have sublet their lands or of proprietors and 
of persons to whom proprietors may have let the lands held 
by them in cultivating occupancy.) 

40. In addition to the occupier’s rate, a rate to be called Owner’s 
the “Owner’s rate” may be imposed according to rules made^^^^* 
by the Government on the owners of canal-irrigated lands 
in respect of the benefit which they derive from such irrigation. 

41. The owner’s rate shall not exceed the sum which Amount of 
under the rules for the time being in force for assessment ® 

of land revenue, might be assessed on such land on account 
of the increase in the annual value or produce thereof caused 
by the canal irrigation. And for the purpose of this section 
only, land which is permanently settled or held free of reve- 
nue, shall be considered as though it were temporarily settled 
and liable to payment of revenue. 

42. No owner’s rate shall be chargeable either on the Owner’s late 
owner or occupier of land temporarily assessed to pay land 

revenue at irrigation rates during the currency of assesssment. ^ 

43. If such land is occupied by the owner or if it is occu- VVhen occu- 
pied by a tenant Vhose rent is not liable to enhancement 

on the ground that the value of the produce of the land a^d?c- 

the productive powers of the land has or have been increased cupicr’s rate 
by irrigation such owner or tenant shall pay the owner’s 
rate as well as the occupier’s rate. 

44. In the case of a tenant with a right of occupancy, the Powers to 
Government shall have power to make rules for dividing 

the owner’s rate between such tenant and his landlord pro- 
portionately to the extent of the beneficial interest of each rate, 
in the land. 

45. If the owner of the land is not the occupier, but has)^hen owner 
the power to enhance the rent of the occupier on the ground ^^^e^s ra?e^ 
that the value of the produce or the productive powers of 

the land has or have been increased by irrigation, 

or if, when the amount of rent was fixed, the land was 
irrigated from the canal, 

the owner shall pay the owner’s rate. 

46. If a revision of settlement is a ground for entertaining P 

a suit for the enhancement of rent, the introduction of canal- . 

irrigation into any land shall have the effect on the landlord’s knd- 

right to enhance the rent of a tenant with a right of occu- lord’s righ 
pancy of such land, as if a revision of settlement had taken ncc. 

place, under which the revenue payable in respect of such 
land had been increased. 

47. Where a water-rate is charged on land held by 
several joint owners, it shall be payable by the manager or 

other person who receives the rent or profits of such land, charged on 
and may be deducted by him from such rent or profits before land held by 
division or may be recovered by him from persons liable 
such rate in the manner customary in the recovery of other 
charges on such rents or profits. 
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Land deriv- 48. (i) If it appears to a Canal Officer, duly empowered 
ing benefit enforce the provisions of this section, that any cultivated 
do ™liaWc° to within 200 yards of any canal, receives, by percolation 

water-rate, or leakage from such canal, an advantage equivalent to that 
which would be given by direct supply of canal water for 
irrigation, or that any cultivated land, wherever situate, 
derives by a surface flow, or by means of a well, not exceeding 
fifteen feet in depth, sunk within two hundred yards of any 
canal after the admission of water into such canal, a supply 
of water which by percolation or leakage has given an 
advantage equivalent to that which would be given by a 
direct supply of canal water for irrigation; 

he may charge on such land a water-rate not exceeding 
that which would ordinarily have been charged for a direct 
supply thereto. 

(2) All orders of the Canal Officer under sub-section (i) 
shall be subject to an appeal to the Superintending Engineer. 


Powers of 49. In the event of Government undertaking at its own 
Government cost any work whereby the area irrigated from any private 
with regard situate in the proximity of the work so undertaken 

from'^^^prfv^te increased beyond the area recorded as irrigable at the last 
tanks. settlement, the Government may without prejudice to the 

rights, if any recorded at such settlement, direct that such 
water-rate as it may deem fit shall be charged on such 
increase of area : 

Provided that no water-rate shall be charged if, on enquiry 
it is found that the increase in the area has been due to any 
improvement of the private work made since the settlement. 


Land deriv- 50. The Government reserves the right to charge water 
mg benefit cess at the rates prescribed in the Rules to be made under 
*roni water from time to time, on the cultivation made by the 

waste^water^^ which is discharged as waste water, after being used 
for the purpose other than cultivation and passes through or 
across such land as is not owned by the person or persons 
who discharges the waste water after his or their use for the 
purpose other than cultivation. 

Submerging 51. The Divisional or District Canal Officer or any other 
tanks owned authorised for execution of the purpose of this section 

ment ° How during the period between the 15th September and 

to charge 1st October every year, in the presence of the landlords, 
water rate, occupiers or the representatives in interest, mark out the 
land actually submerged under water of the submerging 
tank at Full Tank Level, in the village map by a contour 
line and obtain signatures of the landlords, occupiers and 
the representative in interest present on the spot on the 
said map marked with the contour line. The water-rates 
to be charged for the land so benefited by submerging to the 
occupier or occupiers of the land shall be determined by 
rules to be made by the Government and such occupiers as 
derive benefit of the land so submerged shall pay for it accord- 
ingly. 
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52« The owners and occupiers of the land situate outside Cultivation 
the boundary of the tanks mentioned in section 51 who^^“^*l 
make cultivation by the water discharged from the sluices ^ter. Water 
and escapes of the said tanks and are benefited by it, shall rate charge- 
pay water-rates as are chargeable for the cultivation made able as 
by the canal water. water. 

53# The provisions of sections 51 and 52 are appli- Assessment 
cable to the tanks classed ‘major tanks’, and have nothing 
to do with the tanks classed as ‘minor tanks’, which shall 
assessed by the settlement authorities at wet rates at the authorities, 
time of settlement, and the assessment shall remain operative 
till the next settlement. 


54. The Government, if satisfied after exhaustive enquiry. Compulsory 
that a certain village or certain area has ample prospects ‘^^^S^tion cess 
of increased cultivation through the resources of irrigation 

natural or artificial, existing in the village or area but those jng prospects 
resources are not being exploited by the local public and of irrigation, 
therefore thinking it expedient that the said existing resources 
of water be utilised to its fullest extent by promoting interest 
of the local public in irrigation, may by a notification in the 
official Gazette declare such village or such area as irrigation 
area and impose on such village or area on the whole or in 
part, by assessment, compulsory irrigation-cess at the rates 
prescribed in the Rules to be made under this section from 
time to time. 

55. Any sum lawfully due under this part, and certified Certified dues - 
by the Divisional or District Canal Officer to be so due which 

remains unpaid after the day on which it ’ ecomes due, shall venue, 
be recoverable from the person liable foi the same as if it 
were an arrear of land revenue. 


PART VI 
Of Drainage 

56. Whenever it appears to the Government that injury Power to 
to any land or the public health or public convenience has prohibit obs- 
arisen or may arise from the obstruction of any river, stream 

or drainage-channel the Government may, by notification 
published in the official Gazette, prohibit, within limits to 
be defined in such notification, the formation of any obstruc- 
tion, or may within such limits, order the removal or other 
modification of such obstruction. 

Thereupon so much of the said riyer, stream or drainage- 
channel as is comprised within such limits, shall be held to be 
a drainage work as defined in section 2. 

57. The Divisional or District Canal Officer or other Power to 
person authorised by the Government in that behalf may, remove ob- 
after such publication, issue an order to the person causing 

or having control over any such obstruction to. remove orj^^^^ 
modify the same within a time to be fixed in the order. 
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If within the time so fixed such person does not comply 
with the order, the said Canal Officer may himself remove 
or modify the obstruction, and if the person to whom the 
order was issued does not, when called upon, pay the expenses 
involved in such removal or modifications such expenses 
shall be recoverable by the Suba from him or his represen- 
tative in interest as an arrear of land revenue. 

i^reparation 58. Whenever it appears to the Government t hat any 
of scheme for drainage works are necessary for the improvement ol anv 
works of im- [g^rids, or for the proper cuHivation or irrigation thereof; or 
proveincnt. protection from floods or other accumulations of waKT 

or from erosion by a river, is required for any lands; 

the Government may cause a scheme for such drainage 
works to be drawn up and published, together with an 
estimate of its cost and a statement of the proportion of such 
cost whicli the Government proposes to defray, and a sche- 
dule of lands which it is proposed to make chargeable in 
respc('t of fhe scheme. 

Powers of 59. The persons authorised by the Government to draw 

persons em- up such scheme may exercise ail or any oi tlie powers con- 

ployed inferred on Canal Offi'-'ers by section 14. 
such scheme. ^ ^ 

Rate oa lands 6o* An annual rate in respect of such scheme may be 
benefited by charged according to rules to be made by the Government, 
on the owners of all lands which shall, in the manner pres- 
cribed by such rules, be determined to be so chargeable. 

Such rate shall be fixed as nearly as possible so as not to 
exceed either of the following limits : — 

fi) Six per cent, per annum on the first cost of works, 
adding thereto the estimated yearly cost of main- 
tenance and supervision of the same and deducting 
therefrom the estimated income, if any, derived 
from the works, excluding the said rate. 

(2) In the case of agricultural land, the sum, w^hich 
under the rules then in force for the assessment 
of land revenue, might be assessed on such land 
on account of the increase c^f annual value or pro- 
duce thereof caused by the drainage work. 

Such rate may be varied from time to time, within such 
maximum, by the Government. 

So far as any defect to be remedied is due to any canal 
water-course, road or other work or obstruction constructed 
or caused by the Government or by any person, a propor- 
tionate share of the cost of the drainage works required for 
the remedy of the said defect shall be borne by such Govern- 
ment or such person as the case may be. 

Recovery of 6it Any such drainage-rate may be collected and recoveied 
rate. in the manner provided by section 55 for collection and 

recovery of water-rates. 
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6a. Whenever, in pursuance of a notification made under Disposal of 

section 56 any obstruction is removed or modified, claims to 

^ compcnsa- 

or whenever any drainage work is carried out under tion. 
section 58, 

all claims for compensation on account of any loss conse- 
quent on the removal or modification of the said obstruction 
or construction of such work may be made before the Suba 
and he shall deal with the same in the manner provided in 
section 10. 

63. No such claim shall be entertained after the expiration Limitation of 
of one year from the occurrence of loss complained of unless claims 
the Suba is satisfied that the claimant had sufficient cause 
for not making the claim within such period. 


PART VII 

Of obtaining labour for C4ANALS ano Drainage 
Works 

64. For the purpose referred to in this Part, the word Definition of 
‘ labourer'’ includes persons who exercise any handicraft labourer, 
specified in rules to be made in that behalf by the Govern- 
ment. 

65. In any district in which a canal or drainage work is Power to 

constructed, maintained or projected bv Government may ifpr escribe 
u thinks fit direct the Suba,- ' 

(a) to ascertain the proprietors, sub-proprietors or supplied 
farmers, whose village or estates are or will be, benefite^^Ty 
in the judgment • of the Suba benefited by such canal, 
canal or drainage- work; and 

(h) to set down in a list, having due regard to the circum- 
stances of the district and of several proprietors, 
sub-proprietors or farmers, the number of labour- 
ers which shall be furnished by any of the said 
persons, jointly or severally, from any such village 
or estate for employment on any such canal or 
drainage work when required as hereinafter pro- 
vided. 

The Suba may from time to time add to or alter such list 
or any part thereof. 

66. Whenever it appears to a Divisional or District Canal Procedure for 
Officer duly authorised by the Government that unless some 

work is immediately executed, such serious damage 'will 
happen to any canal or drainage work as to cause sudden ly required, 
and extensive public injury; 

and that the labourers necessary for the proper execution 
thereof cannot be obtained in the ordinary manner within 
the time that can be allowed for the execution of such work 
so as to prevent such injury; 
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the said officer may require any person named in such 
list to furnish as many labourers (not exceeding the number 
which according to the said list he is liable to supply) as to 
the said officer seem necessary for the immediate execution 
of such work. 

Every requisition so made shall be in writing and shall 
state : — 

{a) the nature and locality of the work to be done; 

{b) the number of labourers to be supplied by the 
person upon whom the requisition is made; and 
{c) the approximate time for which and the day on 
which the labourers will be required; 

and a copy thereof shall be immediately sent to the Superin- 
tending Engineer, Irrigation, for the information of the 
Government. 

The Government shall fix, and may from time to time 
alter, the rates to be paid to any such labourers provided 
that such rates shall exceed the highest rates for the time 
being paid in the neighbourhood for similar work. In case 
of every such labourer, the payment shall continue for the 
whole period during which he is, in consequence of the 
provisions of this part, prevented from following his ordinary 
occupation. 

The Government may direct that the provisions of this 
Part shall apply, either permanently or temporarily (as the 
case may be) to any district or part of a district for the 
purpose of effecting necessary annual silt-clearances, or to 
prevent the proper operation "of a canal 01 drainage work 
being stopped or so much interfered with as to stop the 
established course of irrigation or drainage. 

Liability of 67. When any requisition has been made on any perso 
labourers named in the list, every labourer ordinarily resident within 
under the village or estate of such person shall be liable to supply, 
requisition, continue to supply his labour, for the purpose aforesaid. 


PART VIII 
Of Jurisdiction 

Jurisdiction 53, Except where herein otherwise provided all claims 
Ordinance^^ Government in respect of anything done under this 

of Civil Act may be tried by the civil courts ; but no* such court shall 
Courts. in any case pass an order as to the supply of canal water 
to any crop sown or growing at the time of such order. 

Settlement of 69- Whenever any difference arises between two or more 
mff^nc« hi regard to their mutual rights and liabilities in 

rights and^^P^^^ ^^5 construction or maintenance of a water- 

liabilities of course, any such person may apply in writing to the Divisional 
persons in- or District Canal Officer stating the matter in dispute. Such 
tCTcstec^^^Jn Qfgcer ghaU thereupon give notice to the other persons interest- 
course. ^ ^ ^ named in such notice, he will proceed 
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to enquire into the said matter. And after such enquiry, 
he shall pass his order thereon, unless he transfers (as he is 
hereby empowered to do) the matter to the Suba, who shall 
thereupon enquire into and pass his order on the said matter. 

Such order shall be final as to the use or distribution of 
water for any crop sown or growing at the time when such 
order is made, and shall thereafter remain in force until 
set aside by the decree of a civil court. 

71. Any officer empowered under this Act to conduct any in- P<^*wer to 
quiry mav exercise all such powers connected with 
summoning and examining oi witnesses, as are conierrea on 
Civil Courts by the Civil Procedure Code in force at the time 
and every such inquiry shall be deemed a judicial proceeding. 


PART IX 

Of Offences and Penalties 

71, Whoever without proper authority and ^der ” ^the 

does any of the acts following, that is to say : — 

(1) damages, alters, enlarges or obstructs any canal or 
drainage work; 

(2) interferes with or increases or diminishes the supply 
of water in, or the flow of water from, through, over 
or under, anv canal or drainage work; 

(3) opens or interferes the sluice opening of sub- 
merging tanks before the date specified for letting 
out water; 

(\) interferes with or alters the flow of water in any 
river or stream, so as to endanger, damage or 
render less useful any canal or drainage work; 

(5) being responsible for the maintenance of water-course 
or using a water-course, neglects to take proper 
precautions for the prevention of waste of water 
thereof, or interferes with the authorised distri- 
bution of the water therefrom, or use such water 
in an unauthorised manner; 

(6) corrupts or fouls the water of any canal so as to 
render it less fit for purpose of which it is ordinarily 
used; 

{7) being liable to furnish labourers under Part VI I of 
this Act, fails, without reasonable cause, to supply 
or to assist in supplying the labourers required of 
him; 

(8) being a labourer liable to supply his labour under 
Part VII of this Act, neglects, without reasonable 
cause, so to supply and to continue to supply his 
labour; 

(9) destroys or moves any level-mark or water-gauge 
fixed by the authority of a public servant; 
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(10) passes, or causes animals or vehicles to pass, on 
or across any of the works, banks or channels of 
a canal or drainage work contrary to rules made 
under this Act, after he has been desired to desist 
therefrom ; 

(11) violates any rule made under this Act, on breach 
whereof a penalty may be incurred ; 

shall be liable, to be punished, on conviction before a 
Magistrate of ^[the first] class as the Government 
directs in this behalf, with a fine, not exceeding fifty rupees, 
or with imprisonment not exceeding one month, or to both. 

All such cases shall be conducted by the said Magistrate 
ZLS summary trials. 

Saving of 72. Nothing herein contained shall prevent any person 
prosecution from being prosecuted under any other law for any offence 
laws?^ punishable under this Act: Provided that no person shall be 

punishable twice for the same offence. 

Compensa- 73. Whenever any person is fined for an offence under 

som in^ured^' Magistrate may direct that the whole or any 

injure . such fine may be paid by way of compensation to the 

person injured by such offence. 

Power to 74. Any person in charge of or employed upon any canal 
ouTwarranf ' drainage work may remove from the lands or buildings 

belonging thereto, or may take into custody without a 
warrant and take forthwith before a Magistrate or to the 
nearest Police Station, to be dealt with according to law, 
any y:)erson who, within his view, commits any of the following 
offences : — 

(1) wilfully damages or obstructs any canal or drainage 
work ; 

(2) without proper authority interferes with the sup- 
ply or flow of water in or from any canal or drainage 
works, or anv river or stream, so as to endanger, 
damage or render less useful any canal or drainage 
work. 

Definition of 75 * this Part the word “canal” shall, (unless there be 
soinething repugnant in the subject or context) be deemed 
to include also all lands occupied by Government for the 
purposes of canals and all buildings, machinery, fences, 
gates and other erections, trees, crops, plantations or other 
produce, occupied by or belonging to the Government upon 
such lands. 


PART X 

Of Subsidiary Rules 

Power to 76. The Gpvernment may from time to time make rules; 
make, alter to regulate the following matters 
and cancel / \ 1 

rules. (I) the proceedings of any officer \^ho, under any 

provision of this Act, is required or empowered to 
take action in any matter; 


^ SubsUtuted by Act 4 ot 1951. 
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(2) the cases in which, and the officers to whom, and 
conditions subject . to which, orders and decisions 
given under any provision of this Act, and not 
expressly provided for as regards appeal, shall be 
appealable ; 

(3) the persons by whom and the time, place or manner 
at or in which anything for the doing of which 
provision is made in this Act shall be done; 

(4) the amount of any charge made under this Act; 

(5) and generally to carry out the provisions of this Act. 

The Government may from time to time in the interest 
of public alter or cancel any rules so made. 

Such rules, alterations, and cancelments shall be published Publication 
in the official Gazette, and shall thereupon have the force 
of law. 

77. As soon as this Act comes into force all laws in respect Repeal, 
of Irrigation and drainage for the time being in force in any 
of the Covenanting States shall stand repealed: 

Provided that all actions taken or orders given, under the 
said Laws shall, in so far as they could validly have been 
taken or given under this Act be deemed to have been taken 
or given, as the case may be, under this Act. 



THE MYSORE MINOR TANK RESTORA- 
TION ACT, 1916 (AMENDED BY ACTS XV 
OF 1923 AND Vm OF 1938) 

Act .XIII of 1916 

Whereas it is expedient to facilitate the working of the 
schemes for the restoration and improvement of minor tanks; 
His Highness the Maharaja is pleased to enact as follows: — 

Title, extent (i) Act may be called the Minor Tank Restora- 

and com- tion Act, 1916. 

mencement. 

(2) It extends to the whole of Mysore. 

(3) It shall come into force at once. 

Minor tank. 2 . Every tank which falls within the definition of a minor 
tank contained in section 2 of the Tank Panchayat Act, I of 
191 1, * whether it is situated in a Government or an alienated 
village* shall be a minor tank within the purvdew of this Act. 

’[■2-A. ‘Restoration’ means restoring to an efficient condi- 
tion a tank which, from neglect, accident or other cause, 
has fallen into disuse or become impaired or less efficient 
than formerly. t 

+3* (0 Whenever Government consider it necessary to 
take up the restoration of any existing minor tank, a notice 
of such intention with an estimate of tlie probable cost of 
restoration shall be published in the My son Garjtte, in the 
Taluk Office, and in the chavadi of the village or villages 
concerned. 

(2) Within two months of the date of the publication 

under sub-section (1), it will be open to the holders of the 
irrigable lands under the tank to prefer their objections to 
the said restoration before the Deputy Commissioner of the 
District. ^ 

(3) The Deputy Commissioner shall, after hearing the 
objections, decide whether the work should be abandoned 
or whether it should be proceeded with, notwithstanding 
the objections raised thereto. 

(4) Within one month from the date of such decision an 
appeal may be preferred to the Revenue Commissioner and 
his decision shall be final. 

Explanation . — “Irrigable lands” include lands assessed as 
wet or garden and any lands commanded by the tank and 
liable to pay a water-rate. J 


• Added by section i of Act VIII of 1938. 
t Added by section 2, ibid. 

X Substituted by Act XV of 1923. 
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*4. (i) If no objections have been raised to such resto- 
ration, or if the objections raised have been overruled, the 
Government or any officer to whom Government may dele- 
gate their powers in this behalf, may sanction the execution 
of the work. 

(2^ One-fourth of the actual cost of the restoration or one- 
fourth of the probable cost as published under section 3(1), 
whichever is less, shall be recoverable as contribution 
from all the raiyats holding lands under the tank in the 
proportion of the assessment, or assessment and water-rate, 
as the case may be, payable on such lands, provided that the 
amount does not in any case exceed eight limes the annual 
assessment or eight times the annual assessment and water- 
rate, as the case may be, on the irrigable lands.* 

*j‘(2-A) In the case of minor tanks situate in alienated 
villages, the cost of restoration shall, after deducting the 
raiyats’ contribution under sub-section (2), be borne by 
the Government and the superior holder in the proportion 
of the land revenue payable by the said superior holder to 
the Government and the total assessment of the village less 
the land revenue payable by the said superior holder to the 
Government, t 

*(3) The contribution under sub-section (2) Jor sub- 
■section (2-A)J shall be recoverable in not less than five and 
not more than ten annual instalments as may be fixed by 
the Deputy Commissioner, commencing from the year after 
the completion of the work. 

(4) The amount recoverable from holders of lands under- 
isub-section (2) Jor sub-section (2-A)J shall be deemed to be 
a rate authorised by Government, within the meaning ol 
section 219 of the Land Revenue Code, for purposes of the 
recovery of the contribution, on default. 

5. ( I ) The Government may make rules — 

{a) for the selection of tanks for restoration; 

(b) prescribing the manner in which estimates are to 

be prepared ; 

(c) prescribing the procedure in regard to the disposal 

of objection petitions by the Deputy Commissioner 
and the appeals by the Revenue Commissioner; and 

(rf) generally to carry out the purposes of this Act. 

(2) Rules made under this section shall be published in 
the official Gazette and shall thereupon have effect as if i( is 
enacted in this Act.* 


♦ Substituted by Act XV of 1923. 
t Inserted by section 3 (i) of Act VIII of 1938. 
i Inserted by section 3 (2), ibid. 



THE BENGAL TANKS IMPROVEMENT 
ACT, 1939 (AS MODIFIED UPTO THE 
5TH NOVEMBER 1948) 

Bengal Act XV of 1939' 

{i2th October, i939] 

An Act to provide for the improvement of tanks in 
Bengal for purposes of irrigation. 

Whereas it is expedient to provide for the improvement 
of tanks in Bengal for purposes of irrigation; 

It is hereby enacted as follows : — 

Short title, I. (i) This Act may be called the Bengal Tanks Improve- 

cxtent andment Act. 

commence- 

( 2 ) It extends to the whole of “[West Bengal]. 

3 ( 3 ) It shall come into force in such areas on such dates 
as the State Government may, by notification in the official 
Gazette, direct. 

^ For Statement of Objects and Reasons, see the Calcutta Gazette, Extraordinary, dated the 
6th August, 1937, pages 208-219; and for Report of the Select Committee see Calcutta Gazette, 
dated the 28th July, 1938, Part IV-A, pages and for Proceedings in the Bengal Legisltive 

Assembly, see Bengal Legislative Assembly Proceedings, 1937, Vol. LIII, No. 2, pages 314-320, 1938, 
Vol. LIII, No I, page 66, and 1938, Vol. LIII, No. 3, page 173 and pages 222-237; and for Proceed- 
ings in the Bengal 1 egislative Council, Bengal Legislative Council Debates, 1939, Vol I, page 56, 
page 137, pages 451-456 and pages 467-4B5, 1939, Vol. II, pages 168-169, page 526 and page 954. 

2 The words in square brackets were substituted foi the word “Bengal” by paragraph (2) 
of Article 3 of the Indian Independence (Adaptation of Bengal and Punjab Acts) Order, 1948. 

3 The Act was brought into force in such areas and on such dates as follows ; — 

(1) On the 22nd November, 1940, in the districts oF Birbhum, Bankura, Burdwan and Murshida- 

bad (vide notification No. 10772-Misc., dated the 19th November 1940, published in 
the Calcutta Gazette, dated the 28th November, 1940, part I, page 3215); 

(2) On the loth April, 1941, in the district of Malda (vide notification No. 3751-Misc., 

dated the 5th April, 1941, published in the Calcutta Gazette, dated the loth April, 
1941, Part I, page 877); 

(3) On the 28th October, 1943, in the district of Bogra (vide notification No. 14465-Misc., 

dated the i8th October, 1943, published in the Calcutta Gazette, dated the 28th October, 

1943, Part I, page 1573); 

(4) On the 6th May, 1943, in the district of Nadia (vide notification No. 6467-Misc., dated 

the I St May, 1943, published in the Calcutta Gazette, dated ihe 13 th May, 1943, Part 

page 993); 

(5) On the 22nd June, 1944, in the districts of Midnapore and Rajshahi (vide notification 

No. 10728-Misc., dated the 14th June, 1944, published in the Calcutta Gazette, dated the 
22nd June, 1944, Part I, page 829) ; 

(6) On the 17th August, 1944,10 the district ofHooghly notification No. 13826-Misc.,, 

dated the 12th August, 1944, published in the Calcutta Gazette, dated the 17th August, 

1944, Part I, page 1043); 

(7) On the 28th November, 1945, in the district ofDinajpur (vide notification No. 64-T.I., 

dated the 15th November, 1945, published in the Calcutta Gazette, dated the 29th 
November, 1945, Part I, page 1977); 

(8) On the nth July, 1946, in the districts of Rangpur, Mymensing, Dacca, Tippera and 

Chittagong (vide notification No. 665 T.I., dated the 5th July, 1946, published in the 
Calcutta Gazette, dated the nth July, 1946, Part I, page 1073); 

(9) On the ist September, 1948, in the district of 24-Parganas (vide notification No. 5097- 

T.I., dated the 12th August, 1948, published in the Calcutta Gazette, dated the 26th 
August, 1948, Part I, page 1156). 
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2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(1) “authorised person” means the Collector, a local 
authority, co-operative society, or any other person 
who takes possession of a tank under the provisions 
of this Act and includes the successors in interest 
of such a person; 

“agricultural land” includes land used for the 
growing of vegetables and the like and also waste 
land which is capable of cultivation but docs not 
include a fruit garden, an orchard, any temple, 
mosque or homestead land;] 

(2) “Collector” includes a magistrate in charge of a 
sub-division of a district and any officer appointed 
by the State Government to exercise all or any 
of the functions of a Collector under this Act ; 

(3) “co-operative society” means a society registered 

II of 1912. under the Co-operative Societies Act, 1912; 

(4) “derelict tank” means a tank which has been 
declared to be a derelict irrigation w'ork under 
section 4; 

(5) “period of possession” means the period from the 
time when possession is first taken of a tank under 
section 5 or section 6 until the time when possession 
thereof is restored under section 2 1 ; 

*[5^) “person having control over a tank” does not 
include a person by whom the tank is held for a 
limited time and whose interest in the tank is not 
transferable;] 

(6) “prescribed” means prescribed by rules made 
under this Act; 

(7) “tank” means a reservoir, or place which has been 
used as a reservoir, for the storage of water whether 
formed by excavation or by the construction of one 
or more embankments or place where water natu- 
rally accumulates, and includes any part of a tank 
and the banks thereof except such portions of the 
banks as are homestead garden or orchard lands. 

3. If the Collector is of opinion that any tank has fallen Requisition 
into disrepair or disuse, he may serve a notice in the pres- by Collector 
cribed form and manner on the person having control overf^ 

the tank ^frequiring such person to intimate to him within 
a period specified in the notice 11 such person is willing to tanks, 
carry out and in case such person is so willing then] to carry 
out within a period specified in the notice such improvements 
of the tank as the Collector considers necessary for the proper 
utilisation of the tank for purposes of irrigation, 

^ This new clause was inserted by section 2(a) of the Bengal Tanks Improvement (West 
Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

2 This new clause was inserted by section 2(6) of the same Act. 

s The words in square brackets were substituted for the words “requiring him” by section 
3 of the same act. 
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Declaration (i) i[If the person having control over the tank does 

be derelict intimation or sends any intimation to the 

irrigation Collector within the period fixed under section 3 that he is 
work. not willing to carry out the improvements referred to in 

that section or if such person sends any intimation to the 
Collector within such period that he is willing to carry out 
the improvements but fails to carry out the improvements] 
to the satisfaction of the Collector within the period specified 
in the notice issued under that section or within such further 
period as the Collector may, on application made to him 
in this behalf, think fit to allow, the Collector may, ’^[by a 
notice served in the prescribed manner on] the person having 
control over the tank and otherwise published in the pres- 
cribed form and manner, declare the tank to be a derelict 
irrigation work. 

(2) Every notice issued under sub-section (i) shall state 

the boundaries of the tank which is declared to be a derelict 
irrigation work ^[or the number entered in the record-of- 
rights finaily published under Chapter X of the Bengal 
Tenancy Act, 1885, of the survey plot comprising such tank.] ^^f 

(3) A copy of every notice published under sub-section (i) 
shall be posted up in a conspicuous place near the tank, 
together with an intimation that any objections to the ^[con- 
firmation] of the notice received by the Collector within one 
month from the date when it is so posted up, will be taken 
into consideration. 

(4) On the expiry of the said period of one month, the 
Collector, after considering the objections, if any, shall 
confirm or withdraw the notice. 

(5) A notice published under this section shall, unless and 
until it is withdrawn, be conclusive evidence of the fact that 
the tank to which it relates is a derelict irrigation work with- 
in the meaning of this section. 

Power to 5 * After the notice declaring a tank to be a derelict irri- 
Collector in gation work has been confirmed under section 4 the Collector, 

respect of a y* he thinks fit, may at any time — 
derelict irri- 
gation work. take possession of the tank and carry out the improve- 

ments specified in the notice under section 3, or 

(i?) authorise under section 6 a local authority, co-opera- 
tive society, or any other person interested to take 
such action. 


^ The words and figure in square brackets were substituted for the words and figure “If the 
improvements referred to in section 3 are not carried out” by section 4(a) (i) of the Bengal Tanks 
Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

^ The wjrds in square brackets were substituted for the words “by a notice to” by section 
4(a) (ii) of the same Act. 

3 The words and figures in square brackets were added by section 4(b) of the same Act. 

The word In square brackets was substituted for the word “issue” by section 4(c) of the same 


Act. 
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6. (i) Any local authority or co-operative society, or Order for 
any other person who, in the opinion of the Collector, 
an interest in a derelict taiik, may, if authorised by thej^^nts in a 
Collector by an order in writing in, this behalf, take possession derelict tank, 
of such tank and carry out the improvements specified in 
the notice under section 3. 

(2) In making an order under sub-section (i) the Collector 
shall, except for sufficient reason to be recorded in writing, 
give preference to ^[the sole owner or] any co-sharer owner 
of the tank who has submitted an application stating that 
he is willing to carry out the said improvements or he may 
make an order in favour of more than one such co-sharer 
owner jointly. 

(3) An order under sub-section (i) shall be in such form 
and shall contain such particulars and conditions as may be 
prescribed. 

“6-A. (i) If any authorised person considers it necessary Order for 
for the purpose of carrying out the improvements in a derelict possession of 
tank to take possession of any land adjoining such tank, derelict 
he may, tank for car- 

(a) if he is the Collector, take possession of such land ^ ^ ^ 

by order in writing, and in such 

{b) if he is not the Collector, apply in the prescribed 
manner to the Collector to be empowered to take 
possession of such land and the Collector may, if 
he is satisfied after considering the application that 
such land is required for carrying out the improve- 
ments, empower the authorised person by order 
in writing to take possession of such land : 

Provided that the Collector shall not take possession or 
empower any authorised person to take possession of such 
land without giving in the prescribed manner the person in 
possession of such land reasonable opportunity of making 
any representation he may like to make and without consi- 
dering any representation so made. 

(2) Every order made under sub-section (i) shall specify 
the boundaries of the land to which it relates or the number 
entered in the record-of-rights finally published under 
VIII of 1885. Chapter X of the Bengal Tenancy Act, 1885, of the survey 
plot comprising such land and shall be in such form as may 
be prescribed. 

7, ( i) 3 [If any authorised person other than the Collector — ] Cancellation 

^{a) fails to carry out the improvements to the satisfac- ^ 
tion of the Collector in accordance with the condi- tion 6. 
tions referred to in sub-section (3) of section 6, 


^ The words in square brackets were inserted by section 5 of the Bengal Tanks Improvement 
(West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

* This new section was inserted by section 6 of the same Act. 

* The words in square brackets were substituted for the words *‘If any authorised person — ” 
by section 7 (i) (a) of the same Act. 

* Tins new clause was subsiilut?d for the original clause by section 7(1) [h) of the same Act. 
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{b) fails, in the opinion of the Collector, to proceed with 
the improvements with due diligence or to maintain 
the tank in proper condition, or 

i 

(c) with or without the permission of the Collector gives 
up possession of the tank or abandons the work of 
improvement, or 

iV) is, in the opinion of the Collector, guilty of any 
serious negligence or misconduct in relation to the 
tank or to persons having any right or interest in 
the tank or in the use of water thereof, or 

(r) fails to comply with any order passed under section 
26 or section 27, 


the Collector may cancel the order made under section 6, 
^[as well as anv order made under clause (b) of sub-section 
(i) of section 6A] and thereupon all rights and powers of 
the said authorised person in respect of tank ®[and in 
respect of any land of which possession is taken as a result 
of an order miade under clause (b) of sub-section (i ) of sec- 
tion 6A] shall cease and determiine, and the Collector shall 
take possession of the tank 3 [and such land]. 


(2) After taking possession of the tank ^[and such land] 
under sub-section (i) the Collector shall either appoint 
another authorised person to carry out the improvements or 
carry them out himself. 


Authorised Subject to the provisions of this Act, the Collector or 

person to authorised person shall be entitled to remain in possession 
^ derelict tank of which possession has been taken under 
derelict tank provisions of this Act for such period not exceeding 
for a period twenty-five vears from the date on which possession of the 
not exceeding derelict tank was taken under section 5 or section 6 as may, 
twenty-five opinion of the Collector, be necessary to recover the 

amount referred to in sub-section (4) of section 17 : 

Provided that the Collector may, after considering the 
views of the authorised person, if any, and for reasons to be 
recorded in writing, vary such period from time to time 
subject to the maximum limit of twenty-five years. 


^ The words, figures, letters and brackets in square brackets were inserted by section 7 (i) (c) 
of the Bengal Tanks Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV 
of 1948). 

* The words, figures, letters and brackets in square brackets were inserted by section 7 (i) (d) of 
the same Act. 

* The words in square bracked were added by section 7 (i) {e) of the same Act. 

* The words in square brackets were inserted by section 7 (2) of the same Act. 

* This new section was substituted for the original section by section 8 of the same Act. 



OF 1939] 


The Bengal Tanks Improvement Acty 1939 295 

9* Notwithstanding anything contained in section 8, the Owner to 
Collector in his discretion may, at any time within the period restored to 
determined under the said section, restore to possession of^j^ certain 
the tank the per on recorded as entitled to possession thereof conditions 
in the record-of-rights referred to in section 22 or his 
successors in interest, provided that — 

'^[g) such person pays to the Collector so much of the 
costs incurred up to that time bc^th by the autho- 
rised person in carrying out the required improve- 
ments in the tank and iDy the Collector in carrying 
out the purposes of this Act in respect of the tank 
as remains uniecovered after realise- tion by the 
authorised person under this Act of the fees referred 
to in section 17 or of any sum under any lease 
referred to in section 18, together ^^ith interest cn 
the costs so remaining unrecovered at a rate not 
exceeding six and a quarter per cerdum per annum ^ and 

{h) he undertakes to the satisfaction of the Collector to 
carry out any remaining improvements specif ed 
in the notice under section 3 within such period 
as the Collector may determine. 

An authorised person shall be entitled to remain Xuthonsed 
in possession of anv land adjoining a derelict tank of which pf^rson to 
possession is taken under section 6A as long as such person 
remains in j-ossessiou ol surn derelict tank under section 8 ^(-Ijoinmg a 

tank during 
t’-e period of 
possession of 
such tank. 


’9B. (!) Notwithstanding an} thing contained in section Pe'Jtoraiio' 
9A, if the person recorded as entitled to possession of ^ 

land adjoining a derelict tank in the record-of-rights referred 
to in section 22 or his successoj in interest is not (he person deielict tank 
recorded as entitled to posst ssion oi' such derelict tank in and the re- 
the record-of-rights referred to in the said section .or his taking o| 
successor in intere.st, then the Collector may, at the request ^J^r^^and 
of the person so recorded as entitled to possession of such 
land or his successor in interest or of the authorised person 
at any time after the required improvements in the tank 
have been completed, by an order in writing, restore the 
possession of such land to the person so recorded as entitled 
to possession of such land or to his successor in interest, 
although the possession of the tank by the authorised person 
has not terminated, and when the possession of such land is 
so restored all rights in the land which existed prior to the 
time when possession was taken of the land under section 
6A shall be revived : 

Provided that before the Collector takes any action under 
this sub-section at the request of any person other than the 
authorised person, the Collector shall give the authorised 

* Trus new clause was substituted for the original clause by section 9 of the Bengal l anks 
mprovement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

2 New sections 9A, gB and gC were inserted by section 10 of the same Act. 
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person a reasonable opportunity of making any representa- 
tion he may like to make and the Collector shall consider 
any representation so made. 

(2) The person to whom the possession of such land has 
been restored under sub-section (i) shall not use it in such 
manner as may cause damage to the banks of the derelict 
tank or may affect the use of the tank for the purposes of 
irrigation. 

(3) If the person referred to in sub-section (2) fails, in 
the opinion of the Collector, to comply with the provisions 
of that sub-section, the Collector may, — 

[a) again empower the authorised person by an order 
in writing to take possession of such land where- 
upon the authorised person shall forthwith take 
possession thereof, or 

{b) if he is the authorised person, himself again take 
possession of such land by order in writing, 

and the authorised person so taking possession of^uch land 
again shall retain such possession as long as he remains in 
possession of the tank. 

(4) Every order made under sub-section (3) shall specify 
the boundaries of the land to which it relates or the number 
entered in the record-of-rights finally pu])lished under 
Chapter X of the Bengal Tenancy Act, 1883, of the survey VIII of 1885. 
plot comprising such land and shall be in such form as may 

be prescribed. 


Restoration * 9 ^’ possession of a derelict tank is restored 

of possession by the Collector under section 9, the Collector shall at the 
of land ad- same time restore the possession of any land adjoining such 
d^e^^\?ct t k which possession was taken under section 6 A and 

on^^the res- already been restored under sub-section (i) of 

toration of section pB or of which possession was retaken under sub- 
possession of section (3) of section 9B to the person recorded as entitled to 
u^dler possession of such land in the record-of-rights referred 

ill section 22 or to his successor in interest: 


Provided that where the person to whom the possession 
of the tank is restored under section 9 is not the person 
recorded as entitled to possession of such land in the said 
record-of-rights or his successor in interest, the possession 
of such land shall not be so restored until the improvements, 
if any, required to be carried out in the tank under clause {b) 
of the proviso to section 9 have been completed if the person 
to whom the possession of the tank is so restored agrees to 
pay the person so recorded as entitled to possession of such 
land the compensation which would have been payable by 
the authorised person under sub-section (i) of section 14A 
if such authorised person had continued to be in possession 
of such land. 


* Vide foot-note 2 on pre-page. 
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10 , An authorised person shall not be liable to pay any Authorised 
rent or compensation in respect of his possession of a derelict 
tank *[or any land of which possession is taken under section j-gnt or com- 
6 A or is retaken under sub-section (3) of section 9B] except pensation. 
as expressly provided in this Act. 


II. Save as otherwise expressly provided in this Act, the Possession by 
possession of a derelict tank ''*[or of any land adjoining a authoris- 
derelict tank under this Act] by an authorised person shall Effect die 
not affect the right or liability of any other person to receive rights or ha- 
or pay rent in respect of the said tank ^[or land] or in respect bilitics cf 
of any right or interest therein : other persons. 

Provided that where rent ^[in respect of the tank] was, 
at the time when possession was first taken of the tank under 
this Act, payable by any person solely in respect of a right 
to use the water of the tank for irrigation purposes the liability 
to pay such rent shall cease and determine from the date 
on which such possession \\as taken. 


12. "’(i) Where a derelict tank is, at the time of the Authorised 
taking of possession theieof by an authorised person, in the P^y 

actual possession of the owner of the tank, the author ised 
person shall pay, during the period he remains in possession, sation toper- 
to such owner at such times and in such manner as may be son other 
pr'escribed, such rent as the Ckillector, after such inquir’y as 
he thinks fit, may determine : 


Provided that where the authorised person is the o^\ner 
of the tank in actual possession theiTof, no such payment of 
the rent determined by the Collector under this sub-seepon 
shall be ntxessary; but the amount of such I'ent shall be 
included in and form part of the costs incurred or likely to 
be incurred by the authorised person in carrying out the 
lequired improvements in the tank. 


^(2) Where a derelict tank is, at the time of the taking 
of possession 1 hereof by an authorised person, in the actual 
possession of any person other than the owner of the tank, 
the authorised person shall, at such times and in such manner 
as may be prescribed, pay to the person dispossessed by him 
such compensation as the Collector, after such inquiry as 
he thinks fit, may determine. Such compensation shall 
not be less than the amount of the rent which the person so 
dispossessed is liable to pay in respect of the tank, and shall 
be deemed to be a full and complete satisfaction for all loss 
suffered by such person as a result of the interference with 
his possession. 


^ The words, figures, letters and brackets in square brackets were inserted by section 1 1 of the 
Bengal I'anks Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

2 The words in square brackets were inserted by section 12(a) of the same Act. ^ 

3 The words in square brackets were inserted by section 12(d) of the same Act.. 

4 The words in square brackets were inserted by section 12(c) of the same Act. 

5 The original section 12 was renumbered as sub-section (2) of that section and before the said 
section, as so renumbered, new sub-section (i) was inserted by section 13 of the same Act. 
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13. Where, at the time of the taking of possession of a 
derelict tank by an authorised person, any person has a right, 
on payment of any rent or charge, to catch fish in the tank 
or to take fruits from trees on, or other produce from, the 
banks of the tank the authorised person shall, at such times 
and in such manner as may be prescribed, pay to the said 
person such compensation as the Collector, after such inquiry 
as he thinks fit, may determine. Such compensation shall 
not be less than the amount of the rent or charge which the 
said person continues to be liable to pay to the owner or any 
tenant of the tank and shall be deemed to be a full and 
complete satisfaction for all loss suffered by such person as a 
result of the interference with the exercise of his right. 


Authorised 14. (i) Where the bed or any part of the bed of a tank 
person to pay j^g^n leased out to cultivators for agricultural purposes 
m^cu'l- authorised person shall pay compensation to such culti- 

tivators who va tors, and theieupon such lease shall be terminated. The 
hold a lease amount of compensation payable to each cultivator shall be 
of the Dcd of amount as the Collector, after such inquiry as he thinks 
a tank. deems fair and equitable ** * * : 

* Provided that the compensation payable to such culti- 
vators shall not be less than an amount which bears to the 
total amount of salami, as determined by the Collector to 
have been paid for obtaining the lease, the same ratio as 
the unexpired period of lease bears to the total period of 
such lease : 


* Provided further that where no period of lease is expressly 
mentioned or agreed to between the parties concerned the 
total period of lease shall be taken as twelve years. 

(2) The amount of compensation determined by the 
Collector under sub-section ( i ) shall be paid in the prescribed 
manner and within the prescribed time to the authorised 
person by the landlord who granted the lease. If the land- 
lord makes default in such payment the same shall be re- 
coverable from the landlord by the Collector as a public 
demand and paid by him to the authorised person. 

Payment of 3 i 4 A. (i) Where the owner of a derelict tank is not the 
compensa- owner of any land adjoining such tank of which possession 
^having ^^ken under section 6 A or retaken under sub-section (3) 
rights in ^f section gB, the authorised person shall, at such times and 
lands adjoin- such manner as may be prescribed, pay to the person in 

® possession of such land at the time of taking or retaking 

^on^isTak?n thereof such compensation as the Collector, after 

under this such inquiry as he thinks fit, may determine. Such 
Act. compensation shall not be less than the amount of the rent 

which the person so dispossessed is liable to pay in respect of 
the land and shall be deemed to be a full and complete 
satisfaction for all loss suffered by such person as a result of 
interference with his possession. 

^ The wor 3 l “but not less than the salami paid by such cultivator for the lease” were omitted 
by section 14(11) of the Bengal Tanks Improvement (West Bengal Amendment) Act, 1948 (West Ben. 
Act XXIV of 1948). 

* These provisos were added by section I4(^) of the tame* Act. 

* This new section was inserted by section 15 of the same Act. 
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(2) Where the owner of a derelict tank is also the owner 
of any land adjoining such tank of which possession is taken 
under section 6 A, or retaken under sub-section (3) of section 
9B, the authorised person shall — 

(a) in the case where such land is in the actual possession 
of the owner thereof, pay at such times and in such 
manner as may be prescribed to such owner such 
rent as the Collector, after such inquiry as he thinks 
fit, may determine : 

Provided that where the authorised person is the owner 
of such land in actual possession thereof, no such 
payment of the rent determined by the Colfector 
under this clause shall l)e necessary; but the amount 
of such rent shall be included in and form part of 
the costs incurred or likely to be incurred by the 
authorised person in carrying out the required 
improvements in the tank; and 

(b) in other cases, pay at such times and in such manner 
as may be prescribed to any person to whom such 
land l-^as been leased out and who holds such land 
as lessee at the time such possession is taken or 
retaken and to every other person having at that 
time, on payment of any rent or charge, any right 
in such land, such compensation as the Collector, 
after such inquiry as he thinks fit, may determine, 
and such compensation shall not be less than the 
amount of the rent or charge which the person to 
whom the compensation is paid continues to be 
liable to pay to the owner or the tenant of such 
land and shall be deemed to be a full and complete 
satisfaction for all loss suffered by every such person 
as a result of the interference with the exercise of 
his right. 


15. *(i) During the period of possession no person shall Permission of 
without the permission of the authorised person use or the authoris- 
occupy the tank or use the water thereof except for drinking person 

and other domestic purposes or catch fish in the tank or take o^ccupy 

fruits from trees on, or other produce from, the banks of the the tan k, 
tank, except such portions of the banks as are homestead, etc. 
garden or orchard lands. 

*(2) During the period any land, of which possession is 
taken under section 6 A, or retaken under sub-section (3) of 
section 9B, remains in the possession of an authorised person, 
no person shall without the permission of the authorised 
person use or occupy such land or take fruits from trees on, 
or other produce from, such land. 


* The original section 15 was renumbered as sub-section (i) of that section and to 
the said section, as lo renumbered, new sub-section (2) was added by section 16 of the 
Bengal Tam.8 Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 
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Rights to use During the period of possession all rights to use the 

of the tank^.^*^ of the tank for irrigation purposes shall vest in the 
authorised person and no person shall use the water of the 
tank for such purposes except with the permission of the 
authorised person or in so far as he may be permitted to do 
so by or under the provisions of this Act. 

^i6A. (i) When the possession of any tank has been 
taken under section 5 or section 6 the Collector shall deter- 
mine in the prescribed manner the maximum area of land to 
the limits of which irrigation from the said tank may practi- 
cably be extended (hereinafter referred to as the maximum 
irrigation area) and the system and alignment by which and 
the priority in accordance with which such irrigation can be 
so extended to the land in that area, and shall publish a 
notice in the prescribed form and manner defining the limits 
of the maximum irrigation area and specifying the system, 
alignment and priority so determined. 

(2) Every person possessing agricultural land within the 
maximum irrigation area shall, subject to the provisions of 
sub-sections (3) and (4), be liable to pay a fee annually 
during the period of possession to the authorised person at 
the rate fixed and in the manner provided under section 1 7 
and such liability shall not cease by reason of such person 
not using water for irrigation purposes from the tank to 
which the maximum irrigation area relates. 

(3) Any person concerned may, within thirty days of the 
date of the publishing of the notice referred to in sub- 
section (i), apply in the prescribed form and manner and 
on payment of the prescribed fee to the Collector for — 

{a) including any land within the maximum irrigation 
area, 

(b) excluding any land from the maximum irrigation 
area, and 

(c) exempting any land or part of any land from liability 
to pay the fees leferred to in sui)-secU'»n (2) on the 
ground that such land cannot practicably be 
irrigated from the tank to vxhich the maximum 
irrigation area relates, or cannot be benefited by 
such irrigation or that such land is not agriculti ral 
land, 

and the Collector after giving the applicant a reasonable 
opportunity of being heard may pass such order as to such 
inclusion, exclusion or exemption as he thinks fit. 

(4) The Collector may, of his own motion at any time 
after the expiry^ of thirty days from the date of publishing of 
the notice referred to in sub-section (i), include v\ithin the 
maximum irrigation area any land which was not agricul- 
tural land at the time of publication of such notice but has 
subsequently been converted into agricultural land, or other- 
wise revise the limits of the maximum irrigation area or 

* New section i 5 , i 5 \, 17 a'ld 17 \ were inserted bv section 17 of the Bengal 

Tanks Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 
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exempt any land or part of any land within such maximum 
irrigation area from liability to pay the fees referred to in 
sub-section (2) and the Collector shall modify the list refer- 
red to in sub-section (i) of section 16B accordingly : 

Provided that before any order for such inclusion, revi- 
sion or exemption is passed all persons concerned shall, by 
notice served or published in the prescribed manner, be 
given a reasonable opportunity of making any representation 
which they may like to make and the Collector shall consider 
such representation. 

46 B. (i) As soon as may be after the Collector has dis- Preparation 
posed of any applications made under sub-section (3) of of list, 
section 16A, he shall prepare a list in the prescribed form 
and manner of the persons who are liable to pay the fee 
leferred to in sub-section (2) of that section and such list 
shall specify the amount of agricultural land within the 
maximum irrigation area in respect of which each such 
person is to pay such fee and the amount of such fee which 
such person is to pay annually to the authorised person. 

(2) The Collector shall publish the hst referred to in sub- 
section (i) and every modification of such list in the manner 
prescribed and shall where the authorised person is not the 
Collector, Arrward a copy of such list and every modification 
of such list to the authorised person who shall permit every 
person whose name is entered in the list or his successor in 
interest to use the water of the tank for the irrigation of the 
land of such person as long as the amount of the fee payable 
by such person is duly paid and not otherwise, 

(3) If any dispute arises between persons entered in the 
list prepared under sub-section (1) as to any matter in respect 
of the use of water by such perse >ns from the tank for the 
irrigation of their lands the authorised person or a person 
authorised in this behalf by the Collector shall decide the 
dispute and his decision, subject to the provisions of section 
26, shall be final, 

*17. (i) Every person whose name is included in the list Payment and 
referred to in sub-section (i) of section iGB or his successor rate of fees, 
in interest shall pay annually and in the prescribed manner 
and on the dates prescribed to the authorised person or to 
such person as may be authorised by the Collector in this 
behalf the fees fixed according to the provisions of this section. 

(2) If the fees payable under sub-section (i) are not paid 
within thirty days from the due date fixed for such payment, 
interest on the amount of the fees so outstanding shall be 
payable at the rale of six and one quarter per centum per 
annum calculated from the day on which such payment 
became due until the date on which the amount of the fees 
so outstanding is paid or recovered, as the case may be. 

(3) The Collector shall fix, in respect of any tank of which 
possession is taken under this Act and for which the maximum 
irrigation area has been determined by the Collector, the rate 


* Vide foot-note i on pre-page. 
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or rates at which fees to be paid to the authorised person 
under sub-section (i) shall be calculated and different rates 
may be so fixed for classes of agricultural lands of different 
descriptions or having different advantages or for lands for 
the irrigation of which any person had at the time when 
possession was taken of the tank under this Act the prescrip- 
tive right to use water for irrigation. 

(4) The rate to be fixed under sub-section (3) shall be 
such that all costs incurred or likely to be incurred — 

(t) by the authorised person in carrying out the required 
improvements in the tank; and 

(ii) by the Collector in carrying out the purposes of this 
Act in respect of the tank; 

may be recovered together with interest thereon at a . rate, 
fixed by the State Government, not exceeding six and 
one quarter per centum per annum and together with an amount 
estimated by the C'^llcctor as is likely to be neccssaiy for 
maintaining the tank in proper condition during tlie period 
of possession determined by the Collector under section 8. 

(5) The Collector may revise the rate or rates of fees 
fixed under this section in respect of any tank. 

(6) Any sum due to the authorised person under this 
section shall be recoverable as a public demand. 

Passage of ■17A. No person shall obstruct the passage of any water 
water. taken for irrigation purposes from any tank in accordance 

with the system, alignment and priority for taking 
water as determined by the Collector under sub-section ( C of 
section 16 A. 

Power of 18. **(1) During the period of possession the authorised 
authorised person may, subject to the provisions of this Act and the 
leasTout the permission of the Collector, lease to any person for 

tank, etc. ^ period not extending beyond the peric:>d of possession any 
part of the banks of the tank or any right to take fruit from 
trees on, or other produce from, such banks or any right to 
rear and catch fish in the tank. 

^(2) During the period any land of which posses«^ion is 
taken under section 6A or retaken under sub-section (^) of 
section 9B remains in the possession of an authorised person, 
such authorised person may, subject to the provisions of this 
act and the previous p)ermission of the Collector, lease to any 
person for a period not extending beyond the said period of 
possession any part of the said land or any right to take 
fruits from trees on, or other produce from, such land. 

“(3) Any sum due to the authorised person under any 
lease granted under this section shall be recoverable as a 
public demand. 

* Vide foot-note i on page 300, ante. 

2 The original section 18 was renumbered as sub-section (i) of that section and to the said section 
as so renumbered, new sub-sections (2), (3) and (4) were added by section 18 of the Bengal Tanks 
Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 
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*(4) All sums realised or estimated to be realised by the 
Collector or by the authorised person under any lease granted 
under this section and any other income derived from the 
tank including bants thereof and from adjoining lands taken 
possession of under section 6A and by tl e sale of silt or other- 
wise, shall be applied in payment of the costs recoverable 
under sub-section (4) of section 17. 


19. Except as provided in this Act,' no transfer by sale. Bar to trans- 
gift, will, mortgage, lease or any contract or agreement of 
any right acquired by an authorised person under the j 

visions of this Act in respect of a derelict tank, ®|or in respect m this Act. 
of any land of which possession is taken under set lion 6 A or 
retaken under sul>section (3) of section gB] shall le valid. 


319A. Not'\ ithstanding anything contained in the Bengal Bar to acqui- 
VIII of 1885. iVriancy Act, no ]>cr^on shall acquire any occupancy 

right in any pait of the banks of, or in any land adjoining, m 

a tank leased out to such person under section 18 and no i^nds leased 
person who has held any part of the banks of any tank under out under 

lease under section 18 at any time since the commencement section 18. 

of this Act shall be deemed to have acquired any occupancy 
right therein. 

♦20. (i) When any tank has been re-excavated at the Application 
expense of the State Government as a relief measure 
by the system commonly known as Test or Famine Relief, p^^^^d as"^a 
the Collectoi may, after giving an opportunitv to the person relief mea* 
having control over the tank to be heard in the matter, sure, 
direct that possession of such tank should be taken over by 
the Collector. 


(2) When possession of any improved tank is taken over 
under sub-section (i) such tank shall be deemed for the 
purposes this Act to be a tank taken over and improved 
under the provisions of this Act and the provisions of this 
Act shall thereupon apply mutatis mutandis to such tank 
accoriiagly. 

-‘21. (i) When the possession of a derelict tank is termi- Restoration 
nated in accordance with the provisions of section 8, the ^ possession 
tank shall be restored to the possession of the persons who ^ * 

were recorded as entitled to possession thereof in the record- 
of- rights referred to in section 22, or their successors in 
interest and any land possession of which was taken under 


^ Vide foot-note 2 on page 302, ante. 

® The words, figures, letters and brackets in square brackets were i iserted by section 19 ot 
the Bengal Tanks Improvement (West Bengal Amendment) Act, 194,8 (West Ben. Act XXIV 
of 1948). 

3 This new section was inserted by section 20 of the same Act. 

4 This new section was substituted for the original section by section 21 of the same Act. 

3 This new section was substituted for the original section bv section 22 of the same Act. 
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section 6A but has not been previously restored under sec- 
tion 9B or section 9C or possession of which has been retaken 
under sub-section (3) of section 9B shall be restored to the 
possession of the persons who are recorded as entitled to 
possession thereof in the record-of-rights referred to in section 
22 or their successors in interest. 

(2) When possession of any tank or land is restored under 
sub-section (i) or under section 9, all rights in the tank 
including all rights to use the ‘water for the purposes of irri- 
gation which existed prior to the time when possession was 
first taken of the tank under section 5 or section 6 and all 
rights in such land which existed prior to the time when 
possession of the land was taken under section 6A or retaken 
under sub-section (3) of section 9B, as the case may be, 
excepting any rights for w’hich compensation has been paid 
under section 14, shall be revived. 

Record of 22. (i) The Collector shall prepare in the prescribed 
" frt of”de“- manner a record-of-rights in respect of all tanks 

Hertanks.^*^^' which are declared to be derelict tanks under this Act, *[and 
a record-of-rights in respect of the lands adjoining such 
tanks of which possession is taken under section 6 A or retaken 
under sub-section (3) of section 9B] and during the period 
of possession of any-such tank “[or during the period for which 
any such land remains in the possession of an authorised 
person] he may, on application or of his own motion, from 
time to time, add to or alter in the prescribed manner any 
entry in the record-of-rights ^[in respect of such tank or 
such land.] 

4(15) In the record-of-rights prepared under sub-scction 
(i), there shall be shown in addition to any other details 
that may be prescribed, the following : — 

{a) the names of all persons from the actual possessor 
upwards up to and including the owner having 
permanent transferable right in the tank and 
adjoining lands together with their addresses, nature 
and extent of right and interest in the tank and 
adjoining lands as existing immediately before 
possession of such tank or land is taken under the 
provisions of this Act; 

[h) the revenue or rent and cesses, if any, payable by 
the different persons referred to in clause {a) in 
respect of the tank or land or if that be not ascer- 
tainable then the revenue or rent and cesses in 
respect of the estate, tenure or holding in which 
such tank or land is included; and 


* The words, figures, letters and brackets in square brackets were inserted by section 23(a) of 
the Bengal Tanks Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 
1948). 

® These words in square brackets were inserted by section 23 (ft) of the same Act. 

3 These words in square brackets were added by section 23(c) of the same Act. 

4 This new sub-section was inserted by sectioi 23(</) of the same Act. 
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(c) the numbers of cadastral survey plots together with 
the names and addresses of possessors of such plots ‘ 
w ho may have immediately before possession of such 
tank is taken the prescriptive right of taking w^ater 
from such tank for irrigation purposes. 

(2) Every entry in the record-of-rights referred to in sub- 
section (i) shall be evidence of the matter referred to in 
such entry, and shall be presumed to be correct in every 
particular for the purposes of this Act until it is proved by 
evidence to be incorrect. 

*23. (i) The State Government may, by order pub- Application 
lished in the official Gazette, direct that any tank which ^crtam^tankf 
may have been improved under the provisions of this Act 
prior to the commencement of the Bengal Tanks Improve- 
ment (West Bengal Amendment) Act, 1948, shall, with effect 
from a date to be specified in such order, be deemed to have 
been improved in accordance with the provisions of this Act 
as amended by the last mentioned Act. 

(2) When an order under sub-scction (i) is made in respect 
of any tank, the Gollector shall, in the prescribed manner, 
prepare or revise the list of maximum irrigation area, revise 
the order regarding period of possession and assessment of 
fees and take such other action as may be deemed necessary 
to give effect to such order. 

•^24. All costs incurred by the Collector in carrying out Costs, 
the purposes of this Act in respect of a tank of' which posses- 
sion is taken under section 6 or in respect of any land of 
which possession is taken under section 6A or retaken under 
sub-section (3) of section qB shall be paid by the authorised 
person at such times and in such manner as may be pres- 
cribed, and on default in payment thereof the same shall 
be recoverable by the Collector as a public demand. 

25 . 3(1) During the period of possession all disputes Decision ol 
relating to the exercise of any rights in respect of a tank cr d'sputes. 
the use of the water thereof by the authorised person 3 ♦ * ♦ 

shall be decided by the Collixtor in such manner as may 
be prescribed. 

‘^(^2) During the period any land of which prossession is 
taken under section 6 A or retaken under sub-section (3) of 
section 9B remains in the possession of an authorised person, 
all disputes relating to the exercise of any rights in respect 
of such land shall be decided by the Collector in such manner 
as may be prescribed. 

r This new section was «iubstitutcd for flic oriKinal section bv section 24 of the Bengal Tanks 
Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

2 This new section was substituted for the original section by section 2^ o{ the same Act. 

3 The original section 25 was renumbered as sub-scction (i) of that section, and in the said 
section, as so renumbered, the words, figures and brackets “or among any other persons referred to 
in sub-section (2) of section 16” were also omitted by section 26(a) of the same Act. 

^ This new sub-section was added by section 26(b) of the same Ac^. 
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Appeal 26. Any person aggrieved by any action *[or decision] 
tiSi of autho- authorized person, other than the Collector, *[or any 
rised person.' Person authorised by the Collector] may appeal to the Collec- 
tor who after giving such authorised person an opportunity 
to be heUrd in the matter, shall pass such order thereon as 
he thinks fit, 

f 

Other 27. ( I ) Any person aggrieved by any order passed by a 
appeals. Collector, other than the Collector of the district, under this 
Act may appeal in the prescribed manner to the Collector of 
the district. 

(2) Any person aggrieved bv any order passed, on appeal 
or otherwise, bv the (k)llector of the distnet may appeal in 
the prescribed manner to the Commissioner. 

(3) Any person ag£»rieved by any order passed by a Com- 
missioner under this Act mav appeal in the prescribed man- 
ner to the B/)ard of Revenue : 

Provided that where an order passed by tlie Collector of 
the district on appeal has been confirmed by the Commis- 
sioner no appeal under this sub-section shall He except on 
a point of law. 

Procedure in 28. Nolw ilhstanding rnything contained in any other Act 
proceedings (he procedure to tie f(*Iiow'ed by the Collector of the dis- 
under section Commissioner or Board of Revenue in any proceedings 
under section 27 shall be in accordance with rules made 
under this Act. 


Order of 29. No decree nor order of a Civil Court shall operate to 
Civil Court disturb, curtail or otherwise modify the possession under 

aie^ ^^'d^ iin^' ^ adjoining such tank] by 

period authorised person, 01, during the period of possession, 

possession, ^[of such tank or during the period for w'hich any such land 
remains in the possession of an authorised person] to annul 
or alter any order or decision of the Collector or any other 
Revenue authority made or purporting to have been made 
under the provisions of this Act. 


Bar to juris- 30, No Suit shall lie in any Civil Court for compen- 
diction ofsation in respect of any injury, damage or loss resulting 
Civil Courts. anything done under this Act. 

^(2) No suit or other proceedings shall lie against the 
Collector, other authorised person or any officer or worker 
employed by or under the Collector for anything in good 
faith done or intended to be done or purporting to be done 
under the provisions of this Act or any rule made thereunder. 

1 The words in square brackets were inserted by section 27(a) of the Bengal Tanks Improvement 
(West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

® The words in square brackets were inserted by section 27(^) of the same Act. 

3 The words in square brackets were inserted by section 28 (a) of the same Act. 

4 - The words in square brackets were inserted by section 28(^) of the same Act. 

3 The original section 30 was renumbered as sub-section ( 1 ) of that section and after the said 
:section, as so renumbered, new sub-section (2) was added by section 29 of the same Act. 
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31. The Collector, subject to any rules made under this Power to 
Act may at any time enter upon any land with such officers 
or servants as he considers necessary, and make a survey or survey ^etc 
take measurements thereof or do any other acts which he 
considers to be necessary for carrying out any of his duties 
under this Act. 


32. (i) Subject to rules made under this Act the Collector Power to 
may, for the purposes of this Act, by . notice, require any 
person to make and deliver to him a statement or to produce statements ^ 
records or documents in his possession or control relating and dotu- 
to any land or tank at a time and place specified in the notice, mems. 


(2) Every person required to make or deliver a statement 
or to produce any record or document under this section 
shall be deemed legally bound to do so within the meaning 
Act XLV of of sections 175 and 176 of the Indian Penal Code. 
i 860 . 

33. For the purposes of an inquiry under this Act the Power to 
Collector shall have power to summon and enforce the attend- 
ance of witnesses, including any 01 the persons interested in vvitnes-ses and 
the tank t [or in any land adjoining such tank] and to com- produenot) of 
pel the production of documents by the same means and, so documents, 
far as may be, in the same manner as is pn vided in the case 
Act V of of a Civil Court under the Code of Civil Procedure, kc8. 

1908. 


34 - The Collector may, by order in writing, authorise Power to 
any officer subordinate to him to exercise the povs ers of the authorise 
Collector under clause (a) of section 5 ^[or clause (a) of sub- 
section (i) of section 6A, or clause {b) of sub-section (3) of ^j.cise Collec- 
section 9B] or under section 31. tor’s poweis. 


35. Whoever contravenes anv of the provisions of section Penally, 
15, 3 [section 16 or section 17 A] shall be punished with fine 
which may extend to one hundred rupees. 


36- The proprietor of a tank ^[or of any land adjoining No reduc- 
a tank] shall not be entitled to claim, on account of anything tion ol reve 
done under the provisions of this Act, any reduction in the 
revenue payable by him to the Government. 

Act . 


* The words in square brackets were inserted by section 30 of the Bengal Tanks Improvement 
(West Bengal Amendment) Act, 1948 (West Ben. Act XXIV 1048). 


® The words, figures, letters and brackets in square brackets were inserted by section 31 of the 
same Act. 

3 The words, figures and letters in square brackets were substituted for the words, figures and 
brackets “or sub-section (i) of section 16** by section 32 of the same Act. 

^ The words in square brackets were inserted by section 33 of the same Act. 
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Power to 37. (i) The State Government may make rules for 
make rules, carrv'ing out the purposes of this Act. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : — 

(a) the forms of notices under section 3, sub-section (i) 
of section 4 and sub-section (i) of section 23, of 
* [orders under sub-section (i) of section 6, sub- 
section (i) of section 6A and sub-section (3) of 
section 9B], and of record-of-rights under sub- 
section (i) of section 22; 

(h) the manner of serving notice under section 3, “[sub- 
section (i) of section 4] and sub-section (i) of 
section 23 and of publishing notice under sub- 
section (i) of section 4; 

{c) the particulars and conditions to be specified in an 
order under sub-section (i) of section 6; 

the manner of making an applicaticui under clause 
(b) of sub-section (i) of section 6A and of giving 
reasonable opportunity to the person in possession 
of the land to make any representation under the 
proviso to the said sub-section; 

{d) the time and manner of payment of compensation 
under section 12, section 13, ^[sub-section (2) of 
section [4 and sub-sections (i) and (2) of section 
14A], and of cost under section 24; 

^{dd) the manner of determining the maximum irriga- 
tion area and the system, alignment and priority 
of irrigation in that area, and the form and the 
manner of publishing the notice defining the limits 
of the maximum irrigation area and the system, 
alignment and priority of irrigation in that area, 
under sub-section (i) of section 16A and the form 
and manner of the application and the fee payable 
under sub-section (3) of that section; 

^{ddd) the manner of service and publication of notice 
referred to in the' proviso to sub-section (4) of 
section 16A; 

"'^[dddd) the form of the list and the manner of its pre- 
paration under sub-section (i) of section 16B and 
the manner of publication of the list and every 
modification thereof under sub-section (2) of that 
section ; 

^ The words, figures and brackets in square brackets were substituted for the words, figures and 
brackets “order under sub-section ( i) of section 6” bv section 34 ( 1) of the Bengal Tanks Improve- 
ment (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV of 1948). 

2 The words, figures and brackets in square brackets were inserted by section 34 (2) of the 
same Act. 

3 This new clause w^as inserted by section 34 (3) of the same Act. 

4 The words, figures, letter and brackets in square brackets were substituted for the words,* 
figures and brackets “and sub-section (2) of section 14” by section 34 (4) of the same Act. 

5 New clauses {dd), (ddd)f (dddd) and {ddddd) were inserted by section 34 (5) of the same Act. 
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^{ddddd) the manner and the dates of payment of fees 
under sub-section (i) of section 17; 

(e) the manner oT preparing the '^[records-of-rights] 
under sub-section (i) of section 22, and of adding 
or altering any entry therein; 

the manner of preparation and revision of the 
list of maximum irrigation area referred to in 
sub-section (2) of section 23; 

(/) the manner of deciding disputes under ^ [sub-sections 
(i) and (2) of section 25]; 

(g) the manner of making an appeal and the procedure 
to be followed in any proceedings under section 27; 

(h) the procedure and conduct of the Collector and of 
officers and servants referred to in section 3 1 ; 

(i) the exercise of powers under sub-section (i) of section 

32 to enforce the making and deliver,’?^ of statements 
and production of documents. 


I Vide foot-note 5 on pre-page. 

* The word in square brackets was substituted for ‘he word “record-of-righis*’ bv section 34 (6) 
of the Bengal Tanks Improvement (West Bengal Amendment) Act, 1948 (West Ben. Act XXIV 
of 1948). 

3 This new clause was inserted by section 34 (7) of the same Act. 

4 The words, figures and brackets in square brackets were substituted for the word and figures 
“section 25” by section 34 (8) of the same Act. 



THE COCHIN PRESERVATION OF 
ERIES ACT, '1945 

Act XXIII of 1945 (Karkadagam 1120) 

Whereas in the interests of agriculture it is necessary to 
preserve the existing Rries; It is hereby enacted as follows: — 


Short title, I. (i) This Act may be called the Preservation of Eries 

extent and Act, XXIII of 1120. 

commence- 

nient. (2) It extends to the whole of Chittur Taluk and shall 

come into force on such date as Government may by notifi- 
cation in the Cochine Government Gazette specify. 


Definition. 2 . “Eri” means a tank, well, canal or other reservoir 
used for the storage of water lor purposes of cultivation and 
notified by Government in the Cochine Government Gazette as 
an Eli lor the purposes of this Act. 

Returns. 3 * (0 Government may for the purpose of determining 

the Knes to whif h ihjs Act should be made applicable, by 
notification in the Cochin Government Gazette require the 
ovrie s anJ persons m po s^.^sion of lands to furnish to 
the Dhvan Peishkar within a specified period particulars, 
in such form as maybe prescribed, of the tanks, wells, canals 
or other reservoirs fir the storage of water for agricultural 
purpc;ses in their 1; nds. 

(2) Whoever fails to make the return mentioned in sub- 
section (i) or makes a return which is false in any material 
particular, shall .be liable to a .penalty not exceeding one 
hundred rupees as may lie fixed by the Diwan Peishkar. 

Fries not to 4 * No person shall concert an Eri into wet lands or param- 
be converted bas without the precious sanction in writing of the Diwan- 
into wet Peishkar. 
lands, etc. 

Penalty. 5 * Whoec^er converts ^n Eri or abets the conversion of an 

Eri in contravention of the procisions of section 4 shall be 
liable to a penalty not exceeding two hundred rupees as 
may be fixed by the Diwan Peishkar. 

Recovery of 6 . (i) If any person in possession and control of the Eri 
expenses in- does not maintain it in good repair or converts the Eri into 
curicd. vvet land or paramba, the Diwan Peishkar may by notice in 
wTiting require such person within such time as may be 
fixed by the Dievan Peishkar to repair it or restore the same 
to its original state as the case may be. If the person so 
required fails to repair or restore the Eri to its original state, 
the Diwan Peishkar may, without prejudice to any other 
action that may be taken under this Act, cause such work or 
repair to be executed, or may take such measure or do that 
cvhich in his opinion is necessary for restoring the same to 
i*s original state or for the repair thereof. The Diwan 
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Peishkar may enter or authorise the entry into the Eri and 
the land adjacent to it of such persons as may be necessary 
for the execution of such work or repair. The expenses 
incurred by the Diwan Peishkar in the execution of such 
work or repair shall be recoverable from the person who was 
required to execute the work as arrears of revenue under the 
provisions of the Cochin Revenue Recovery Act, IV of 1083. 

(2) Where an Eri not maintained in good repair is caused 
to be repaired by the Diwan Peishkar under sub-section (i) 
and such Eri benefits lands other than those in the possession 
of the person in whose possession and control such Eri is, the 
Diwan Peishkar shall, subject to the subsisting rights between 
the several persons whose lands are benefited, apportion the 
expenses of repair recoverable between the several persons 
whose lands are so benefited by the repair in proportion 
to the benefit derived or derivable by the lands on ac- 
count of such repair. 

7. An appeal shall lie to Government from the orders Appeal, 
passed by the Diwan Peishkar under section 3 or section 4 
or section 5 or section 6. Such appeals shall be presented 
within thirty days from the date of the receipt of the order 
complained against. The orders of Government, or where 
there has been no appeal, the orders of the Diwan Peishkar 
shall be final and shall not be called in question in a court 
of law : 

Provided that, in cases of disputes relating to liability on 
apportionment under section 6(2) any aggrieved party may 
sue any other or others without making Government a 
party and the court may by its decree re-apportion the 
liability. 

8 . The penalties imposed under section 3 or section 5 Recovery of 
shall be recoverable as arrears of revenue under the provisions Penalty. 

of the Cochin Revenue Recovery Act, IV of 1083. 



THE MADBAS IRRIGATION TANKS 
(IMPROVEMENT) ACT, 1949 

Act No. XIX of 1949 

[^Received the assent of His Excellency the Governor on the i^tk 
Julyy 1949, first published in the ^^Fort “Fort St. George 
Gazette” on the i^th July 1949.] 


An Act to empower tHe Provincial Government to 
increase tlie capacity and e£&ciency of irrigation 
tanks in the Province of Madras. 

Whereas it is expedient to empovs er the Provincial Govern- 
ment to increase the capacity and efficiency of irrigation 
tanks in the Province of Madras; It is hereby enacted as 
follows : — 

Short title, I. (i) This Act may be called the Madras Irrigation 
extent and Tanks (Improvement) Act 1949. 
commence- 
ment. (2) It extends to the whole of the State of Madras. 

(3) It shall come into force at once. 

Definitions. 2. In this Act, unless there is any^thing repugnant in the 
subject or context, — 

{a) “Government” means the State Government; 

{b) “owner”, in relation to any land or property 
includes any person having an interest in such land 
or property ; 

{c) “prescribed” means prescribed by rules made under 
this Act ; 

{d) “tank” means an irrigation tank in the State of 
Madras. 


Power to 3 * (i) Notwithstanding anything contained in any other 
take measu- law for the time being in force, the Government shall have 
res for in- power to raise the full -tank level of any tank or to take any 
creasing ^he measures for increasing its capacity for efficiency, 

efficiency may be situated and whether in a ryotwari, 

irrigation zamindari, inamdari or other area, 
tanks. 


(2) The owner of a tank not belonging to the Govern- 
ment shall not be required to bear any portion of the cost of 
carrying out any measures in respect of the tank under sub- 
section (i). 


(3) Where, in pursuance of sub-section (i), any measures 
are carried out in respect of a tank, the cost of carrying 
them out or such portion of the cost as the Government 
may specify; may be recovered by the District Collector 
from the owners of the lands and other properties benefited 
by the tank in such proportions, and in such manner as may 
be prescribed. 


312 



3^3 


The Madras Irrigation Tanks {Improvement) Act^ 1949 

4. No Court shall entertain any suit or application Suits and 
lor the issue of an injunction to restrain the exercise of any 

powers conferred on the Government by section 3. tions bTwX” 

5. (i) Where in consequence of anything done inCompcnsa- 
pursuance of section 3, the owner of any land or property hon. 
sustains loss or damage, he shall be entitled to such com- 
pensation as the District Collector may by order deter- 
mine: 

Provided that where the loss or damage was sustained 
by reason of the diminution of the supply of water to any 
land or to any tank or other source from which water is 
supplied to any land, compensation shall be payable only in 
such cases, and to such extent, as may be prescribed. 

(2) No compensation shall be payable to any person 
under sub-section (i), unless he has preferred to the District 
Collector, an application in that behalf setting forth the 
grounds of his claims, within thtee years from the date on 
which the loss or damage was sustained or such further time 
as the District Collector may think fit to allow. 

(3) On receipt of an application under sub-section (2) 
the District Collector shall hold an enquiry in the prescrib- 
ed manner. 

(4) The compensation payable to any person under 
this section shall be a lump sum in all cases including those 
where the loss or damage sustained by him is a recurring 
one, and shall be determined by the District Collector in the 
prescribed manner. 

(5) All compensation payable to any person under this 
section shall be paid by the Government, and the total 
amount paid by way of compensation in consequence of any 
measures taken in pursuance of section 3 in respect of any 
tank or such portion of the total amount aforesaid as the 
Government may specify may be recovered by the District 
Collector from the owners ol the lands and other properties 
benefited by the measures taken, in such proportions, and in 
accordance with such rules, as may be prescribed. 

6. ( I ) The Government or any person deeming himself A p p e a I 
aggrieved by an order of the District Collector under section ^he^DisJrict 
5, sub-section (i), or any person deeming himself aggriev^’d 

by any recovery ordered by the District Collector under 
section 3, sub-section (3), or under section 5, sub-section (5) 
may appeal against such order to the Subordinate Judge’s 
Court having jurisdiction over the area in which the lancfc 
or property to which the order relates is situated, or if there 
is no such court, to tfie District Court having jurisdiction 
over such area, or if such area is in the Presidency town 
to the Madras City Civil Court. 

(2) Such appeal shall be made within ninety years 
from the date on which the order appealed against was 
served on the Government or the person concerned as the 
case may be or such further tim as the court may think 
fit to allow. 
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Powei to 7. (i) The Government may, by notification in the Fort 
make rules, George Gazette, make rules to carry out the purposes of this 
Act. 


(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for — 

{a) the entry on, and inspection of, any irrigation tank 
or any land adjacent thereto or in the neighbemrhood 
thereof; 

{b) the delegation of the powers of the Government 
under section 3 to any officer or authority subordi- 
nate to them and the control and revision of the 
acts or proceedings of any such officer or authority; 

{c) the procedure to be followed in disposing of ap- 
plications preferred under this Act; and 

[d] the manner of service of orders under this Act. 



THE ASSAM EMBANKMENT AND 
DRAINAGE ACT, 1941 

Assam Act VII of 1941 


An Act to provide for the construction, removal and 
upkeep of embankments and for the drainage and 
improvement of lands in Assam. 


Whereas it is expedient to make provision for the con- Preamble, 
struction, maintenance, management, removal and control 
of embankments and for the better drainage and improve- 
ment of lands in Assam ; 

And whereas the previous sanction of the Governor has 
been obtained to the introduction of this Bill ; 


It is hereby enacted as follows : — 


I. (i) This Act may be called the Assam Embankment 
and Drainage Act, 19 4.1. 

(ii) It extends to the whole of Assam. 


Short title, 
extent and 
commence- 
ment. 


(iti) It shall come into force on such date as the ^ [State] 
Government may specify by notification in the official 
Gazette in that behalf. 


2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context — 

(z) “Cattle” includes also elephants, buffaloes, horses, “Cattle”, 
ponies, mules, asses, pigs, sheep and goats. 

(n) {a) “Embankment” means any embankment, public “Embank- 
er private, constructed for the purpose of exclud- merit”, 
ing, regulating or retaining water and includes 
all earthen or masonry walls, dams, spilways, 
piers, groins, sluices, syphons, water gauges, bench- 
marks and other works subsidiary to any such 
embankment; but does not include any “ail” or 
ridge surrounding or dividing a field or any public 
or private road. 

{b) “Public Embankment” means an embankment “Public 
vested in the ^ [Government] or under the control Embank- 
and administration of the ^ [State] Government or 
any Local Board, Municipality or Town Commit- 
tee. 

(c) “Private Embankment” means any embank- “Private 

ment which is not a public embankment. Embank- 

ment”. 

(d) “Drain” includes dongs and irrigation channels «Drain”. 
in the plains, a tunnel, a culvert, a ditch, a 
channel, a canal, a syphon, a sluice or artificial 
water-course of any other description and any 

^ Substituted, by the Adaptation of Laws Order, 1950. 
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[A(jr VII 


‘‘Embank- 

ment 

Officer’*. 


“Owner”. 


“Occupier”. 


“Local 

Area”. 


“Prescri- 

bed.” 


Other device for excluding, regulating or retain- 
ing water, rain water, flood water or sub-soil 
water, but does not include the ordinary irriga- 
tion processes in hill and submontane districts. 

(m) “Embankment Officer” means the Executive En- 
gineer or any Division and any other officer not 
below the rank of Executive Engineer whom the 
1 [State] Government may declare to be such. 

(iv) (a) “Owner” shall include proprietors and settle- 
ment holders as defined in the Assam Land and 
Revenue Regulation, 1886 (Regulation I of 1886) I of 1886. 
and every intermediate tenant between the pro- 
prietor or settlement holder and the occupier 
and with respect to unsettled waste land, shall 
mean ^ [State] Government. 

(b) “Occupier” means the person residing in or 
in possession of any house, land or place. 

(c) “Local area” means an area notified as such 
by the ^ [State] Government in the Gazette 
to which section 13 of this Act would apply. 

(d) “Prescribed” means prescribed by rules made 
under this Act. 


“Cost”. (e) “Cost” means the capital cost of a work includ- 

ing that of the connected survey but does not 
include any maintenance or interest charges or 
any contribution made by Government under 
section 7. 


Right of en- 3 * (^) shall be lawful for any officer generally or specially 
try upon pri- authorised by the ^ [State] Government in this behalf and 
vatt* land and for his servants and workmen to enter upon, survey and take 
payment for of any land, whether covered with water or not ; to dig 

amage. bore into the sub-soil ; to mark levels by placing marks ; 

and to cut down and clear away any part of any standing 
crop, fence, or jungle whenever necessary for the completion 
of any survey : 

Provided that no person shall enter into any building 
or upon any enclosed court or garden attached to a dwel- 
ling house, unless with the consent of the occupier thereof, 
without previously giving the occupier at least ten days’ 
notice in writing of his intention to do so. 


(ii) The officer so authorised shall at the time of such 
entry pay or tender payment for all damage done as afore- 
said and in case of dispute as to the sufficiency of the amount 
so paid or tendered, he shall refer forthwith the dispute to 
the Deputy Commissioner whose decision which shall be 
based on an enquiry, held either by himself or by a gazetted 
officer not below the rank of Extra Assistant Commissioner 
deputed by him, shall be final. Nothing in this sub-section 
shall debar the person injured from applying direct to the 
Deputy Commissioner for compensation. No claim under 
this sub-section made later than six months after the damage 
occurred shall be entertained. 


^ Substituted by ibid. 
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4. («•) 

(a) 

(b) 


The Embankment Officer shall have power : — Construction, 

removal or 

to remove any obstruction of any kind which in his alteration of 

opinion endangers the stability of any embank- embank- 

mentsor 


ment or drain 


removal of 


to remove or alter any embankment or drain or any obstructions, 
obstruction of any kind which in his opinion 
endangers the safety of any town or village or 
is likely to cause loss of property by interfering 
with the general drainage or the flood drainage 
of any tract of land; and 


(c) to construct any embankment or drain the absence 
of which, in his opinion, endangers the safety of 
any town or village. 


(ii) Except as hereinafter provided the Embankment 
Officer shall, before exercising his powers under sub-section 
(i) above, apply to the Deputy Commissioner for permission 
stating the nature of the action proposed to be taken and 
the reasons therefor. Thereupon the Deputy Commissioner 
shall publish a general notice to all persons likely to be 
affected and after considering any objection that may be 
received, may refuse or grant permission either absolutely 
or subject to such conditions as he may think fit to impose. 
Any person aggrieved by the Deputy Commissioner’s order 
may within thirty days thereof appeal to the ^ [State] Govern- 
ment whose decision shall be final. 


(m) In case of grave and imminent danger to life or 
property the Embankment Officer may forthwith commence 
the execution of any work under sub-section (/) and then 
apply for permission under sub-section (ii) above. Before 
the Embankment Officer begins any emergency work under 
this section he shall intimate his proposals to the Railway 
Administration, Local Boards, Municipalities and Town 
Committees within the area affected by such work. But in 
any such case, if it should appear that anything done by the 
Embankment Officer was unnecessary, any person who has 
sustained damage by the execution of the work shall be 
entitled to make a claim to compensation for the decision 
of the Deputy Commissioner. No claim under this sub- 
section made later than six months after the damage occurred 
shall be entertained. An appeal against the Deputy Commis- 
sioner’s decision shall lie to the District Judge but no appeal 
shall be entertained unless it is made within sixty days of 
the date of the Deputy Commissioner’s decision. Where 
the claim is upheld, the applicant is entitled to have the 
land, embankment or drain restored as nearly as possible 
to its original state, regard being had to the amount of the 
work which the Deputy Commissioner or the District Judge, 
as the case may be, considers to have been necessary, at the 
expense of Government : 

Provided that no suit or criminal prosecution shall lie 
against the Embankment Officer for anything done or 
omitted to be done by him in good faith under this Act. 


* Substituted by ibid. 
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Application 5, (f) (a) If any person desires that a bridge, culvert, 
syphon or sluice be made in any public embankment for the 
bankment or purpose of drainage or irrigation; or 
a sluice in a 

bankmenf.”^" (^) within any local area to which section 13 has been 
applied, any person desires that any new embankment or 
drain be constructed or that any existing embankment or 
drain be altered or removed ; 

He shall make an application in writing to the Deputy 
Commissioner of the District in which such embankment 
or drain is situated. 

{ii) At the time of making such application the appli- 
cant's) shall deposit with the Deputy Commissioner the 
sum of Rupees ten towards the expense of surveys, etc., 
necessary for investigating the soundness of the proposal. 


Procedure 6 . When application has been made to the Deputy Corn- 
ier enquiry jnissioj^er under section 5 he shall forward the proposals 
non of estate] Government. 

Preparation 7. Whenever it appears to the ^ [State] Government that 
of schemes any embankment or drainage work is necessary for the im- 

lands, or for the proper cultivation or ir- 
drains, em- ligation thereof, or for protection from floods or other 
bankmenis accumulations of water, or from erosion by a river (whether 
and flood ^he lands to be so protected are in the immediate vicinity 
protection. place where the work is considered necessary, or 

otherwise), the ^ [State] Government, after consultation with 
the Railway Administration, any Local Board, Munici- 
pality or Town Committee regarding ail schemes within a 
notified local area, and in all other areas without such con- 
sultation, may cause a scheme for such embankment or 
drainage work to be drawn up by the Embankment Officer 
and published together with an estimate of its cost and a 
statement of the proportion of such cost which the Govern- 
ment proposes to defray, and a schedule of the lands which 
it is proposed to make chargeable. 


rower 
enter 
Furvey, etc, 


to 8, (f) The person authorised by the ^ [State] Govern- 
^^^ment to draw up such a scheme may with his servants 
and workmen enter upon any lands adjacent to any 
embankment or drain or on which any embankment or 
drain is proposed to be made, and undertake surveys or 
levels thereon; and dig and bore into the sub-soil; and 
make and set up suitable land-marks, level-marks and water- 
gauges; and do all acts necessary for the preparation of 
the scheme contemplated under this Act; and 


Power to 
clear land. 


(ii) where otherwise such enquiry cannot be com- 
pleted such officer or other person acting under his orders 
may cut down and clear away any part of any standing 
crop, fence or jungle ; 


[act VTl 


* Substituted by ihui. 
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{Hi) every proprietor and settlement-holder of any land Information 
and every person entitled to receive rent in respect of any assistance 
land or occupying any land as a tenant, shall, on thCg^j^^^ 
written requisition of the Embankment Officer, furnish, 
personally or otherwise, as the Embankment Officer directs, 
such information or assistance as may be required by that 
officer for the purpose of preparing the scheme: 


Provided that, if such aforesaid officer or person acting Notice of 
under his orders proposes to enter into any enclosed court ^ 
or garden attached to a dwelling house, he shall previously courtyard 
give the occupier of such court or garden at least ten days’ and gardens 

notice in writing, of his intention to do so; attached to 

® the dwelling 

houses. 


{iv) In every case of entry under this section the aforesaid Compensa- 
officer shall, at the time of such entry, tender compensation 
for any damage which may be occasioned by any proceeding ^aus^^ by 
under this section ; and, in case of dispute as to the sufficiency entry, 
of the amount so tendered he shall forthwith refer the same 
for decision by the Deputy Commissioner and such decision 
which shall be based on an enquiry, held either by himself 
or by a gazetted officer not below the rank of Extra Assistant 
Commissioner deputed by him, shall be final. 


8 . As soon as possible after the publication of a scheme 
under section 7, a Deputy Commissioner or, where the 
scheme affects persons in more than one district, the Com- 
missioner of Divisions shall invite objections by a proclama- 
tion allowing one month’s time for their receipt from the 
public, and any Railway Administration, Local Board, 
Municipality or Town Committee likely to be affected. On 
receipt of any objections the Deputy Commissioner or the 
Commissioner as the case may be shall publish a notice 
stating the place, date and lime at which an enquiry will be 
held for the purpose of ascertaining the validity of the objec- 
tions. After such enquiry has been completed the Deputy 
Commissioner or the Commissioner as the case may be shall 
forward the objections along with his recommendations to 
the ^ [State] Government. 

9. (i) After taking into consideration any objections and Completion 
recommendations made under the preceding section the of scheme. 

* [State] Government may direct that the scheme drawn 
up under section 7, with such consequential modifications as 
Government deem necessary, be put into operation and 
completed forthwith, or within such period as may be directed. 

(u) An annual rate may be charged on the occupier or. Rates, 
if there is no occupier, the owner of all lands proposed to be 
made chargeable under section 7 so as to liquidate the cost 
of the scheme within a period not exceeding twenty years 
as Government may prescribe. Such rate shall not be 
varied by the '[State] Government: 


* Substituted by ibia. 
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Provided that no rate shall be levied on land in temporary 
settled districts of Assam which is liable to periodic enhance- 
ment of revenue within ten years of completion of the improve- 
ments effected under this Act. 

Recovery of {Hi) Any rate charged under this Act shall be recoverable 
rate. as if it was an arrear of land revenue. 

The I [State] Government shall take into account the 
degree of benefit accruing to the assessees when deciding 
upon the date from which the rate shall be levied. 


Disposal of 10. (z) Whenever any : — 
claims to 

compensa- [a] obstruction is removed or embankment or drain 

removed, constructed or altered under section 
4(z)(fl), {b) and {c), or 

{b) embankment or drainage work carried out under 
section 9, or 

{c) emergent work undertaken under sub-section 4 (m), 
or 


{d) right of fishery, right of drainage, right and uses of 
water or other right of property, other than as 
mentioned above, has been injuriously affected, 

a claim to compensation for any loss arising therefrom may 
be made within three years of the completion of the work 
before the Deputy Commissioner who shall award such 
compensation as he considers fair and reasonable. An 
appeal against the Deputy Commissioner’s decision shall 
lie to the District Judge, but no appeal shall be entertained 
unless it is made within sixty days of the date of Deputy 
Commissioner’s decision. The District Judge’s decision shall 
be final. 


Limitation of (ji) No such claim shall be entertained after the expiry 
such claims, years from the occurrence of the loss complained of, 

unless the Deputy Commissioner is satisfied that the claimant 
had sufficient cause for not making the claim within such 
period. 


Vesting of II. The right of access to and maintenance of any em- 
certain rights bankment or drain or portion thereof constructed, improved 
*rGovern- repaired under any section of this Act shall vest in the 

ment] * [Government] and be under the control and administration of 

* [State] Government. 


Penalties 
trespass 
c m b a n 
m e n t s 
drains. 


for 12* {i) Any person who, without the permission of the 
on Embankment Officer — 
k - 

or (^) grazes any cattle or allows any cattle belonging to 
him or in his charge to trespass on any public 
embankment or drain, or 


{b) cuts or roots out any trees, shrubs or grass growing 
on any public embankment or drain, or 

{c) takes any vehicle over or across any public embank- 
ment or drain, or 


[act 


* Substituted by ibid. 
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{d) damages or obstructs any embankment or drain 
constructed, repaired or maintained under the 
provisions of this Act, 

shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine 
which may extend to two hundred rupees, or with both. 

[ii) No person shall, without due authority, cut through 
any embankment or drain or destroy or attempt to destroy, 
any such embankment or drain or open or shut or obstruct 
any sluice in any such embankment or drain or any public 
water-course; and every person who shall commit any breach 
of the provisions of this sub-section shall be liable to imprison- 
ment of either description for a term not exceeding six months 
or to a fine not exceeding two hundred rupees, or to both. 


13. Any person who, without the permission of the Deputy penalties for 
Commissioner, constructs, removes, alters or damages any constructing, 
embankment or drain, within the limits of any local area to 
which this section may from time to time be applied by a bankment or 
notification in the official Gazette by the ^ [Stale] Govern- drain, 
ment, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to six months, or with a 
fine which may extend to two hundred rupees, or with both. 


14. (i) The Deputy Commissioner may by notice require 
any person, who constructs or alters any embankment or 
drain in contravention of the provisions of section 13, to 
remove the same within a reasonable time to be specified in 
the notice. 


(n) If any embankment or drain of which the removal Notice for 
has been required by notice under sub-section (f ) is not removal of 
removed within the time specified in the notice, the Deputy embankment 
Commissioner may cause the same to be removed. penalties ^for 

neglect of 

(m) The cost of the removal of any embankment or such removal, 
drain removed under the provision of sub-section (u) shall 
be recoverable as an arrear of land revenue either from the 


person who constructed or altered the embankment or dram 
or who caused it to be constructed or altered or jointly and 
severally from both such persons as the Deputy Commissioner 
may determine. 


15. (i) In deciding questions which he is required to do Prior consul- 
under the provisions of this Act the Deputy Commissioner tation with 
shall first consult the Public Works Department on all ques- 

tions involving technical matters. Public 

(it) Before any capital work is undertaken the Public 
Health Department shall be consulted. 

16. Every person authorised by an Embankement Officr 

to act under section 7 shall be deemed to be a “public servant” public 
within the meaning of the Indian Penal Code. ^ servants. 


* Substituted by ibid. 
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17* The '[State] Government may subject to the condi- 
tion of previous publication make rules generally to carry 
out the provisions of this Act and in particular to regulate 
the following matters : — 

{a) the proceedings of any officer who, under any 
provisions of this Act, is required or empowered 
to take action in any matter ; 

{b) the manner in which any order or public notice 
issued under the provisions of this Act shall be 
published ; 

[c) the area in respect of which the Deputy Commis- 
sioner shall consult the Railway Administration 
and Local Bodies with regard to applications 
under section 5 ; 

{d) the manner in which apportionment of costs under 
this Act shall be made; and 

[e) the rates chargeable under the provision of this Act. 

18. Nothing in this Act shall affect the provisions of the 
Indian Railways Act, 1890. 1890. 


* Substidited by ibid. 



THE ASSAM LAND (REQUISITION AND 
ACQUISITION) ACT, 1948 

Assam Act XXV of 1948 


An Act to provide for the requisition and speedy 
acquisition of premises and land for certain pur- 
poses. 


Whereas it is expedient to provide for the requisition and Preamble, 
speedy acquisition ol' premises and land for certain purposes; 

It is hereby enacted as follows : — 

I. (i) This Act may be called the Assam Land (Requisi- short title, 
tion and Acquisition) Act, 1948. extent and 

commence- 

(2) It shall come into force on such date as the ^ [State] meni. 
Government may, by notification in the official Gazette, 
appoint in this behalf, and shall remain in force for “[five 
years] 


(3) It shall extend to such areas in Assam as the ^ [State] 
Government may, from time to time, by notification in the 
official Gazette direct. 


2. In this Act unless there is anything repugnant in the Definitions, 
subject or context — 

(<2) “Collector”, “land” and “person interested” have 
the same meanings as in the Land Acquisition 
Act I of 1 ^ 94 ? 

Explanation , — Land for the purpose of this Act includes 
trees, buildings and standing crops on it, and 
easement, 

{b) “court” means a principal Civil Court of original 
jurisdiction, and includes the Court of any 
Additional Judge, Subordinate Judge or Munsif 
whom the ^ [State] Government may appoint, 
by name or by virtue of his office, to perform, 
concurrently with any such principal Civil Court, 
all or any of the functions of the Court under 
this Act within any specified local limits and, in 
the case of Munsif, up to the limits of the pecu- 
niary jurisdiction with which he is vested under 
section 19 of the Bengal, Agra and Assam Civil 

Courts Act: 1887; and 
Act XII of j 

1887. {c) “owner” means proprietor or patta holder and his 

co-sharer; and 

(d) “prescribed” means prescribed by rules made under 
this Act ; 

^l{e) “displaced person” means — 

(i) any person, who on account of the setting 
up of the two Dominions of India and 

^ Substituted by the Adaptation of Laws Order, 1950. 

* Substituted by Act XVI of 1949. 

* Omitted by ibid. 

* Inserted by Act XIV of 1949. 
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Pakistan or on account of civil disturbances 
or the fear of such disturbances in any area 
now forming part of Pakistan has been 
compelled to leave his place of residence in 
such area after the ist day of March 1947 
and who has subsequently been residing in 
India and is in distress, or 
(ii) a person who has been displaced due to 
various acquisition proceedings relating to 
land in Assam since 1943”.] 

Power to re- 3. (i) If in the opinion of the ^ [State] Government or 
quisition. any person authorised in this behalf by the ^ [State] Gov- 
ernment it is necessary so to do for maintaining supplies 
and services essential to the life of the community or for 
providing proper facilities for accommodation, transport, com • 
munication, irrigation or drainage “[or for providing land 
individually or in groups to landless, flood-affected or dis- 
placed persons, or to a society registered under the Indir.n jj 
Co-operative Societies Act, 1912 (with such statutory re-‘igi2 
enactment or modification thereof as shall from time to time 
be made), or a company incorporated under the Indian 
Companies Act, 1913, formed for the benefit and rehabili- 
tation of landless, flood-affected or displaced persons, the ^ ^ ^ 

i[State] Government or the person so authorised, as the 
case may be, may by order in writing, requisition any land 
and may make such further orders as appear to it or to him 
to be necessary or expedient in connection with the requisi- 
tioning. 

3 [Provided that no land used for the purpose of religious 
worship or for charitable purposes and no building or part 
thereof wherein the owner has actually resided for a conti- 
nuous period of one year immediately preceding the date of 
the order shall be requisitioned under this section. 

Explanation, — ‘Charitable purpose’ includes relief of the 
poor, education and medical relief and the advancement of 
any other object of general public utility.] 

(2) An order under sub-section (i) shall be served in the 
prescribed manner on the owner of the land and where the 
order relates to land in occupation of a tenant also on such 
tenant. 

(3) When the order for requisition is made by any authority 
other than the ^ [State] Government, any person interested 
in the land, within 30 days from the date of issue of the order, 
may appeal to the ^ [State] Government and the decision 
of the ^ [State] Government in such appeal shall be final, 

Acqyimiion Where any land has been requisitioned under 

* section 3, the ^ [State] Government may use or deal with 
it in such manner as may appear to it to be expedient and 
may acquire such land by publishing in the official Gazette, 
a notice to the effect that the ^ [State] Government has de- 
cided to acquire such land in pursuance of this section. 


* Substiiuted by the Adaptation of Laws Order, 1950. 
a Substituted by ibid, 

S Substituted by Act XX of 1 950. 
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(2) Where a notice as aforesaid is published in the official 
Gazette, the requisitioned land and premises shall, on and 
from the beginning of the day on which the notice is so 
published, vest absolutely in the * [State] Government free 
from all encumbrances and the period of requisition of such 
land shall end. 

5. (i) After the publication of a notice under sub-section Notice to 

(i) of section 4, the Collector shall cause public notice 

be given at convenient places on or near the land to * 

taken, stating that the ^ [State] Government has acquired 
the land, and that claims to compensation for all interests 
in such land may be made to him. 

(2) Such notice shall state the particulars of the land so 
acquired, and shall require all persons interested in the 
land to appear personally or by agent before the Collector 
at a time and place therein mentioned (such time not being 
earlier than fifteen days after the date of publication of the 
notice), and to state the nature of their respective interests 
in the land and the amount and particulars of their claim 
to compensation for such interests. The Collector may in 
any case require such statement to be made in writing and 
signed by the party or his agent. 

(3) The Collector shall also serve notice in the manner 
prescribed on the occupier (if any) of such land and on all 
such persons known or believed to be interested therein, or 
to be entitled to act for persons so interested, as reside or 
have agents authorised to receive service on their behalf, 
within the revenue district in which the land is situate. 

(4) In case any person so interested resides elsewhere, 
and has no such agent, the notice shall be sent to him by 
registered post in a letter addressed to him at his last known 
residence, address or place of business. 

6. ( I ) Where any land requisitioned under section 3 Release from 
is not acquired and is to be released from requisition, it will requisitions, 
revert to the owner and the Collector will deliver the possession 

of the land to such owner or interested person who was 
recognised under section 7 (3). 

(2) The delivery of possession of such land to the person 
specified in the order made under sub-section (i) shall be 
a full discharge of any liability of the ^ [State] Government 
to deliver possession to such person as may have rightiui 
claim to possession thereof but shall not prejudice any right 
in respect of such land which any other person may be 
entitled by due process of law to enforce against the person 
to whom possession of the land is so delivered. 

(3) Where the person to whom the possession of any land 
requisitioned under section 3 is to be delivered cannot be 
found or is not readily traceable or has no agent or other 
person empowered to accept delivery on his behalf, the 
^ [State] Government shall publish in the official Gazette 
a notice declaring that such land is released from requisition 
and shall cause a copy thereof to be affixed on some conspi- 
cuous part of such land. 


^ Substituted by the Adaptation of Laws Order, 1950. 
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(4) When a notice referred to in sub-section (3) is pub- 
lished in the official Gazette, the land specified in such 
notice shall cease to be subject to requisition on and from the 
date of such publication and shall be deemed to have been 
delivered to the person entitled to possession thereof; and 
the ^ [State] Government shall not be liable for any com- 
pensation or other claims in respect of such land for any 
period after the said date. 

7. (i) ^[Subject to the provisions of sub-section (lA)] 
wherever any land is acquired under section 4 there shall 
be paid compensation the amount of which shall be deter* 
mined by the Collector in the manner and in accordance 
with the principles set out in sub-section (i) of section 23 of 
the Land Acquisition Act, 1894 : Act I of 

1894. 

Provided that the market value referred to in clause first 
of sub-section ( 1 ) of section 23 of the said Act shall, in respect 
of any land acquired under this Act be deemed to be the 
market value of such land on the date of publication of the 
notice referred to in sub-section (i) of section 4 : 

Provided further that if such market value exceeds by any 
amount the average of the aggregate market value of the 
land for three consecutive years ^[“immediately preceding 
the 31st day of March 1946’’] on the assumption that 
the land had been at that date in the state in which it 
in fact was on the date of publication of the notice referred 
to in sub-section (i) of section 4, the amount of such excess 
shall not be taken into consideration. 

2 [(iA) In the case of land included in any grant or settle- 
ment made for special cultivation, if such land is lying fallow 
or uncultivated or is not utilized for the purpose for which 
the grant or settlement was made or for the purpose inciden- 
tal thereto, then the compensation payable for acquisition of 
such land together with trees (if any) standing on it shall be 
an amount equal to ten times the annual land revenue which, 
on the date of publication of the notice referred to in sub- 
section ( I ) of section 4, is or would have been payable if 
such land is or had been assessable to revenue at full rates : 

Provided that where an amount was originally paid to 
Government by the guarantee as price or premium for the 
land, an additional amount equal to the amount originally 
paid by the guarantee shall also be payable. 

Explanation . — “Special cultivation” means cultivation which 
involves, either owing to the nature of the crop or owing to 
the process of cultivation, a much larger expenditure of capi- 
tal per acre than is incurred by most of the cultivators in the 
State, and includes cultivation of tea.] 


1 Substituted by the Adaptation of Laws Order, 1950. 
■ Inserted by Assam Act 34 of 1950. 

» Substituted by Act XX of 1950. 
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(2) When the compensation has been determined under 
sub-section (i) i[and sub-section (lA)] the Collector shall 
make an award in accordance with the principles set out in 
section ii of the Land Acquisition Act, 1894, and no 
amount referred to in sub-section (2) of section 23 of that Act, 
shall be included in the award. 

(3) Where any land is requisitioned under section 3, 
there shall be paid 2 [subject to the provisions of sub-5ection 4 
below] to every person interested such compensation as 
may be agreed upon in writing betvveen such person and 
the Collector, in respect of— 

(a) the requisition of such land, and 

(d) any damage done during the period of requisition 
to such land other than what may have been sustained 
by natural causes. 

3[“(4) Notwithstanding the provisions of sub-section (2; 
of section 8, in the case of land included in any grant or 
settlement made for special cultivation or other purposes 
which is lying fallow or unculitvated and which is requisi- 
tioned for the purpose of cultivation, the annual compen- 
sation payable under clause (a) of sub-section (3) shall in no 
case be more than doul^le the annual land revenue which, 
on the date of order of requisition, is or would have been 
payable if such land is or had been assessable to revenue 
at full rates”.] 

8. ( 1 ) The Collector shall in every case — Reference »o 

(a) where any person aggrieved by an award made 
under sub-section (2) of section 7 makes an applica- 
tion requiring the matter to be referred to tlie 
Court; or 

(b) where there is any disagreement with regard to the 
compensation payable under sub-section (3) of 
section 7 between the Collector and the person to 
whom possession of any land is delivered under 
section 6, refer the matter to the decision of the 
Court. 

Act I of [2) The provisions of the Land Acquisition Act, 1894, 

*894* shall mutatis mutandis apply in respect of any reference made 

to the Court under sub-section i. 

9« The ^ [State] Government may, with a view to re- Power to 
quisitioning any land or for the purpose of determination enter upon 
by the Collecter of the amount of compensation payable 
under this Act, by order — 

[a) require any person to furnish to such authority as 
may be specified in the order such information in his 
possession relating to the property as may be specified; 

{h) direct that the owner or occupier of the land shall not 
dispose of it or alter it without permission from \ht 
Government till the expiry of such period as may be 
cr^nrifJpd in the orde'^ ; 

* Inserted by Assam Act 34 of 1950. 

^ Inserted by ibid. 

* Inserted by ibid. 

* Substituted by the Adaptation of Laws Order, 1950. 
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Penalty. 


(c) authorise any person to perform in respect of any 
land all or any of the functions referred to in sub- 
section (2) of section 4 of the Land Acquisition Act, 

•894. X 

10. If any person contravenes any order made under 
this Act he shall be punishable with imprisonment for a 
term which may extend to one year or with fine which may 
extend to two thousand rupees or with both. 


Protection of n. Save as otherwise expressly provided in this Act, no 
under Order made in exercise of any power conferred 

by or under this Act shall be called in question in any Court. 

12. (i) No suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in good 
faith done or intended to be done in pursuance of this Act 
or any order made thereunder. 

(2) Save as otherwise expressly provided in this Act, no 
suit or other legal proceeding shall lie against the ^ [State] 
Government for any damage caused or likely to be caused 
by anything in good faith done or intended to be done in 
pursuance of this Act or any order made thereunder. 

Power to 13, (i) The ^ [Stale] Government may make rules for carry- 
make rules, purpose of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing powers, such rules may provide for all or 
any of the following matters, namely : — 

(a) the manner of service of orders on the owner or occu- 
pier of land referred to in sub-section (2) of section 
3 . 

[b) the manner of service of notice on the persons referred 
to in sub-section (3) of section 5, 

^[“(c) the manner and the conditions and terms on which 
• land will be settled or disposed of by Government^’.] 


of 


Recovery of ^[14. Any money payable to Government under this Act 
^oney pay^ shall be recoverable as arrears of land revenue.] 

Government. 


^ Substituted by the Adaptation Order, 1950. 

* Substituted by Act XVI of 194^ 

• Inserted by Act XX of 1 950. 



THE WEST BENGAL LAND (REQUISmON 
AND ACCtUISmON) ACT, 1948 

West Bengal Act II of 1948 


An Act to provide for the requisition and speedy 
acquisition of land for certain purposes 


Whereas it is expedient to rovide for the requisition and 
speedy acquisition of land for the purposes of maintaining 
supplies and services essential to the life of the community 
and for providing proper facilities for transport, communi- 
cation, irrigation or drainage; 

It is hereby enacted as follows : — 


I. (i) This Act may be called the West Bengal 
(Rec|uisition and Acquisition) Act, 194.8. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 


Land Short title, 
extent, conrj- 
rnepcement 
and dura- 
tion. 


(4) It shall remain in force up to the 31st day of March, 

^1954]- 


2. In this Act unless there is anything repugnant in the Definition:* 
subject or context, — 

(a) “Collector”, “land” and “person interested” have 

the same meanings as in the Land Acquisition ' 

I of 1894. Act, 1894; 

(d) “Court” means a principal Civil Court of original 
jurisc!iction, and includes the Court of any Ad- 
ditional Judge, Sul ordinate Judge or Munsif 
whom the “[State] Government may appoint, 
by name or by virtue of his office, to perform, 
concurrently with any such principal Civil Court, 
all or any of the functions of the Court under 
this Act within any specified local limits cind, 
in the case of a Munsif, up to the limits of the 
peci'niary jurisdiction with which he is vested 
under section 19 of the Bengal, Agra and Assam 
XII of Civil Courts Act, 1887; and 

(r) “prescribed” means prescribed by rules made 
under this Act. 

3. (i) If in the opinion of the “[State] Government or Power to re- 
any person authorised in this behalf by the ’^[State] Govern- quisition. 
ment it is necessary so to do for maintaining supplies and 

services essential to the life of the community or for providing 
proper facilities for transport, communication, irrigation 
or drainage, the “[State] Government or the person so 
authorised, as the case may be, may, by order in writing, 


^ Substituted by Act VII of 1951. 

* Subst'tuted by the Adaptation of Laws Order, 1950. 
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requisition any land and may make such further orders as 
appear to it or to him to be necessary or expedient in connec- 
tion with the requisitioning : 

Provided that no land used for the purpose of religious 
worship shall be requisitioned under this section. 

(2) An order under sub-section (i) shall be served in the 
prescribed manner on the owner of the land and where the 
order relates to land in occupation of a tenant also on such 
tenant. 

Acquisition 4. (i) Where any land has been requisitioned under 
of land. section 3, the ‘[State] Government may use or deal with 
it in such manner as may appear to it to be expedient and 
may acquire such land by publishing in the official Gazette, 
a notice to the effect that the ‘[State] Government has 
decided to acquire such land in pursuance of this section. 

(2) Where a notice as aforesaid is published in the offi( ial 
Gazette tl^e requisitioned land shall, on and from the begin- 
ning of the day on which the notice is so published, vest 
abs(>lutely in the ‘[State] Government free from all encum- 
brances and the period of rc quisition of such land shall end. 

to 5* After the publication of a notice under sub-section 
persons inie- (0 section the Collector shall cause public notice to 
rested. bc given at convenient places on or near the land to be 
taken, stating that the ‘[State] Government has acquired 
the land, and that claims to ccmipensation for all interests 
in such land may be made to him, 

(2) Such notice shall state the particulars of the land so 
acquired, and shall require all persons interested in the 
land to appear personally or by agent before the Collector 
at a time and place therein mentioned (such time not being 
earlier than fifteen days after the date of publication of the 
notice), and to state the nature of their respective interests 
in the land and the amount and particulars of their claims 
to compensation for such interests. I’he Collector may in 
any case require such statement to be made in wTiting and 
signed by the party or his agent. 

(3) The Collector shall also serve notice in the manner 
prescribed on the occupier (if any) of such land and on all 
such persons known or believed to be interested therein, or 
to be entitled to act for persons so interested, as reside or 
have agents authorised to receive service on their behalf, with- 
in the revenue district in which the land is situate. 

(4) In case any person so interested resides elsewhere, 
and has no such agent, the notice shall be sent to him by 
registered post in a letter addressed to him at his last known 
residence, address or place of business. 

Release from 6. (i) Where any land requisitioned under section 3 is 
requisition, not acquired and is to be released from requisition, the 
* [State] Government may, after making such inquiry, if any, 
as it considers necessary, specify by order in writing the 
person who appears to it to be entitled to the possession of 
such land. 


^ Substituted by ibid* 
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(2) The delivery of possession of such land to the person 
specified in the order made under sub-section (i) shall be a 
full discharge of any liability of the * [State] Government 
to deliver possession to such person as may have rightful 
claim to possession thereof but shall not prejudice any right 
in respect of such land which any other person may be 
entitled by due process of law to enforce against the person 
to whom possession of the land is so delivered. 


(3) Where the person to whom the possession of any land 
requisitioned under section 3 is to be delivered cannot be 
found or is not readily traceable or has no agent or other 
person empovs'cred to accept delivery on his behalf, the 
* [State] Government shall pu])lish in the official Gazette a 
notice declaring that such land is released from requisition 
and shall cause a copy thereof to be affixed on some cons- 
picuous part of such land. 

(4) When a nc-lice referred to in sub-section (3) is pub- 
lished in the official Gazette, the land specified in such notice 
shall cease to be subject to requisition on and from the date 
of such publication and shall be deemed to have been delivered 
to the person entitled to possession thereof; and the * [State] 
Government shall not be liable for any compensation or 
other claims in respect of such land for any period after the 
said date. 

7 . (i) Wherever any land is acquired under section 4Compensar 
there shall be paid compensation the amount of which shall don. 
be determined by the Collector in the manner and in accord- 
ance with the principles set out in sub-section (i) of section' 

I of 1894. 23 of the Land Acquisition Act, ^1894 [so far as they may 1 

applicable:] 

Provided that the market value referred to in clause first 
of sub-section (i) c^f section 23 of the said Act shall, in respect 
of any land acquired under this Act, be deemed to be the 
market value of such land on the date of publication of the 
notice referred to in suo-section (i) of section 4 : 

Provided further that if such market value exceeds by 
any amount the market value of the land on the 31st day of 
December, 1946, on the assumptipn that the land had been 
at that date in the state in which it in fact was on the date 
of publication of the notice referred to in sub-section (i) of 
section 4, the amount of such excess shall not be taken into 
consideration. 

(2) When the compensation has been determined under 
sub-section (i) the Collector shall make an award in accord- 
ance with the principles set out in section ii of the Land 
Acquisition Act, 1894, amount referred to in sub- 

section (2) of section 23 of that Act, shall be included in the 
award. 


^ Substituted by ibiu. 

* Added by Aci VII of 195 ' 
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(3) Where any land is requisitioned under section 3, there 
shall be paid to every person interested such compensation 
as may be agreed upon in writing between such person and 
the Collector, in respect of — 

{a) the requisition of such land; and 

{b) any damage done during the period of requisition 
to such land other than what may have been 
sustained by natural causes. 

Hrfererice to 8. (i) The Collector shall in every case — 

Court. 

[a) where any person aggrieved by an award made 
under sub-section (2) of section 7 makes an 
application requiring the matter to be referred 
to the Court ; or 

{h) where there is any disagreement with regard to the 
compensation payable under sub-section (3) of 
section 7 between the Collector and the person 
to whom possession of any land is delivered 
under section 6, 

refer the matter to the decision of the Court. 

(2) The provisions of the Land Acquisition Act, 189^, I of 1894. 
shall muiaiis mutandis apply in respect of any reference made 
to the Court under sub-section (i). 

Power to 9* The * [State] Government may, with a view to requisi- 
enter upon tioning any land or for the purpose of determination by 
land, etc. Collector of the amount of compensation payable 

under this Act, by order, — 

{a) require any person to furnish to such authority as 
may be specified in the order such information 
in liis possession relating to the property as may 
be specified; 

{b) direct that the owner or occupier of the land shall 
not dispose of it or alter it till the expiry of such 
period as may be specified in the order; 

{c) authorise any person to perform in respect of any 
land all or any of the functions referred to in sub- 
section (2) of section 4 of the Land Acquisition 
Act, 1894. 

Penalty. If any person contravenes any order made under 

this Act he shall be punishable with imprisonment for a term 
which may extend to one year or with fine which may extend 
to two thousand rupees or with both. 

Saving. II. Save as otherwise expressly provided in this Act, no 

decision or order made in exercise of any power conferred 
by or under this Act shall be called in question in any Court. 

Protection of !*• (i) No suit, prosecution or other legal proceeding 
action taken shall lie against any person for anything which is in good 
under thisf^ith done or intended to be done in pursuance of this Act 
or any order made thereunder. 

^ Substituted by the Adaptation of Laws Order, 1950. 
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(2) Save as otherwise expressly provided in this Act, no 
suit or other legal proceeding shall lie against the * [State] 
Government for any damage caused or likely to be caused 
by anything in good faith done or intended to be done in 
pursuance of this Act or any order made thereunder. 

13. ( I ) The ^ [State] Government may make rules for Power to 
carrying out the purposes of this Act. make rules. 

(2) In particular and without prejudice to the generality 
of the foregoing powers, such rules may provide for all or 
any of the following matters, namely: — 

{a) the manner of service of orders on the owner or 
occupier of land referred to in sub-section (2) 
of section 3 ; and 

[b) the manner of service of notice on the persons 
referred to in sub-section (3) of section 5. 


^ Substituted by ibid. 



THE DESTRUCTIVE INSECTS AND PESTS 
ACT, 1914 (CORRECTED UPTO 
iST APRIL, 1951) 

Act No. II of 1914 

An Act to prevent the introduction into and the trans- 
port from one State to another in India of any 
insect fungus or other pest which is or may be 
destructive to crops* 

W^HERBAS it is expedient to make provision for preventing 
the introduction into and the transpe^rt from one State to 
another of any insect, fungus or other pest, which is or may 
be destiuctive to crops; It is hereby enacted as follows : — 


Short title. (0 This Act may be called the Destructive Insects and 

Pests Act, iQi'j. 

(2) It extends to the whole of India except the State of 
Jammu and Kashmir. 

Definitions. 2, In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “crops” includes all agricultural or horticultural 
crops, and all trees, bushes or plants; 

\J?) “import” means the biinging or taking by sea, land 
or air, across any customs frontier defined by the 
Central Government; 

(c) “infection” means infection by any insect, fungus 
or other pest injurious to a crop; and 

(V/) “India” means the territory of India excluding the 
State of Jammiu and Kashmir. 

Power of the g. (i) The Central Government may, by notification in the 
^ prohibit or regulate, subject to such 

regulate 01 restrictions and conditions as the Central Government may 
prohibit the impose, the import into India, or any part thereof, or any 
import specified place therein, of any article or class of articles 
to ^infect cause infection to any crop or of insects generally 
or any class of insects. 

(2) A notification under this section may specify any 
article or class of articles or any insect or class of insects 
either generally or in any particular manner, whether with 
reference to the country of origin, or the route by which 
imported or otherwise. 
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4* A notification under section 3 shall operate as if it 
VIII of 1878. been issued under section 19 of the Sea Customs Act, 

and the officers of Custom at eve^ port shall have the tion 3. 
same powers in respect of any article with regard to the 
importation of which such a notification has been issued 
as they have for the time being in respect of any article the 
importation of w’hich is regulated, restricted or prohibited 
by the law relating to Sea Customs, and the law for 
the time being in force relating to Sea Customs or any 
such article shall apply accordingly. 

4A. The Central Government may, by notification in the Power of 
official Gazette prohibit, regulate, subject to such conditions as C^entral Go- 
the Central Government may impose, the export from ^ 

State or the transport from one State to ancjther^ State of prohibit 
any article or class of articles likely to cause infec tion to any tninsport 
crop or of insects generally or any class of insects. t>om Stale to 

secb or Arti- 
cles likely to 
infect . 

4B. When a notification has been issued under section 4A Refusal to 
then, notwithstanding any other law for the time being carry article 
in force, the person responsible for the booking of goods or which 
parcels at any railway station or inland steam vessel station, — prohibited. 

(a) where the notification prohibits export or trans- 

port, shall refuse to receive for carriage at, or to for- 
ward or knowingly allow to be earned on, the railway 
or inland steam vessel from that station anything, of 
w'hich import or transport is prohibited, consigned to 
any place in a State other than the; State in which 
such station is situated ; and 

(b) where the notification imposes conditions upon 

export or transport, shall so refuse, unless the con- 
signor produces, or the thing consigned is accompa- 
nied by a document or documents of the prescribed 
nature showing that those conditions arc satisfied. 

4C. \\ here by or under any law in force in the State of Application 
Jammu and Kashmir the import into that State of any article 
likely to cause infection to any crop or of any insect has been exjjorted lu 
prohibited, the Central Government may, by notification the State of 
in the official Gazette, declare that the provisions of section 
4B shall apply in respect of any such article or insect consigned 
from any place in India to any place in that State: 

Provided that tl e said State prohibits the export to India 
of any article or insect or class of insects the import of 
w^hich into the said State has been prohibited by the 
Central Government. 

4D. The Central Gove’^nment may by notification in the Power of 
oflicial Gazette, make rulec prescribing the nature of the Central Gov- 
documents which shall accompany any article or insect 
export of which or transport whereof is subject to conditions 
imposed under section 4A, or which shall be held by the 
consignor or consignee thereof, the authorities which may 
issue such documents and the manner in which the documents 
shall be employed: 
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Provided that the said notification shall be placed as soon 
as may be, on the table of both Chambers of the Pai liament. 

Power of 5 * ( I ) The State Government may make rules for the deten- 
Siatf Go-tion, inspection, disinfection or destruction of any insect 
mak^rules class of insects or of any article or class of articles in respect 
^ ■ of which a notification has been issued under section 3 or 

under section 4A or of any article which may have been in 
contact or proximity thereto, and for regulating the powers 
and duties of the officers whom it may appoint in this behalf. 

(2) In making any rule under this section the State Govern- 
ment may direct that a breach thereof shall be punishable 
with fine, ^which may extend to one thousand rupees. 

Penal lies. 5A. Any person who knowingly exports any article or insect 

from a State or transports any article or insect from one 
State to another in contravention of a notification issued 
under section 4 A, or attempts so to export or transport 
an) article or insect, or exports or attem]'.ts to export from any’ 
part of India to the State of Jammu and Kashmir any article 
or insect in respect of which a notification under section 4C 
has been issued, and any person responsible for the b(K)king 
of goods or parcels at a railway or inland steam vessel station 
w ho know’ingly contravenes the provisions of section 4B shall 
be punishable wdth fine w’hich may extend to two hundred 
and fifty rupees and upon anv subsequent conviction, with 
fine which may extend to two thousand rupees. 

Protertioii lo 6 . No Suit, prosecution or other legal proceedings shall lie 
persons act- against any person for anything in good faith done c:)r intended 
ing under done under this Act. 



THE MADRAS AGRICULTURAL PESTS 
AND DISEASES ACT, 1919* 

Madras Act No. Ill of lyig 

An Act for the prevention of the spread of Insect 
Pests, Plant Diseases and Noxious weeds 

Whereas it is expedient to take measures to prevent the Preamble, 
spread of insect pests, plant diseases and noxious weeds 
injurious to health or to crops, plants, trees or water-supply 
or obstructive to water-ways within the Presidency of Madras ; 

I^t is hereby enacted as follows : — 


PART I 

1. This Act may be called “The Madras Agricultural Short title. 
Pests and Diseases Act, 1919”. 

2. In this Act unless there is anything repugnant in the 
subject or context, — 

“Insect pest” means any insect or other invertebrate 
animal which has been declared by notification 
under section 3 of this Act to be an insect pest; 

“Plant disease” means any fungoid, bacterial, parasitical 
or other disease which has been declared by notifica- 
tion under section 3 of this Act to be a plant disease; 

“Noxious weed” means any weed which has been 
declared by notification under section 3 of this Act 
to be a noxious weed; 

■“Plant” includes the fruit, leaves, bark, cuttings or any 
living portion of a plant but does not include the 
seed unless the seed has been especially included in 
the definition of plant by the * [State Govern- 
ment] by notification under this Act; 

^‘Occupier” means the person having for the time being 
the right of occupation of any land, premises, or 
water or his authorised agent or any person in 
actual occupation of the land, premises or water; 
and includes a local authority and a railway or other ^ 

company having such right of occupation or in such 
actual occupation ; 

“Notified area” means the area covered by a notification 
published under section 3; 

* For Siatement of Objects and Reasons see Fort St. George Gazette, Part IV, dated 21st 

May 1918, pp. 381-382. For proceedings in Council see ibid , dated 8th October ic;i8, pp« 
756-762. For Report of Select Committee, see ibid., dated 19th November 1918, pp. 877-878. 
For proceedings in Council, see ibid, daied 1 5th April 191 9, pp. 4^4-466, and datea 22nd 

April 1919, pp. 602-617. 

* These words were substituted for the words “Provincial Government** by the Adaptation of 
I^aws Order, 1950. 
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“Director of Agriculture” means an officer appointed 
by the * [State Government] to be the Director 
of Agriculture and includes every person who for the 
time being performs the duties of the office; 

“Prescribed” means prescribed by notification or rule 
made under this Act. 


PART II 

On Insect Pests, Plants Diseases and Noxious 
Weeds 

Notificaiicn 3* “[(i)] * [State Government] '^[consider] that 

by fhcany pest, disease or weed in any local area is dangerous to 

or is injurious to crops, plants, trees or water-supply 
arcar^'icted obstructive to w ater-ways and that it is necessary to 
b\ instet take measures to eradicate it or to prevent its introduction 
pcsis, plar.tor rc-appearance, -^[the)] may by notification in the 
diseases 01 Gazette) — 

v^tTd^. {g) declare that such pest, disease or weed is an insect 

pest, a plant disease or a noxious w^eed, 

{h) prohibit or restrict the removal of any plant from 
one place to another or prescribe such other preven- 
tive or remedial measures as may be necessary in 
respect of such pest, disease or weed, and 

(r) define the local area w'ithin which and the period 
during w hich such notification shall be in force. 

^[(2) Where the preventive or remedial measures 'prescrib- 
ed’ in sub-section (i) include the removal or destruction 
of any plant in order to eradicate or prevent tire 
introduction or re-appearance of any insect pest, such 
notification shall, prior to the date on which the notification 
shall come into force, be proclaimed in the local area defined 
in the notification in such manner as may be prescribed.] 

Liability on 4. On the issue of a notification under section 3 every 
the occii- occupier within the notified area shall be bound to carry 
out the remedial and preventive measures prescribed in 
such notification. 

Explanation For the purpose only of this section the * [State Govern- 
ment] shall be deemed to be the occupier in the case of all 
lands which are the property ’[of the Government] within the 
meaning of section 2 ( i ) of the Madras Land Encroachment 
Act, 1905. 

^ Thp^e wordb were substi'utcd fir the wr ids “ Pi ovincial Government*’ by the Adaptation op 
Laws Order, 1950. 

2 Section 3 was renumbered as sub-scction (i) of section 3 by section 2 of the Madras Agricul- 
tural Pests and Diseases / Amendment) Act, 1925 (Madras Ac*^ VII of 1923). 

3 This word was substituted for the word ‘-considers” by paragraph 5 (2) of the Government 
of India (Adaptation of Indian Laws) Order, 1937. 

4 This word was substituted for the A^oid “he” by ibid. 

5 These words were substituted for the words “Fort St. George Gazette” by paragraph 4(1)^ 

6 Sub-section (2) was added by section 2 of the Madras Agricultural Pests and Diseases- 
(Amendment) Act, 1925 (Madras Act VII of 1925). 

’ These words were substiiut(*d by the Adaptation of Laws Order, 1950. 
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5. Any officer appointed under section 19 may enter-Righi of 
on any land or water within the notified area and take such entry, 
action as may be necessary in order to ascertain — 

(a) whether any insect pest, plant disease or noxious 
weed is there present; and 

(b) whether the prescribed remedial or preventive mea- 
sures or both, as the case may require, have been 
taken. 


«[ 5 A. Where the remedial or f)revenlivc measures pres- Procedure 
cribed by a notification under section 3 include the removal mea- 
or destruction of any plant in order to eradicate or Prevent 
the introduction or re-appearance of any insect pest, any eradicate 
occupier who fails to remove such plant on or before the insect pests 
date specified in the notification shall be deemed to hav^e include re- 
committed an offence under this Act and the removal or ^g^fuction^^ 
destruction of such plant may be carried out by the inspecting ©f plants, 
officer or under his supervision.] 


6. (i) 2 [If any inspecting officer appointed under section 19 Inspecting 
finds that any prescribed remedial or preventive measures 
other than those specified in sccti^'*!! 5A have not j^een ^ ^ 
properly carried out] he may, subject to suc.h rules as the j^^^rcnie- 
3 [State Government] may prescribe under section 21 dial or pie- 
call upon the occupier by notice in writing to carry out the v e n t i v e 
prescribed remedial or preventive measures \\ithin a time 
be specified in such notice. 


(2) The occupier may within seven days of the service 
upon him of such notice prefer an appeal to the prescribed 
officer who may make such order as he thinks fit. The 
decision on such appeal shall be final. 


(3) The officer receiving the appeal may extend the 
time specified in the notice under sub-section (i). 


7. If any occupier upon whom notice has been served Occupier 
under section 6 fails to comply with the notice within the^^'^^^S 
time specified by the inspecting officer, or, in cases where 
an appeal has been preferred, by the prescribed officer on served on 
appeal, he shall be deemed to have committed an offence him commits 
under this Act and the prescribed remedial or preventive ^ 
measures may be carried out by the inspecting officer or 
under his supervision. 

* Section 5A was inserted by section ^ of Madras \ct VII of 1925. 

* These words were substituted for the words “If sur h inspecting officer finds that the pres- 
cribed remedial or preventive measures have not been properly taken” by section 4, ibid, 

3 These words were substituted for the words “Provincial Government” by the Adaptation cf 
Laws Order, 1950. 
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Recovery 8 . (i) If any prescribed remedial or preventive measures 
c*uTer^f the carried out by the inspecting officer '[under section 5-A 
cosi*^ o ° pre- or ?] the cost of such measures shall be recovered from the 
ventive or occupier as if it were an arrear of land revenue, but such 
remedial occupier may appeal to the Collector within thirty days 

measures car- (Yom the date of demand on the ground that — 
ried out by ^ 

the inspect- charges for items other than the cost of labour 

mg officer. material or use of implements have been included, or 

(b) the charges for labour, material or use of imple- 
ments are unduly high. 

(2) The order of the Collector on such appeal shall be 
' final. 


Destruction 9. (i) If in carrying out any prescribed remedial or preven- 
of trees or tive measures under 2 [^section 5 A or 7] the inspecting 
curnm destroys or causes to be destroyed. — 

remedial or 


preventive 
measures and 


(a) any tree which is infected with the insect pest or 
plant disease, or 


therdbT^*^^^^^ plants, not being trees, some or all of which 

are affected by the insect pest or plant disease 
but which are grown so closely together that it is 
not ordinarily practicable to treat each plant 
individually, or 


(c) any plants including trees which, though not so 
infected, have in his opinion become liable to such 
infection. 


he shall serve a notice in writing on the occupier statin^- 
particulars of the trees and plants destroyed and his estimate 
of their value. 


(2) When any trees or plants are destrcjyed as aforesaid 
the occupier shall be entitled to compensation as follows : — 

for a tree destroyed under sub-section ^{a ) — not exceeding 
one-half the value thereof; 

for plants destroyed under sub-section i {b ) — not exceeding 
two-thirds of the value thereof; 

for plants destroyed under sub-section i (r) — their full 
value : 


3 [Provided that no compensation shall be payable for 
cotton plants the destruction of which has been prescribed in 
order to eradicate or prevent the introduction or re-appear- 
ance of any insect pest.] 

(3) For the purpose of this section “value’’ shall mean 
the value of the tree or plant at the time of its destruction. 


* The words and figures “under section 5A or 7” were substituted for the words and figure 
‘‘under section 7** by section 5 of the Madras Agricultural Pests and Diseases (Amendment) Aci 
1925 (Madras Act VII of 1925). 

2 'She words and figures “section 5A or 7” were substituted for the word and figure “section 
7” by section 6(i), ibid, 

3 The proviso was substituted by secuon 6(ii) of the Madras Agricultural Pests and Disease- 
(Amendment) Act, 1925 (Madras Act VII of 1925). 
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10. All claims for compensation under section 9 shall be Claims for 
made in writing to the valuing officer appointed by the 

J [State Government] within one month from the service to^be 
of the notice mentioned in sub-section (i) of section 9. made. 

11. (i) The valuing officer after making such inquiry and Award of 

taking such evidence as he may consider necessary shall c o m p e n - 

award compensation not exceeding the rates prescribed in 

section 9 and transmit or cause to be transmitted copies of 

his award in writing to the occupier and to the inspecting 

officer. 

(2) The date within which and the officer before whom 
an appeal may be preferred shall be entered in the award. 

12. Either the occupier or the inspecting officer may Appeal 
w ithin thirty days of the date of receipt of the award prefer against 
an appeal against such award to the prescribed officer whose award, 
decision shall be final. 

13. \^illage officers of villages in taluks adjoining a notified Obligation of 
area within whose village limits a pest, disease or weeds 

similar to the insect pest, plant disease or noxious weed ^n^ect 

within the notified area shall appear, shall report the same to pests, plant 
the Collector. diseases or 

noxious 

weeds. 

14. Any one convicted by a magistrate of an offence under Punishment 

'[section 5 A 01*7] of this Act shall be liable to fine nott<^r offence 

exceeding Rs. 50 or in default to simple imprisonment for a section 

period not exceeding ten days. 

15. If any person contravenes a notification under section Conn avciung 
3(f?) of this Act prohibiting the removal of any plant from notification 
one place to another he shall be deemed to have committed 

an offence under this Act. Any one convicted by a magis- offence* and 
trate of such an offence shall, in addition to confiscation and punishment 
destruction of the plant in respect of which the offence was therefor, 
committed, be liable to fine not exceeding Rs. 50, or in 
default to simple imprisonment for a period not exceeding 
ten days. 


PART III 
General 


16. Where an occupier destroys any trees or plants in Compensa- 
obedience to a notice issued under section 6, he may befipn to occu- 

granted compensation in accordance with such rules as 
° 1 j j ^ and plants 

may be made under this act. destroyed 


17. Notwithstanding anything in this Act, no compensa- Compensa- 
tion shall be payable for any noxious weed destroyed. 

ous weed des- 
troyed. 


1 These words were substituted for the words “ProvinciaV Government” by the Adaptation of 
Laws Order, 1950. 

2 The words and figures “sectioi 5A or 7” were substituted for the word and figure “section 
7”by section 5 of the Madras Agricultural Pests and Diseases (Amendment) Act, 1925 (Madras 
Act VII of 1925). 
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In^ititution of 18. (i) No suit, prosecution or other legal proceedings 
or?uiCT^le\l against any officer for anything done under this 

proceeding^^ good faith or for any damage to property caused by 

under the any action taken in good faith in carrying out the provisions 
Act. of this Act. 

(2) No prosecution under this Act shall be commenced 
without the previous sanction of the District Collector. 

(3) No prosecution under this Act shall be commenced 
after six months from the date of the alleged offence. 

Anpoiniment 19. The * [State Government] may from time to time 
of inspecting appoint inspecting officers for the purpose of carrying out 
o jcers. duties prescribed in section 5, “[5- A] and 6. 

Delegation of 20 . The ’ [Stale Government] may by notification 
]>ovvcrs. in the ^[officLil Gazette] delegate all or any of ^ [their | 
powers under this Act except those conferred by section 3 
and 21 to tiie Director of Agriculture or any other officer 
or to any local authority or the })rcsident or chairman of any 
local aiuhorily. 

Power to 21. The ’[Slate Government] may by notification 
make rules, the ‘^[official Gazette*] make such rules not inconsistent 
with the provisions of this Act as may from time to time 
be necessary — 

(a) including seed within the definition of a plant, 

(b) prescribing the methods of publication of descrip- 
tions of insect pests, plant diseases and noxious 
weeds and of the treatment to be followed, 

(r) prescribing the qualifications required of inspecting 
officers, 

(d) prescribing the problem procedure to be followed 
in making an^ award under section ii and the 
methods and conditions of valuation of trees and 
plants, 

(e) providing for payment of compensation under 

section 16 and for all matters connected therewith, 

(/) prescribing the officers to w^hom appeals may be 
made, and the procedure to be followed in respect 
of such appeals, 

ii) pre^scribing the procedure, notices and method of 
service thereof, notifications, registers and other 
processes needed for the effectual working of 
this Act, 

(h) generally to carry out the purposes of this Act. 

I These words were substituted for the words “Provincial Government** bv paragraph 4(1) of the 
Government of India (Adaptation of Indian Laws) Order, 1937. 

a The figure and letter were inserted by section 8 of the Madras Agricultural Pests and 
Diseases (Amendment) Act, 1925 (Madras Act VII of 1925). 

3 These words were substituted for the wjrds “Fort St, George Gazette’* by paragraph 4(1) of 
the Government of India (Adaptation of Indian Laws) Order, 1937. 

This word was substituted for the word “his” by paiagraph 5(2), ibid. 




THE TRAVANCORE PLANT PESTS 
AND PLANT DISEASES REGULATION 1919 

Regulation XII of 1919 (1094) 

[Passed b His Highness the Maha Raja of Travancore^ on the 
gth August, corresponding with the 2 ^th, Karkatakom, 

1094, under section 13 of Regulation V of 1073.] 

A Reguladon to provide for the prevention, arrest 
and eradication of plant pests and plant 
diseases in Travancore. 

Whereas it is expedient to provide for the prevention, Preamble. 

arrest and eradication of plant pests and plant diseases in 

Travancorc; It is hereby enacted as follows : — 

1. (i) This Regulation may be called “The Travancore Short title. 

Plant Pests and Plant Diseases Regulation of 1094”. extent and 

Lommence- 

(2) It extends to the whole of Travancore, and shall come ment. 

into force on the ist Chingom, 1095. 

2. In this Regulation, unless there be something repugnant intcrpreta- 

in the subject or context, — don. 

“Plant” means plant, tree, shrub, bud, cutting, graft, 
scion, nursery stock and fruit, and includes all members 
of the vegetable kingdom whether living or dead or 
any part or parts of such, but shall not include canned 
or preserved fruits; nor does it include the seed, unless 
the same has been specifically included in the definition 
of “plant” by our Government by a Notification under 
this Regulation ; 

“Pest” means such insect or animal organism, plant, fun- 
gus, or other vegetable organism as Our Government 
may from time to time declare to be pests for the pui- 
poses of this Regulation; 

“Plant disease” means any other disease which Our Govern- 
ment may from time to time declare to be a plant 
disease for the purposes of this Regulation ; 

“Owner or occupier” means the proprietor, lessee, superin- 
tendent or other person in actual charge of any 
cultivated or uncultivated land or of any water ; 

“Infection” means infection by any pest or plant disease 
injurious to a plant ; 

“Import” means import by sea into Travancore from 
outside British India. 

3. Our Government may, from time to time, publish by Notification 
Notification in Our Government Gazette, and may revoke, <>f pc«ts and 
alter, modify, or add to. Schedules specifying — diseas- 

(fl) the insects, plants or fungi, which are declared to 
be pests for the purposes of this Regulation; 
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{b) the diseases which are declared to be plant diseases 
for the purposes of this Regulation; and 
(c) the measures which it shall be within the power of 
the Director of Agriculture to require to be taken 
for the prevention, arrest or eradication of such 
pests or plant diseases. 

Power of 4, ( I ) Our Government may, by Notification in Our 
Government Government Gazette, prohibit, or regulate, subject to such 
or prohibit i"cstrictions and conditions as may be imposed, the import 
the import of into or the removal from one place to another in Travancore 
articles likely of any article or class of articles likely to cause infection to 
to cause in- ^inv plant, 
fection to ^ ^ 

any plant. (2) A Notification under this section may ^specify any 
article or class of articles, either generally or in any parti- 
cular manner, whether with reference to the country of 
origin, or the route by which imported or otherwise. 

Operation of 5. A Notification under section 4 shall operate as if it 
Notification had been issued under section 18 of the Sea Customs Regu- 
uTider sec- j^tion, V of 10B8, and the Officers of Customs at every Port 
shall have the same powers in respet t of any article with 
regard to tlie importation of which such a Notification has 
been issued as they have for the time being in respect of any 
article the importation of which is regulated, restricted or 
prohibited by the law relating to Sea Customs and the law 
for the time being in force relating to Sea Customs or any 
such article shall apply accordingly. 

Right of 6 . It shall be lawful for the Director of Agriculture or 

any Officer empowered by our Government in this behalf 
or any person authorised in writing by the Director or by 
such Officer to enter upon at all reasonable times any land 
or water reputed to be affected by any pest or plant disease 
and inspect and examine any plant or plants on such land or 
water, and the owner of such land or \^ater shall afford all 
reasonable facilities for such inspection and examination. 

Pow('r 10 7* being satisfied of the existence of any pest or plant 

require pre- disease, the Director of Agriculture or any Officer duly 

vrntivc or authorised by Our Government in this behalf may require, 

m azures ^ m^'^ns of a notice served on the owner or occupier of any 

br taken. " water affected by such pest or plant disease, the 

carrying out, within such time as he may specify, of such 
measures for the eradication, arrest or prevention of the 
pest or plant disease in question as may seem to him desirable : 

Provided, however, that such measures are in accordance 
\^ith the requirement laid down in the Schedule of such 
measures in force for the time being as provided in section 3 
of this Regulation. 

Power of 8. (i) If any owner or occupier on whom notice under 
Officer to section 7 has been duly served fails to comply therewith, the 
prevernive'or Director of Agriculture or any Officer duly authorised by 
remedial Our Government in this behalf may enter upon such place 
measures on and cause to enter there on such persons with such instru- 
failure enis and things as nuu be necessarv, and ])roceed to take 
upier to do lo. cause to Le taken ail such measures as may have been 
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required under section 7, without being liable for trespass 
or any injury to crops, pasture or fishery right in so doing. 

The cost of taking such measures shall be borne by the 
owner or occupier and shall be recoverable as if they are 
arrears of land revenue. 

(2) For the purpose of carrying out the measures referred 
to in sub-section (i), the Director of Agriculture, or any 
person authorised by Our Government in this behalf, may 
destroy or cause to be destroyed — 

{a) any plant which is infected; 

{b) any plant which, though not infected, has in his 
opinion become liable to infection. 

9* If any person on whom a notice has been served under Offences, 
the provisions of section 7 wilfully fails or neglects to carry 
out the requisition contained in such notice within the time 
specified therein, or if he obstructs or impedes or aids in 
obstructing or impeding any Officer in the execution of 
any duty under this Regulation, he shall be liable to a 
fine not exceeding twenty-five rupees and upon a second or 
subsequent conviction to a fine not exceeding one hundred 
rupees. 

10. ( I ) Our Government may make Rules for the purpose Power to 
of carrying out the provisions of this Regulation. make Rules. 

(2) In particular and without prejudice to the generality 
of the foregoing provision. Our Government may make 
Rules — 

[a) for the detention, inspection, disinfection or destruc- 
tion of' any article or class of articles in respect of 
which a Notification has been issued under 
section 4; 

(/;) prescribing the methods by which and the time 
within which the prevention, arrest or eradica- 
tion of a pest or plant disease shall be completed ; 

(<s) prescribing the form, the terms and the mode of 
service of a notice under section 7; 

{d) prescribing the circumstances under which the 
compensation for the destruction of plants may 
be given and the mode of assessing the actual 
value of the same. 


(3) All Rules made under sub-sections (i) and (2) shall 
be published in Our Government Gazette and thereupon 
shall have the force of law. 

(4) Our Government may, subje^^t to the restriction 
mentioned in sub-section (3) alter or vary any Rule made 
under this section. 

(5) In making any Rule under this section. Our Go^^ern- 
ment may direct that a breach thereof shall be punishable 
with a fine which may extend to twenty-five rupees. 


II. No suit, prosecution or other legal proceeding shall Proteci ion 10 
lie against any Officer for anything in good faith done or * aci- 

intended to be done under this Regulation. Rcgulafioi?^^ 



Preamble. 


Short title. 

Interpreta- 
tion clause. 


THE COORG AGRICULTURAL PESTS 
AND DISEASES ACT, 1933 

Coorg Act No. II of 1933 

An Act to make provision for the prevention of the 

spread of insect pests, plant diseases and noxious 

weeds. - 

Whereas it is expedient to take measures to prevent the 
spread of insect pests, plant diseases and noxious weeds 
injurious to health or to crops, plants, trees or water supply 
or cjbstructive to water-ways within the Province of Coorg ; 
And whereas the previous sanction of the Governor-General 
has been obtained under sub-section (3) of section BoA of 
the Government oi‘ India Act, to the passing of this Act; 

It is hereby enacted as follow's : — 

PART 1 
Preliminary 

1. This Act may be called “The Georg Agricultural Pests 
and Diseases Act, 1933”. 

2. In this Act unless there is anything repugnant in the 
subject or context, — 

“Insect pest” means any insect or other invertebrate animal 
which has been declared by notification under sub-section 
(i) of section 3 of this Act to be an insect pest ; 

“Plant disease” means any fungoid, bacterial, parasitical 
or other disease which has been declared by notifica- 
tion under sub-section (i) of section 3 of this Act to be 
a plant disease ; 

“Noxious weed” means any weed which has been declared 
by notification under sub-section (i) of section 3 of 
this Act to be a noxious weed; 

“Plant” includes the fruit, leaves, bark, cuttings or any 
living portion of a plant but does not include the seed 
unless the seed has been especially included in the defi- 
nition of plant by the Ghief Gommissioner of Coorg 
by notification under this Act ; 

“Occupier” means the person having for the time being 
the right of occupation of any land, premises or water 
or his authorized agent or any person in actual occu- 
pation of the land, premises or water; and includes a 
local authority and a railway or other company having 
such right of occupation or in such actual occu- 
pation; 
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“Notified Area” means the area covered by a notification 
published under sub-section (i) of section 3; 

“Prescribed” means prescribed by notification or rules 
made under this Act. 


PART II 

Of insect pests, plant diseases and noxious weeds. 

3. ( I ) If the Chief Commissioner of Coorg considers that Notification 
any pest, disease or weed in any local area is dangerous to^^ 
health or is injurious to crops, plants, trees or water supply 
or is obstructive to waterways and that it is necessary to affected by 
take measures to eradicate it or to prevent its introduction insect pests, 
or reappearance, he may by notification in the “Coorg disc^es 
Gazette”- weeds"""^" 

(a) declare that such pest, disease or weed is an insect 
pest, a plant disease or a noxious weed, 

(b) prohibit or restrict the removal of any plant from 
one place to another or prescribe such other pre- 
ventive or remedial measures as may be necessary 
in respect of such pest, disease or weed, and 

(c) define the local area within which and the period 

during which such notification shall be in force. 

(2) Where the preventive or remedial measures pres- 
cribed in sub-section ( i ) include the removal or destruction 
of any plant in order to eradicate or prevent the introduction 
or reappearance of any insect pest, such notification shall, 
prior to the date on which the notification shall come into 
force, be proclaimed in the local area defined in the notifica- 
tion in such manner as may be prescribed. 

4* On the issue of a notification under section 3 every Liability on 
occupier within the notified area shall be bound to carry out the occupiers, 
the remedial and preventive measures prescribed in such 
notification. 

5. Any officer appointed under section 20 may enter on Right of 

any land or water within the notified area and take such entry, 
action as may be necessary in order to ascertain — 

(<2) whether any insect pest, plant disease or noxious weed 
is there present; and 

{b) whether the prescribed remedial or preventive mea- 
sures or both, as the case may require, have been 
taken. 

6, Where the remedial or preventive measures prescribed Procedure 
by a notification under section 3 include the removal or w h e r c 
destruction of any plant in order to eradicate or prevent the 
introduction or reappearance of any insect pest, any occupier 

who fails to remove such plant on or before the date specified insect pcsu 
in the notification shall be deemed to have committed*an inclu d c 
offence under this Act and the removal or destruction of 
such plant may be carried out by the inspecting officer or 
under his supenHsion. ^ 
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Inspecting y, (i) If any inspecting officer appointed under section 20 
a n<SS prescribed remedial or preventive measures 

on occupier <^ther than those specified in section 6 have not been properly 
to take reme- carried out, he may, subject to such rules as the Chief Corn- 
dial or pre- missioner of Coorg may prescribe under section 22 (g) 
tion^*'^^ call upon the occupier by notice in writing to carry out the 
prescribed remedial or preventive measures within a time 
to be specified in such notice. 

(2) The occupier may within thirty days of the service 
upon him of such notice prefer an appeal to the prescribed 
officer who may make such order as he thinks fit. The 
decision on such appeal shall be final. 

(3) The officer receiving the appeal may extend the time 
specified in the notice under sub-section (i). 

Occupier 8 . If any occupier upon whom notice has been served 

failing to under section 7 fails to comply with the notice within 
comply^ with specified by the inspecting officer or, in cases where 

served on appeal has been preferred, by the prescribed officer on 
him commits appeal, he shall be deemed to have committed an offence 
an offence, under this Act and the prescribed remedial or preventive 
measures may be carried out by the inspecting officer or 
under his supervision. 

Recovery 9* (0 prescribed remedial or preventive measures 

from the are carried out by the inspecting officer under section 6 or 
occupier of 3 the cost of such measures shall be recoverable from the 
prevemfve or if it were an arrear of land revenue, but such 

re m e dial occupier may appeal to the Commissioner of Coorg within 
measures thirty days from the date of demand on the ground that, — 
carried out 

by the ins- (a) charges for items other than cost of labour, material 
^cer ^ ^ implements have been included, or 

(b) the charges for labour, material or use of implements 
are unduly high. 

(2) The order of the Commissioner of Coorg on such 
appeal shall be final. 

Destruction lo. (i) If in carrying out any prescribed remedial or 
of trees or preventive measures under section 6 or 8 the inspecting 
planu in officer destroys or causes to be destroyed — 

eicenition of ' ' 

(a) any tree which is infected with the insect pest or 
plant disease, or 

(b) any plants, not being trees, some or all of which are 
affected by the insect pest or plant disease but 
which are grown so closely together that it is not 
ordinarily practicable to treat each plant individual- 
ly, or 

(c) any plants including trees which, though not so 
infected, have in his opinion become liable to such 
infection, he shall serve a notice in writing on the 
occupier stating particulars of the trees and plants 
destroyed and his estimate of their value; 


remedial or 
preventive 
measures and 
compensa- 
tion there- 
for. 
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(2) when any trees or plants are destroyed as aforesaid, 
the occupier shall be entitled to compensation as follows : — 

for a tree destroyed under sub-section (i) {a) — not exceed- 
ing one-half the value thereof; 

for plants destroyed under sub-section (i) [b) — ^not ex- 
ceeding two-thirds of the value thereof ; 

for plants destroyed under sub-section (i) {c) — their full 
value : 

Provided that no compensation shall be payable for coffee 
plants, the destruction of which has been prescribed in order 
to eradicate or prevent the introduction or reappearance 
of the coffee borer pest (Xylotrechus Quadripes). 

(3) For the purposes of this section Value’ shall mean the 
value of the tree or plant at the time of its destruction. 

11. All claims for compensation under section 10 shall be Claims for 
made in writing to the valuing officer appointed by the compensation 
Chief Commissioner of Coorg within one month from the 

service of the notice mentioned in sub-section (i) of section 10, tnade. 

12. (i) The valuing officer after making such inquiry and Award of 
taking such evidence as he may consider necessary shall 

award compensation not exceeding the rates prescribed in 
section 10 and transmit or cause to be transmitted copies of 
his award in writing to the occupier and to the inspecting 
officer. 

(2) The date within which and the officer before whom 
an appeal may be preferred shall be entered in the award. 

13. Either the occupier or the inspecting officer may a p p c al 
within thirty days of the date of receipt of the award prefer a g a 1 n s t 
an appeal against such award to the prescribed officer whose 
decision shall be final. 

14. Village officers of villages in taluks adjoining a notified Obligation 

area within whose village limits a pest, disease or weed village 

■similar to the insect pest, plant disease or noxious weed ° 

Within the notified area shall appear, shall report the same sect pests, 
to the Commissioner of Coorg. plant diseases 

or noxious 
weeds. 

15. Any one convicted by a Magistrate of an offence Punishment 
under section 6 or 8 of this Act shall be liable to fine not f^r offence 
■exceeding Rs. i o, or in default to simple imprisonment g section 
for a period not exceeding two days. 

16. If any person contravenes a notification under sub- Contravening 

section (i) (b) of section 3 of this Act prohibiting or restricting notification 
the removal of any plant from one place to another he shall (lUb) 

be deemed to have committed an offence under this Act. of section 3 
Any one convicted by a magistrate of such an offence shall, to be an 
in addition to confiscation and destruction of the plant in offence, and 
respect of which the offence was committed, be liable to fine 

not exceeding Rs. 10 or in default to simple imprisonment 
for a period not exceeding two days. 
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PART III 

General 

Compcnsa- 17. Where an occupier destroys any trees or plants in 
tion to occu- obedience to a notice issued under section 7, he may be 
pier for trees granted compensation in accordance with such rules as may 
d«troyecL*^ * made under this Act. 

Compensa- Notwithstanding anything in this Act, no compensa- 

a f o^r payable for any noxious weed destroyed. 

noxious weed 
destroyed. 

Institution of 19. (i) No suit, prosecution or other legal proceeding 
prosecutions shall lie against any officer for anything done under this 
legal proce^ good faith or for any damage to property caused by 

dings ^under any action taken in good faith in carrying out the provisions 
the Act. of this Act. 

(2) No prosecution under this Act shall be commenced 
without the- previous sanction of the Commissioner of Coorg. 

(3) No prosecution under this Act shall be commenced 
af er six months from the date of the alleged offence. 

Appointment 20. The Chief Commissioner of Coorg may from time to 
officers time appoint inspecting officers for the purpose of carrying 
out the duties prescribed in sections 5, 6 and 7. 

Delegation of 21 . The Chief Commissioner of Coorg may by notification 
powers. in the ‘‘Coorg Gazette” delegate all or any of his powers 
under this Act except those conferred by sections 3 and 22 
to the Commissioner of Coorg. 

Power to aa. The Chief Commissioner of Coorg may by notification 
make rules, in the “Coorg Gazette” make such rules not inconsistent 
with the provisions of this Act as may from t^me to time be 
necessary — 

(a) including seed within the definition of a plant, 

(b) prescribing the methods of publication of descrip- 
tions of insect pests, plant diseases and noxious 
weeds and of the treatment to be followed, 

(c) prescribing the qualifications required of inspection 

officers, 

(d) prescribing the procedure to be followed in making 
an award under section 12 and the methods and 
conditions of valuation of trees and plants, 

(e) providing for payment of compensation under 

section 17 and for all matters connected therewith, 

(/) prescribing the officers to whom appeals may be 
made and the procedure to be followed in respect 
of such appeals, 

(g) prescribing the procedure, notices and method of 
service thereof, notifications, registers and other 
processes needed for the effectual working of this 
Act, and 

(h) generally to carry out the purposes of this Act. 



THE PATIALA DESTRUCTIVE INSECTS 
AND PESTS ACT, 1943(2001} 

Act No. VII of 1943 (2001) 


An Act to prevent the introduction into and the 

transportation from one place to Another in Patiala 

State of any insect, fungus or other pest, which is 

or may be destructive to crops* 

Whereas it is expedient to make provision for preventing 
the introduction into Patiala State or transportation from 
one place to another in Patiala State, of any insect fungus 
or other pest, which is or may be destructive to crops; 

It is hereby enacted as follows : — 

1. This Act may be called the Patiala Destructive Insects Short title, 
and Pests Act, 2001. 

2. In this Act, unless there is anything repugnant in the Definitions, 
‘subject or context, — 

(a) “crops” includes all agricultural or horticultural 

crops and all trees, bushes and plants; and 

(b) “infection” means infection by any insect, fungus 

or other pest injurious to a crop. 

2. ( I ) The Ijlas-i"Khas may, by notification in the Patiala Power of 
Government Gazette, prohibit or regulate, subject to such Ijias-i-Khas 
restrictions and conditions as it may impose, the import \hl 

into Patiala State or any part thereof, or any specified place import of 
therein, of any article or class of articles likely to cause articles likely 
infection to any crop or of insects generally or of any class infect, 
of insects. 

(2) A notification under this section may specify an 
article or class of articles, or any insects or class of insects 
either generally or in any particular manner, whether with 
reference to the country of origin, or the route by which 
Imported or otherwise. 

4 * The Ijlas-i-Khas may, by notification in the Patiala Power of 
Government Gazette, prohibit or regulate, subject to such Ijlas-i-Khas 
conditions as the Ijlas-i-Khas may impose, the transport^® 
from one place to another in Patiala State of any article or trans^rt ' of 
class of articles likely to cause infection to any crop or of insects or 
insects generally or any class of insects. articles likely 

to infect. 

5. When a notification has been issued under section 4, Refusal to 
then notwithstanding any other law for the time being in carry article 
force, the person responsible for the booking of goods or which 

parcels at any railway station— ^ ** 

{a) where the notification prohibits transport, shall 
refuse to receive for carriage at, or to forward or 
knowingly allow to be carried on, the railway 
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from that station anything of which transport 
is prohibited, consigned to any place to which 
transport is prohibited by the notification; and 

{b) where the notification imposes conditions upon 
transport, shaL so refuse, unless the consignor pro- 
duces, or the thing consigned is accompanied by, 
a document or documents of the prescribed 
nature shi^wing that those conditions are satisfied. 

Applicadon 6 . Where, by or under any law in forms in the territoiies 
of section 5 ol British India or of any Indian State, the import to British 
exported to State of any article likely to cause infection to 

British India crop or of any insect has been prohibited, the Ijlas-i-Khas 
or Indian may, by notification in the Patiala Government Gazette, 
prohibit or regulate subject to such conditions as the Ijlas-i- 
Khas may impose, the export of any such article or insect 
from Patiala State to British India or to that State, and 
further declare that the provisions of section 5 shall apply 
in respect ol any such article or insect consigned from any 
place in Patiala State to any place in British India or that 
State : 

Provided that the Government of India or of such Indian 
State prohibits the export to Patiala Slate of any article 01 
insects or class of insects, the import of which into British 
India or that State has been prohibited by the Ijlas-i-Khas. 

7. The Ijlas-i-Khas may by notification in the Patiala 
Government Gazette, make rules prescribing the nature of 
the documents which shall accompany any article or insect 
the transport whereof is subject to conditions imposed under 
section 5, or which shall be held by the consignor or consignee 
thereof, the authorities which may issue such documents and 
the manner in which the documents shall be employed. 

Power of 8. (i) The Ijlas-i-Khas may make rules for the detention, 

Ijlas-i-Khas inspection, disinfection or destruction of any insect or class 
rules ^ insects, or of any article or class of articles in respect of 
which a notification has been issued under section 3 or under 
section 4 or under section 6 or of any article which may 
have been in contact or proximity theieto and for regulating 
the powers and duties of the officers whom it may appoint 
in this behalf. 

(2) In making any rule under this section the Ijlas-i-Khas 
may direct that a breach thereof shall be punishable with 
fine, w^hich may extend to one thousand rupees. 

Penalties. 9« Any person who knowingly imports into Patiala State 
any article or insect 01 transports any article or insect from 
one place tq^another in Patiala State in contravention of a 
notification issued under section 3 or section 4 or attempts 
so to import or transport any article or insect, or exports 
or attempts to export from Patiala State to British India 
or to an Indian State any article or insect in respect of which 
a notification under section 6 has been issued, and any 
person responsible for the booking of goods or parcels at a 


Power of 
Ijlas-i-Khas 
to make 
rules. 
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railway station who knowingly contravenes the provisions 
of section 5 shall be punishable with fine which may extend 
to two hundred and fifty rupees and, upon any subsequent 
conviction, with fine which may extend to two thousand 
rupees and the article or insect in connection with which 
the offence is committed shall be confiscated and destroyed. 

10. Notwithstanding anything to the contrary contained Procedure, 
in the Code of Criminal Procedure, 1898, in force in the 

State mutatis mutandi^:, offences under this Act shall be 
cognizable and bailable, and shall be triable in a summary 
way by a Magistrate not below the rank of a Magistrate of 
the First Class. 

11. Every person aware of the wrongful entry of any Public to 
article of insect in lespect of which a notification is issued 

under section 3 shall, in the absence of reasonable excuse the ofien- 

burden of proving which "shall be upon the person so aware, 
forthwith make a report of such wrongful entry to the nearest 
Magistrate or to the officer in charge of the nearest police 
station. 

12. No suit, prosecution or other legal proceeding shall Protection to 

lie against any person for anything in good faith done or 
intended to be done under this Act. Tf# ^ 



THE BOMBAY AGRICULTURAL PESTS & 
DISEASES ACT, 1947 

Bombay Act No. XLIII of 1947 


An Act to repeal and re-enact the Bombay Agricul- 
tural Pests and Diseases Act, 1941, providing for 
the prevention of the introduction, spread or re- 
appearance of insect pests, plant diseases and noxi- 
ous weeds injurious to crops, plants or trees in the 
Province of Bombay. 


W HERE AS in view of the provisions of sub-section (4) of 26 Geo. 
section 93 of the Government of India Act, 1935, it is expe- Ch. 2 
dient to repeal and re-enact the Bombay Agricultural Pests 
and Diseases Act, 1941, providing for the prevention of the ^ 
introduction, spread or reappearance of insect pests, plant ° * 9 ^^' 
diseases and noxious weeds injurious to crops, plants or 


trees in the Province of Bombay; It is hereby enacted as 
follows : — 


Short title I. (i) This Act may be called the Bombay Agricultural 
and extent, pests and Diseases Act, 1947. 

(2) It extends to the whole of the * [State] of Bombay. 

Definitions. 2. In this Act unless there is anything repugnant in the 
subject or context, — 

(1) “Assessor” mean^ an assessor appointed under 

section 14; 

(2) “Insect pest” means any pest declared to be an 

iiisect pest by notification under section 3; 

(3) “Iixspector” means an inspector appointed under 

section 14; 

(4) “Notified Area” means any area specified in the 

notification issued under section 3 in which a 
declaration made under the said section shall 
remain in force; 

^5) “Noxious weed” means any weed declared to be 
a noxious weed by notification under section 3; 

(6) “Occupier” means the person having for the time 
- being the right of occupation of any land or 

premises, or his authorised agent or any person 
in actual occupation of the land or premises; 

(7) “Pest” means any insect or other invertebrate 

animal ; 

(8) “Plant” includes the fruit, leaves, bark, cutting 

and any living portion of a plant but does not 
include the seed : 

> Subftituted by the Adaptation of Laws Order, 1950. 
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Provided that the * [State] Government may by notifi- 
cation in the official Gazette direct that the seed of 
any particular plant shall be included in the de- 
finition of plant ; 

(9) “Plant disease*’ means any fungoid, bacterial, parasi- 

tical or other disease declared to be a plant 
disease by notification under section 3; 

(10) “Pixscribed” means prescribed by rules made 

under section 1 7. 

3. Whenever it appears to the ^ [State] Government that Power to 
any pest, disease or weed is injurious to crops, plants or declare in- 
trees in any local area and that it is necessary to take pests, 

measures to eradicate such pest, disease or weed, or to prevent noxi^s 
its introduction, spread or reappearance, the [State] weeds and 
Government may, by notification in the official Gazette — direct measu- 

(z) declare that such pest, disease or weed is an insect c^te or pre- 
pest, plant disease or noxious weed; vent them. 

(it) specify the local area within which and the period 
during which such declaration shall remain in 
force ; 

(Jii) prohibit or restrict the removal of any plant or 
tree from one place to another; and 

(ft) direct the carrying out of such preventive or reme- 
dial measures including the destruction of any 
pest, disease or noxious weed or any crops, 
plants or trees, as the * [State] Government 
may deem necessary, in order to eradicate such 
pest, disease or weed or to prevent its introduc- 
tion, spre ad or reappearance. 

4* On the issue of a notification under section 3, every Duties cf oc- 
occupier within the notified area shall carry out the preven- cupicr on the 
tive or remedial measures mentioned in such notification. issue cfa noti- 
fication un- 
der section 3, 

5. Any Inspector may, after giving the prescribed notice. Power of 
enter upon any land or premises situated in a notified area Inspector to 

for the purposes of ascertaining — c^^cr upon 

any land or 

(f) whether there is any insect pest, plant disease or premises, 
noxious weed -on such land or premises ; and 

(ft) whether the preventive or remedial measures men- 
tioned in the notification issued under section 3 
have been carried out. 

6 . (i) If, on inspection of any land or premises under Notice to 
section 5, the Inspector finds that there is any insect pest, occupier to 
plant disease or noxious weed on such land or premises or 

that the preventive or remedial measures mentioned in the 
notification issued under section 3 have not been carried measures, 
out, the Inspector may, subject to the general or special 
order of the * [State] Government, call upon the occupier 
of such land or premises, by notice in writing, to carry out 
such preventive or remedial measures within the time speci- 
fied in such notice. 


^ Substituted by ibid. 
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(2) Within seven days from the date of the service upon 
him of the notice under sub-section (i), the occupier may 
prefer an appeal to the Collector or such other officer as the 
Collector may appoint in this behalf. 

(3) On receipt of the appeal under sub-section (2) the 
Collector or other officer, as the case may be, may extend 
the time specified in the notice under sub-section (i) and 
shall, after giving the occupier an opportunity of being heard, 
pass such order on the appeal as he thinks fit. 

(4) Every order passed under sub-section (3) shall be final. 


Failure to 7. (i) If an occupier upon whom a notice has been served 
under sub-section (i) of section 6 does not comply with such 
section 6 and notice within the time specilied therein, or il an appeal has 
power of been preferred under sub-section (2) of section 6, does not 
Inspector to comply with the order passed on such appeal, the Inspector 
^c^aJures carry out the preventive or remedial measures mentioned 

in such notice or order. 


(2) 7 ’he costs of any preventive or remedial measures 
carried out under sub-section (i) shall be payable by the 
occupier and shall be recoverable from him as an arrear of 
land revenue. 


(3) Any such occupier may, within thirty days from the 
date of the first demand of such costs from him, prefer an 
appeal to the Collector or to such other officer as the Collector 
may appoint in this behalf on the ground that — 

{i) the costs include charges for items other than the 
cost of labour, material or use of implements, or 
(«) the charges for labour or material or use of imple- 
ments are unreasonably high. 

(4) On receipt of the appeal under sub-section (3), the 
Collector or other officer, as the case may be, shall, after 
giving the occupier an opportunity of being heard, pass 
such order thereon as he thinks fit. 


(5) Every order passed under sub-section (4) shall be final. 

Conipcnsa- 3. (i) Jf^ in carrying out any preventive or remedial 
tion for dcs- under sub-section (i) of section 7 the Inspector 

trees or destroys or causes to be destroyed — 

(fl) any tree which is infected with an insect pest or a 
plant disease, or 

(b) any plants some or all of which a»e infected with 

insect pest or plant disease and which are grown 
so closely together that it is not practicable to 
treat each plant individually, or 

(c) any plants or trees, which though not infected at the 

time with an insect pest or a plant disease, are, 
in the opinion of the Inspector, liable to such 
infection. 


the Inspector shall give notice to the occupier of the land or 
premises on which such trees or plants were grown stating 
particulars of the trees or plants destroyed and his estirhate 
of their value. 
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(2) When any tree or plant is destroyed under sub- 
section ( I ), the occupier shall be entitled to compensation 
determined in the manner provided in section ii. 

9 * If an occupier in carrying out any preventive or remedial Compcnsa- 
measures, directed to be carried out by the notification tion tor tree 
issued under section 3 or the notice given under sub- plants dcs- 

section (i) of section 6, destroys any tree or plant in accor- occupier. ^ 

dance with such direction, he shall be entitled to such com- 
pensation as he would have been entitled to under section 
8 if such tree or plant had been destroyed by the Inspector 

10. Every claim for compensation shall be made in writing Procedure fer 

to the Assessor within one month from the date of — claims foi 

(?) the notice given under sub-section (i) of section 85 
if the claim is made under the said section, or 
{ii) the destruction of the tree or plant, as the case may 
be, if the claim is made under section 9. 

11. (i) On receipt of any claim under section 10, the Award of As- 

Assessor shall, subject to the precisions of sub-section (2) sessor ; Ap- 

and after making an enquiry in the presrdibed manner and * 
taking such evidence as he thinks fit, fix the amount of com- 
pensation due to the oc cupicr under the provisions of this 

Act and make an award for such amount. 

(2) The amount of compensation shall — 

(a) for every destroyed tree of the kind referred to in 

clause (a) of sub-section (i) of section 8, not 
exceed one-half of the value of the said tree ; 

(b) for every destroyed plant of the kind referred to in 

clause {b) of sub-section (i) of section 8, not 
exceed the three-fifths of its value ; and 
(r) for every destroyed plant or tree of the kind referred 
to in clause (c) of sub-section ( 1 ) of section 8, be 
its full value : 

Provided that no compensation shall be payable for — 

{i) any noxious weed destroyed ; 

(ti) any cotton plant destroyed in order to eradicate 
or prevent the introduciion or reappearance of 
any insect pest or plant disease ; 

{ill) the destruction of trees and plants infected with 
any insect pest or plant disease which in the 
opinion of the Inspector contracted infection 
due to the negligence of the occupier in carry- 
ing out the preventive or remedial measures 
mentioned in the notification issued under 
section 3. 

Explanation —Vox the purposes of this section, value means 
the value of a tree or plant at the time of its destruction. 

(3) If any amount is due from the occupier on account of 
costs incurred in carrying out the preventive or remedial 
measures under sub-section (i) of section 7, the whole or 
part of the amount of compensation awarded to him, as may 
be necessary, shall be set off against the amount of costs due 
liom him. 
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(4) A copy of every award made by an Asiscssor shall be 
sent to the occupier to whom such compensation has been 
awaided and to the Inspector of the notified area concerned. 

(5) The occupier or the Inspector, as the case may be, 
may within 30 days from the date of receipt of a copy of the 
award under sub-section (4), prefer an appeal to the Collector 
against the award. 

(6) On receipt of the appeal under sub-section (5), the 
Collector shall, after giving the occupier and the Inspector 
an opportunity of being heard, pass such order thereon as 
he thinks fit. 

(7) Every order passed under sub-section (6) shall be 
final. 

certain \ 11^ insect pest, plant disease or noxious weed 

age ^^^officers in any village adjoining a notified area, the village 

to report officers of such village shall forthwith report the fact to the 
appearance Collector or such other officer as the '[State] Government 

of insect pest, juav appoint in this behalf. 
pJanI disease ' ^ ^ 

weed (2) The Collector or such other officer, as the case may 

■ be, shall on receipt of such report and after making such 

further inquiry as he may deem necessary forward it to the 
'[State] Government with his remarks thereon. 

Penalty. (i) Whoever removes any plant or tree in contraven- 

tion of the directions contained in a notification issued under 
section 3 shall, on conviction, be punishable with fine 
which may extend to Rs. 25. 

{2) Any occupier who fails to comply with a notice given 
under sub-section (i) of section 6 or with any order passed 
on appeal under sub-section (3) of section 6 shall, on convic- 
tion, be punishable with fine which may extend to Rs. 25. 

(3) Whoever commits a breach of the provisions of any 
rule made under section 17 shall, on conviction, be punish- 
able with fine which may extend to Rs. 25. 

(4) Whenever any person is convicted under this Act, 
the Court may, in addition to the penalty imposed under 
this Act, order the destruction of any plant or tree of the 
kind referred in clause {a), {b) or (c) of sub-section (1) of 
section 8. 

Appointment 14 . The '[State] Government may, by notification in 
of Inspectors the official Gazette, appoint persons as Inspectors and Assessors 
and Assessors, areas as may be specified in the notification. 

Bar of suit or 15 . (i) No suit, prosecution or legal proceedings shall 
other legal He against any person in respect of anything in good faith 
proceedings, intended to be done under this Act. 

(2) No prosecution under this Act shall be commenced 
without the previous sanction of the Collector, nor after 
six months from the date of the commission of the alleged 
offence. 

1 Substituted by ibid. 
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16. The powers conferred on the ^ [State] Government Dclegaticn 
under this Act may, with the exception of the powers under Powers, 
sections 3 and 1 7, be delegated by the * [State] Government 
to any officer. 

17. (i) The * [State] Government may make rules for the Rules, 
purpose of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing provision, such rules may be made for all 
or any of the following purposes, namely : — 

it) the manner of giving notice under section 5; 

{ii) the manner of making of an enquiry under sub- 
section ( I ) of section 1 1 ; and 

{Hi) the mode of determining the value of trees and 
plants for the purposes of this Act. 

(3) The rules made under this section shall, subject to the 
condition of previous publication, be published in the official 
Gazette. 

18. The Bombay Agricultural Pests and Diseases x\ct, Repeal 

Bom. XIV IQ41 is hereby repealed. Bom. 

1941. ^ ^ of 1941. 


I Substituted by ibid. 
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Preamble. 


Short title 
extent and 
commence- 
ment. 

Interprcta- 
tjon Clause. 


THE REWA AGRICULTURAL PESTS & 
DISEASES ACT, 1947 

An Act for the prevention of the spread of insec 
pests, plant diseases and noxious weeds 

Whereas it is expedient to take measurers to prevent the 
spread of insect pests, plant diseases and noxious weeds 
injurious to health or the crops, plants, trees or water supply 
or obstructive to v/aterways within the Rewa State; it is 
hereby enacted as follows : — 

PART I 
Preliminary 

1. This Act may be called the Rewa State Agricultural 
Pests and Diseases Act, 1947* It shall extend to the whole of 
the State and shall come into force from ist April 1948. 

2, In this Act unless there is anything repugnant in the 
subject or context, — 

“Insect pest” means any insect or other invertebrate 
animal which has been declared by notification 
under section 3 of this Act to be an insect pest; 

“Plant disease” means any fungoid, bacterial, parasi- 
tical or other disease which has been declared by 
notification under section 3 of this Act to be a plant 
disease ; 

“Noxious weed” means any weed which has been 
declared by notification under section 3 of this Act 
to be a noxious weed ; 

“Plant” includes the fruit, leaves, bark, cuttings or any 
living pc^rtion of a plant but does not include the 
seed unless the seed has been especially included 
in the definition of plant by the Director of Agri- 
culture by notification under this Act; 

“Occupier” means the person having for the time being 
the right of occupation of any land, premises or 
water or his authorised agent or any person in actual 
occupation of the land, premises or water ; and 
includes a local authority and other company having 
such right of occupation or in such actual occupa- 
tion; 

“Notified area” means the area covered by a notification 
published under section 3 

“Director of Agriculture” means an officer appointed 
by the Durbar to be the Director of Agriculture and 
includes every person who for the time being 
performs the duty of the office ; 

“Prescribed” means prescribed by notification or rule 
made under this Act. 
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PART II 

Insect Pests, Plant Diseases and Noxioas Weeds 

3. (i) If the Director of Agriculture considers that any Notification 

pest, disease or weed in any local area is dangerous to health the Direc- 

or is injurious to crops, plants, trees or water supply or is culture 

obstructive to water\A'ays and that it is necessary to take area affected 

measures to eradicate it or to prevent its introduction or by insect 

reappearance, he may by notification in the Rewa Rai P^sts, plant 

Cazette— " 

noxious 

{a) declare that such pest, disease or weed is an insect weeds, 
pest, a plant disease or a noxious weed; 

{b) prohil^it or restrict the removal of any plant from 
one place to another or prescribe such other 
preventive or remedial measures as may be 
iK'c e.ssfir) in respect of such pest, disease or weed; 
and 

U) dc‘fine the local area within v'diich and the period 
during which such notification shall be in force. 

(2j Where the preventive c^r remedial measures prescribed 
in sub-section (i) include the removal c>r destruction K)f any 
plant in (;rder to eradicate or prewent tiie introduction or 
reapjitarance of any insect pest, such notification shall, 
prior tcj the date on v\hich the notification shall come into 
force, be proclaimed in the local area defined in the notifi- 
cation in such manner as may be prescribed. 

4. On the issue of a notification under section 3 every Liability on 
occupier within llie notified area shall be bound to carry the occupiers, 
out the remedial and preventive measures prescribed in such 
rKylification. 


5, (ij Any officer appointed under section 19 may enter fnspeciion of 
on any land or w ater within the notified area and take such sectioi 

action as may be necessary in order to ascertain — 

(^7) whclhcT any insect pCvSt, j^lant disease or noxious 
weed is present there; and 

{b) whether the prescribed remedial or preventive 
measures or both, the case may require, have 
been taken. 


(2) Where the remedial or prev^entive measure^ prescribed Procedure 
by a notification under section 3 include the removal or where irra- 
destruction of any plant in oi-vler to eradicate or prevent 
tlie introduction or reappearance of any msect pest, any ^radicate in- 
occupier who fails to remove such plant on or before the sect pest 
date specified in the notification shall be deemed to have include re- 
committed an oflence under this Act and removal or destruc- ^stmetion^of 
tion of such plant may be carried out by the inspecting plants, 
officer or under his supervision. 


6 . (i) If any Inspecting Officer appointed under section Inspecting 
19 finds that the prescribed remedial or preventive measures Officer may 
other than those specified in 5 (21) have not been Properly 
taken he may, subject to such rules as the Durbar may to take 
prescribe under section 21(G), call upon the occupier by remedial or 
notice in writing to carry out the prescribed remedial or preventive 
preventive measures within a time to be specified in such 
notice. 
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(2) The occupier may within seven days of the service 
upon him of such notice prefer an appeal to the Director of 
Agriculture who may make such order as he thinks fit. The 
decision on such appeal shall be final. 

(3) The Director of Agriculture may extend the time 
specified in the notice under sub-section (i). 


Occupier If any occupier upon whom notice has been served under 

com^f ’ with ^ comply with the notice within the time 

the notice Specified by the inspecting officer, or in case where an appeal 
served on has been preferred, by the Director of Agriculture on appeal, 
him commits he shall be deemed to have committed an offence, under 
an o ence. prescribed remedial or preventive measures 

may be carried out by the inspecting officer or under his 
supervision. 


Recovery 3^ ^ j ^ If any prescribed remedial or preventive measures 

c^piW^^c)f the carried out by the inspecting officer under section 5(2) 
cost of pre- or section 7 the cost of such measures shall be recoverable 
ventive or re- from the occupier under the Rewa State Demand Rules, 
medial mea- 1936, as ifit were an arrear of land revenue, but such occupier 
by^^thc appeal to the authority to whom appeals in against 
Inspecting the order of the officer issuing the certificate of demand 
Officer, within thirty days from the date of demand on the ground 
that : — 


(j) charges for items other than cost of labour, material 
or use of implements have been included, or 

{b) the charges for labour, material or use of implements 
are unduly high. 

(2) The order of the appellate authority on such appeal 
shall be final. 


9. ( I ) If in carrying out any prescribed remedial or preven- 
tive measures under section 5(2) or section 7 the inspecting 
officer destroys or causes to be destroyed — 

[a) any tree which is infected with the insect pest or 
plant disease, or 

lb) any plants, not being trees, some or all of which 
are affected by the insect pest or plant disease 
but which are grown so closely together that it 
is not ordinarily practicable to treat each plant 
individually, or 

(r) any plant including trees which, though not so 
infected, have in his opinion become liable on 
such infection he shall serve a notice in writing 
on the occupier stating particulars of the trees 
and plants destroyed and his estimate of their 
value. 
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(2) When any trees or plants are destroyed as aforesaid, 
the occupier shall be entitled to compensation as follows : — 

For a tree destroyed under sub-section i (a) not exceed- 
ing one-half the value thereof: 

Provided that no compensation shall be payable for 
annual crops the destruction of which has been prescribed 
in order to eradicate or prevent the intro duction or 
reappearance of any insect pest. 

(3) For the purposes of this section ‘value’ shall mean 
the value of the tree or plant at the time of its destruction. 


Destruction 
of trees 01 
plants in 
execution of 
remedial or 
preventive 
measures and 
compensa- 
tion thereof. 


10. All claims for compensation under section 9 shall be Claims for 
made in writing to the valuing officer appointed by the compensa- 
Director of Agriculture within one month from the 

of the notice mentioned in sub-section i of section 9. made. 

11. (i) The valuing officer after making such inquiry and Award 01 
taking such evidence as he may consider necessary shall compensa- 
award compensation not exceeding the rates prescribed in 

section 9 and transmit or cause to be transmitted copies of 
his award in writing to the occupier and to the inspecting 
officer. 

(2) The date within which and the officer before whom 
an appeal may be preferred shall be entered in the award. 

12. Either the occupier or the inspecting officer may Appeal ag- 
within thirty days of the date of receipt of the award prefer ainst award, 
an appeal against such award to the Director of Agriculture 

whose decision shall be final. 


13. Village officers of villages in or adjoining a notified Obligadon 

area wdthin whose village limits pest, disease or weed similar of village 
to the insect pest, plant disease or noxious weed within the oncers to 
notified area shall appear, shall report the same to the Deputy pes^s^ 

Commissioner through the Tehsildar. plant dis- 

eases or no- 
xious weeds. 

14. Any one convicted by a Magistrate of an offence Punishment 
under section 5(2) or section 7 of this Act shall be liable to for offence 
fine not exceeding Rs. 50 or in default to simple imprison- 

ment for a period not exceeding ten days. ion 7. 


15, If any person contravenes a notification under section Contravening 
3(i)(^) of this Act prohibiting or restricting the removal of notification 
any plant from one place to another, he shall be deemed to 
have committed an offence under this Act. Any one convicted oWnce and 
by a Magistrate of such an offence shall in addition to con- punishment 
fiscation and destruction of the plant in respect of which hereof, 
the offence was committed, be liable to fine not exceeding 
ks. 50 or in default to simple imprisonment for a period not 
exceeding ten days. 
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General 


16. Where an occupier destroys any trees or plants in 
obedience to a notice issued under section 6, he may be 
granted compensation in accordance with such rules as 
may be made under this Act. 


17. Notwithstanding anything in this Act, no compensa- 
able ^ for tion shall be payable for any noxious weed destroyed. 

noxious weed 
destroyed. 

Institution of 18. (i) No suit, prosecution or other legal proceedings 
prosecution shall lie against any offiter fV^r anything done under this 
prt^Vedin^^^ good faith or for any damage to property caused by 

under the ^.ny action taken in good faith in carrying out the provisions 
Act. of this Act. 

(2) No prosecution under this Act shall be commenced 
without the previous sanction of the Minister in charge of 
the Agriculture Department. 

(3) No prosecution under this Act shall be commenced 
after six months from the date of the alleged c^fifence. 

AjDpointment 19* Director of Agriculture may from time to time 

of Jnspectiiig appoint inspecting officers for the purpose of carrying out 
Officer. I^he duties prescribed in sections 5(1), 5(2) and 6. 


Compensa- 
tion to 
occupier for 
trees and 
plants des- 
troyed. 

Com] ensa- 


Delcgation of 20. 7 'he Director of Agriculture may by notification in 
Powers. the Rewa Raj Gazette delegate any of his powers urider this 
Act to any local authority or the president or chairman of 
any local authority. 

Power to 21. With the previous approval of H.H.’s Government the 

make ru'es. Director of Agriculture may by notification in the Rewa Raj 
Gazette make such rules not inconsistent with the provisions 
of this Act as may from time to time be necessary^ — 

{a) including seed v\ith the definition of a plant, 

(jb) prescribing the methods of publication of destruc- 
tion of insect pests, plant diseases and noxious 
weeds and of the treatment to be followed, 

(c) prescribing the qualifications required of inspecting 
officers, 

{d) prescribing the procedure to be followed in making 
an award under section ii and the methods and 
the condition of valuation of trees and plants, 
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{e) providing for payment of compensation under 
section i6 and for all matters connected therewith, 

(/) prescribing the officers to whom appeals may be 
made and the procedure to be followed in respect 
of such appeals, 

{g) prescribing the procedure, notices and methods of 
service thereof, notifications, registers and other 
processes needed for the effectual working of this 
Act, and 

(h) generally Jo cany out the proposals of this Acu 



THE EAST PUNJAB AGRICULTURAL 
PESTS, DISEASES AND NOXIOUS 
WEEDS ACT, 1949 

East Punjab Act No. IV of 1949 

An Act to provide for the prevention of the introduc- 
tion, spread or reappearance of insect pests, plant 
diseases and noxious weeds injurious to crops^ 
plants or trees in the Province of East Punjab. 

It is hereby enacted as follows : — 

PART I 
Preliminary 

and^cxten?^^^ ** This Act may be called the East Punjab Agricultural 
Pests, Diseases and Noxious Weeds Act, 194.9. 

(2) It extends to the whole of the '[State] of Punjab. 

Definitions. 2. In this Act unless there is anything repugnant in the 
subject or context — 

2[(i) ‘Test” means any insect, vertebrate or invertebrate 
animal declared to be a pest by notification under 
section 3;] 

(2) “Inspector” means an inspector appointed under 
section 10 ; 

(3) “Notified Area” means any area specified in the 
notification issued under section 3 in which a 
declaration made under the said section shall 
remain in force; 

(4) “Noxious weed” means any weed declared to be 
a noxious weed by notification under section 3; 

(5) “Occupier” means the person having for the time 
being the right of occupation of any land or pre- 
mises or his authorised agent or any person in 
actual occupation of the land or premises and 
includes a local authority having such right of 
occupation or in such actual occupation ; 

(G) “Plant” includes all agricultural or horticultural 
crops, trees, bushes or herbs or the seed, fruit or 
any other part thereof which is used for food of 
man or beast or for any purpose in connection 
with art or manufacture; 

(7) “Plant disease” means any fungoid, bacterial virus, 
parasitical or other disease declared to be a plant 
disease by notification under section 3; 

(8) “Prescribed” means prescribed by rules made under 
this A ct. 

* Substituted by Act II oi 1951. 

* Substituted by the Adaptation ol Laws Order, 1950 

^66 
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PART II 

* [Pests], Plant Diseases and Noxious Weeds 

3, Whenever it appears to the ® [State] Government 
that any ^[insect, vertebrate or invertebrate animal] disease 
or weed is injurious to plants in any local area and that 
it is necessary to take measures to eradicate such pest, disease 
or weed, or to prevent its introduction, spread or reappear- 
ance, the ^ [State] Government, may by notification in 
the official Gazette — 

^[(z) declare such insect, vertebrate or invertebrate 
animal to be a pest or such disease or weed to be 
a plant disease or noxious weed, respectively;] 

(n) specify the local area within which and the period 
during which such declaration shall remain in 
force ; 

{iii) prohibit or restrict the movement or removal of 
any plant, earth, soil, manure or other thing 
from one place to another; 

{iv) direct the carrying out of such preventive or remedial 
measures, including the destruction of any ^[pest], 
plant disease or noxious weed or any plants as 
the 2 [State] Government may deem necessary, 
in order to eradicate such ^[insect vertebrate 
or invertebrate] disease or weed or to prevent its 
introduction, spread or reappearance; and 
(c) prescribe the period within which it shall not be 
lawful to plant with a specified crop the whole 
or any portion of the notified area. 

4, On the issue of a notification under section 3, every 
occupier within the notified area shall be bound to carry out 
the preventive or remedial measures mentioned in such 
notification. 

5, (i) Any Inspector may, after giving the prescribed 
notice, enter upon any land c»r premises, situated in the 
notified area within his local jurisdiction for the purpose of 
ascertaining — 

(i\ 
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whether there is any ^[pest], plant disease or noxious 
weed (;n such land or premises; and 
iii) whether the preventive or remedial measures or both, 
as the case may require, mentioned in the notifica- 
tion issued under section 3 have been carried out. 

^[(2) Notwithstanding anything contained in this Act, 
in the event of any area being invaded, or in danger of an 
invasion, by locusts, the Collector of the district or other 
officer authorised by him in this behalf may call upon 
any male person not below the age of 14 years resident 
in the district to render all possible assistance in carrying 
out preventive or remedial measures and in the destruction 
of locusts : 

* Substituted by Act II cf 1951. 

^ Substituted by the Adaptation of Laws Order, 1950 

3 Substituted by ibid. 

4 Substituted by ibid. 

R u.. 


Dunes of 
occupier on 
the issue of a 
notification 
under sec- 
tion 3. 

Power of 
Inspector to 
enter upon 
any land or 
premises. 


Notice 

occupier 

carry 


to 

to 

out 


preventive or 

remedial 

measures. 



3^8 T he East Punjab Agricultural Pests^ Diseases and Noxious 

Weeds Act ^ 1949 

Provided as follows : — 

(z) no person who is by virtue of old age or any physical 
disability incapable of rendering assistance or 
who lives at a distance of more than five miles 
from the place where his presence is required, 
shall be called upon to render any such assistance; 

(//) it shall not be necessary to notify every person indi- 
vidually for his services, and a proclamation by 
beat of drum or other customary mode in the 
village or locality shall be deemed sufficient 
notice to all affected persons residing in that 
village or locality. 

(^3) Any person who fails to render the assistance required 
of him under sub-scction (2) shall, on conviction by a Magis- 
trate, be punishable with fine which may extend to fifty 
nipers or in default to simple imprisonment for a period 
not exceeding ten da vs, and the offence shall be tried sum- 
marily as prov’icled in section 260 of the Code of Criminal 
Procedure, 1898.] 

Notice oc- g. ( I ) xr inspection of any land or premises under 

c a r r y ^ oiu 5, the Inspector finds that there is any ^fpest], 

pAventive or disease or noxious weed on such land or piemises 

remedial and that the preventive or remedial measures mentioned in 
incahure^. notifi''ation issued under section 3 have not been carried 

out, the Inspector may. subject to any general or special 
ujdei^s of the ® [Slate] Government, call upon the occupier 
of such land or premise'-, by notice in writing, to carry out 
stjch prev’eritive or r emedial measures within the time specified 
in such n(;tjcc. 


(2) Within seven days from the date of the service upon 
him of the ncaice under sub-section (j), the occupier may 
p^refer an app)eal to the Collector or to such oilier officer 
as the ^[StateJ Cicvernn.ent n:ay appoint. 

'3) On receipt of the app^^al under sub-section (2) the 
Co]lectr>r or other officer, as the ^ase may be, may extend 
the time specified in the notice under sub-section (i) and 
shall, after giving the occupier an op-rortimity of being 
heard, pass such order on the appeal as he thinks fit. 

(4) An onlcr passed under sub-section (3) of this section 
sliall he final and concludve and shall not be liable to be 
caHed in question in any court. 


Failure to 7 * (0 occupier upon whom a notice has been 

comply with served under sub-section (i) of section 6 does not comply 
notice under vvdth Such notice within the time specified therein, or if an 
^ appeal has been preferred under sub-scction (2) of section 6, 
Injector 10 <ioes not comply with the order passed on such appeal within 
carry out the time specified in such order, the Inspector may carry 
measures. out at the expense of the occupier the preventive or remedial 
measures mentioned in such notice or order. 


[act IV 


1 Substituted by Act II of 1951. 

2 Subj-ti^uted by the Adaptation of Laws Order, 1950. 
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(2) The costs of any preventive or remedial measures 
carried out under sub- section (i) shall be payable by the 
occupier and shall be recoverable from him as an arrear of 
land revenue. 

(3) Anv such occupier may, within thirtv days from the 
date of the first demand of such costs from him, prefer an 
appeal to the Collecto? or to such other ofiicci as the ^ [State] 
Government may appoint in this behalf on the ground 
that— 

ii) tlie costs include charges for items other than the 
cost of labour, mater al or use of implement^, or 

(n) the charges for lalnnir or material or use of imple- 
ments are unreasonably high. 

(4) On receipt of the appeal under sub-section (3) the 
Collector or other officer appointed by the ^ [State] Govern- 
ment shall, after giving the occupier an opportunity of being 
heard, pass such order thereem as he thinks fit. 

(5) An order passed undei sub-section (4) shall be final 
and cc'nclusive and shall not be liable to be called in question 
in any court. 

8 . (i) If am “[pest], plant diseases or noxious weed appears of cer- 

in any village adjoining a notified area, the Patwari or Lam-^^" village 
bardar of siich village sh.ill forthwith report the fact to such^pp^^r ap- 
oflicer as the ^[Stale] Gewernment may appoint in thispearance of 
behalf. insect pest, 

plant diseases 

(2) T’he officer albresaid shall cm receipt of such report 
and after making such further mquirv as he may deem'^^^ 
necessary forwarcl it to the ^ [State] Government through 
the Director of Agiiculture with his remarks thereon. 

9 . (i) \M'ioe\'er removes any plant, earth, soil, manure Offences and 
or cither tiling in c(»nlra vent ion of the directions containc*d 

in a notification issued under section 3 shall, on conviction 
by a magistrate, be j'unidiable with fine which may extend 
to Rs. 50 or in default to simple imprisonment for a period 
not exceeding ten davs. 

(2) Any occupier who fails to comply with a notice given 
under sub-section (i; of sectKin 6 or with any order passed 
on appeal under sub-section (3) of section 6 shall on convic- 
tion by a Magistrate, be punishable with fine which may 
extend to Rs. 50 or in default to simple imprisonment foi a 
period not exceeding ten days. 

(3) Whoever havdng once been convicted of an offence 
under sub-section (i) or (2} of this section is again convicted 
of an offence under either of these sections shall be punishable 
with fine which may extend to Rs. 250 or in default to simple 
imprisonment not exceeding one month. 


» Substituted by the Adaptation of Laws Order, 1950. 
s Substituted by Act II of 1951. 
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PART III 

General 

Appointment lo. The ^ [State] Government may, by notification in 
of Inspectors, official Gazette, appoint persons as Inspectors for such 
local areas as may be specified in the notification. 

Bar of suits ii. (i) No suit, prosecution or legal proceedings shall 
or other legal lie against the '[State] Government or any officer of the 
procee mgs. Government in respect of anything in good faith 

done or intended to be done under this Act or for any damage 
to property caused by any action taken in good faith in 
carrying out the provisions of this Act. 

(2) No prosecution under this Act shall be commenced 
without the previous sanction of the Collector or other officer 
authorised by the '[State] Government in this behalf 
nor after three months from the date of the commission of 
the alleged offence. 


Delegation 12. The powers conferred on the '[State] Government 
of powers. under this Act, may, with the exception of the powers under 
section 13, be delegated by the '[State] Government to 
any officer. 

13* (0 The ^[State] Government may, from time to 
time, make rules for the purpose of carrying into effect the 
provisions of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing provisions, such rules may be made for all 
or any of the following purposes : — 

{a) the form or manner of giving notice under section 5; 

{b) the manner of making an inquiry under section 5; 

{c) the method of publication of description of insect 
pests, plant diseases, noxious weeds and the treat- 
ment to be followed ; 

[d] the qualifications required of the Inspectors ; 

{e) prescribing the Officers to whom an appeal may be 
made and procedure to be followed in such 
appeal ; 

(/) prescribing the notices and methods of services there- 
of, and registers needed for the effective working 
of the Act; and 

[i) generally to carry out the purposes of this Act. 

(3) The rules made under this section shall be subject to 
the condition of being made after previous publication. 


* Substituted by the Adaptation of Laws Order, 1950 



HIMACHAL PRADESH 

The East Punjab Agricultural Pests ^ Diseases and Noxious Weeds 
Act^ 1949, cis extended to Himachal Predesh vide Notification 
No. 112-1, dated New lklhi~ 2 , the 30/A August 191^0, from 
the Government of India, Ministry of States, to the Chief 
Commissioner, Himachal Pradesh, 

In exercise of the powers conferred by section 2 of the 
Part estates (Laws) Act, 1950 (XXX of 1950), the Central 
Government is pleased to extend the Punjab Agricultural 
Pests, Diseases and Noxious Weeds Act, 1949 (Punjab 
Act No. IV of 1949) to the State of Himachal Pradesh 
subject to the following modifications, namely : — 

(1) For the words “the ^[State] Government’’ wher- 

ever they occur except in section 1 1 , the words 
“the Chief Commissioner, Himachal Pradesh” 
shall be substituted. 

(2) Sub-section (2) of section i shall be omitted. 

(3) In section ii for the words “* [State] Government 

wherever they occur the words ‘‘Central Govern- 
ment shall be substituted. 


* Substituted by the Adaptation of t95P. 
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THE ASSAM AGRICULTURAL PESTS AND 
DISEASES ACT, 1950 

Assam Act XXXV of iy50 

Picamble. WHEREAS it is expedient to provide for measures for the 
prevention of the spread of insect pests, plant diseases and 
noxious w eeds injurious to health or to crops, plants, trees or 
water supply or obstructive to waterways within the Province 
of Assam; it is hereby enacted as follows : — 

PART I 

. Preliminary 

Short title, I. (i) This Act shall be called “The Assam Aoricultural 

extent and pests and Diseases Act, 1949”. 

commence- 

(2) It extends to the whole of Assam. 

(3) It shall come into force on such date as the * [State] 
Govei'nmeht may, by notification in the official Gazette, 
appoint in this behalf. 

I definitions. 2 ; Act, unless there is anything repugnant in the 

subject or context, — 

(1) ‘'Crop’’ means any agricultural produce as are stored 

for consumption and shall include seed, plant or 
any part thercyif; 

(2) “Director of Agriculture” means an o'firer appointed 

by the '[State] Government to be the Dircclcr 
of Agriculture and includes everv* pei^^on who foi 
lilt time being performs the duties of the office; 

('3} “Insect pest” means an) insect or other invertebrate 
animal and shall include bacteria and other 
vegetable or animal organisms, which has been 
declared by notification under section 3 of this Act 
to be an insect pest ; 

(4) “Inspecting Officer” means the officer appointed as 

sue h under section 20 of the Act ; 

(3) “Noxious weed” means any weed which has been 

declared by notification under section 3 of tins 
Act to be noxious weed ; 

('(3) “Notified aiea” means the area covered by a notifica- 
tion published under section 3 ; 

(7) “Occupier” means the person ha\ing for the time 
being the right of occupation of any land, premises 
or water or his authorized agent or any person in 
actual occupation of the land, premises or w^ater 
and includes a local authority and a railway or 
other company having such right of occupation or 
in such actual occupation ; 

* Substituted by the Adaptation of Laws Order, 1950. 
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(8) “Plant disease” means any fungoid, bacterial, para- 

sitical or other disease which has been declared 
by notification under section 3 of this Act to be a 
plant disease ; 

(9) “Plant ” includes the fruit, leave, bark, loots cuttings 

or any living portion of a plant but does not 
include the seed unless the seed has been especially 
included in the definition of plant by the * [State] 
Government by notification under this Act ; 

(10) “Prescribed” means prescribed by notification or 

rules made under this Act ; 

(11) “Valuing Officer” means Officers appointed as such 

for the purposes of this Act. 


PART II 

3. (i) If the ^ [State] Government consider that any Xotification 
pest, disease or weed in any local area is injurious to health, h\ the 

crops, plants, trees or water supply or is obstriutive to water- 
ways and that it is necessary to take measures to eradicate 0/ 
it or to prevent its intrcjduction or reappearance, they may afTcctt^d bv 
by notification in the official Gazette — msret pests, 

plant diseases 

{a) declare that such pest, disease or weed is an insect or noxiou* 
pest, a plant disease or a noxious weed, weeds. , 

{b) prohibit or restrict the removal of any plant or 
crop from one place to another or prescribe 
such other pre\entive or remedial measures as 
may be necessary in respect of suc'h pest, disease 
or weed, and 

(c) define the local area within which and the period 
during which such notification shall be in force. 

{2) Where the preventive or remedial measures prescribed 
in sub-section (i) include the removal or destiuction of any 
plant or crop in order to eradicate 01 prevent the intrc;duc- 
tion or reappearance of any insect pest, plant disease or 
noxious weed, such notification shall, prior to the date on 
which the notification shall come into force be proclaimed 
in the local area defined in the notification in such manner 
as may be prescribed. 

4* On the issue of a notification under section 3, every Liability on 
occupier within the notified area shall be bound to carry the Wu- 
out the remedial and preventive measures prescribed in such piers, 
notification. 

Explanation , — For the purpose only of this section Govern- 
ment shall be deemed to be the occupier in the case of all 
lands, premises or water which they have for the time being 
the right to occupy or arc in their actual occupation. 


* Substituted by ibid. 
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Power of 5. Any Inspecting Officer may enter into any premises, 
entry. land or water within the notified area and take such action 

as may be necessary in order to ascertain — 

(a) whether any insect pest, plant disease or noxious 
weed is there present; and 

{b) whether the prescribed remedial or preventive 
measures or both, as the case may require, have 
been taken. 


Inspeciing 6 . (i) If any Inspecting Officer finds that any prescribed 
Officer may remedial or preventive measures have not been properly 
serve a notice out he may, Subject to such rules as the ^ [State] 

to\ake remc- prescribe under section 22, call upon the 
dial or pre- occupier by notice in writing to carry out the prescribed 
V e n t i V e remedial or preventive measures within a time to be specified 
action. such notice. 


(2) 1 he occupier may within seven days of the service 
upon him of such notice prefer an appeal to the prescribed 
officer who may make such order as he thinks fit. The 
decision on such appeal shall be final. 

(3) The Officer receiving the appeal may extend the 
time specified in the notice under sub-section (i). 

Occupier <7. If any occupier upon whom notice has been served 

with section 6 fails to comply with the notice within the 

t^h^^ ^notiL specified by the Inspecting Officer, or, in case where 

served on an appeal has been preferred, by the prescribed officer on 
him commits appeal, he shall be deemed to have committed an offence 
an offence, under this Act and the prescribed remedial or preventive 
measures may be carried out by the Inspecting Officer or 
under his supervision. 


Recovery 8 . ( I ) If any prescribed remedial or preventive measures 

from ^ ffi^are carried out by the Inspecting Officer under section 7 
the^cos^ of^^^ measures shall be recoverable from the 

preventive or occupier as if it were an arrear of land revenue, but such 
remedial occupier may appeal to the Deputy Commissioner within 
ded^^om by from the date of demand on the ground that, — 

ihe Inspec- (a) charges for items other than costs of labour, material 
'ing Officer. or use of implements have been included, or 

(b) the charges for labour, materials or use of imple- 
ments are unduly high. 

(2) The order of the Deputy Commissioner on such 
appeal shall be final. 


Destruction 
of trees or 
plants in exe- 
cution 

remedial of 
preventive or 
measures and 
compensa- 
tion. 


9. (i) If in carrying out any prescribed remedial or 
preventive measures under section 6 the Inspecting Officer 
destroys or causes to be destroyed — 

{a) any tree which is infected with the insect pest or 
plant disease, or 


[act XXXV 
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{b) any plants, not being trees, some or all of which 
are affected by the insect pest or plant disease 
but which are grown so closely together, that 
it is not ordinarily practicable to treat each 
plant individually, or 

ic) any plants including trees which, though not so 
infected, have in his opinion become liable to 
such infection, 

{d) any crop which is infected with insect pest, 

he shall serve a notice in writing on the occupier stating 
particulars of the trees, crop and plants destroyed and his 
estimate of their value. 

(2) When any trees or plants or crops are destroyed as 
aforesaid, the occupier shall be entitled to compensation as 
follows : — 

(z) for a tree destroyed under sub-section i [a ) — not 
exceeding one-half the value thereof; 

(if) for plants destroyed under sub-section i {h ) — not 
exceeding two-thirds of the value thereof ; 

iiii) for plants destroyed under sub-section i (c) — their 
full value ; 

(iv) for crop destroyed under sub-section id') — not 
exceeding three-fourths of its value. 

(3) For the purpose of this section ‘Value’’ shall mean 
the value of the tree, plant or crop at the time of its destruc- 
tion. 

10. All claims for compensation under section 9 shall Claims for 

be made in writing to the valuing officer appointed by the compensa- 
* [State] Government within one month . from the ^hen^^to^be 

of the notice mentioned in sub-section ( i ) of section 9. made. 

11. (i) The valuing officer after making such enquiry Award of 
and taking such evidence as he may consider necessary compensa- 
shall award compensation not exceeding the rates prescribed 
in section 9 and transmit or cause to be transmitted copies 
of his award in writing to the occupier and to the inspecting 
officer. 

(2) The date ithin which and the officer before whom 
an appeal may be preferred shall be entered in the award. 

12. Either the occupier or the Inspecting Officer ma)^ Appeal 
within thirty days of the date of receipt of the award prefer against 
an appeal against such award to the prescribed officer whose 
decision shall be final. 

13. Village Officers of villages in mauzas adjoining a 
notified area within whose village limits pest, disease or officers^o 
weed similar to the insect pest, plant disease or noxious report on 
weed within the notified area shall appear, shall report the insect pest, 
same to the Deputy Commissioner and the Director 

Agriculture. xious weeds . 

^ Substituted by ibid. 
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Punishment Any one convicted by a Magistrate of an offence 

under^^sT^ undei section 7 of this Act shall be liable to fine not exceed- 
tion 7 or 9. Rs. 50 or in default to simple imprisonment foi a period 
not exceeding 10 days. 

Contrayen- If any person contravenes a notification under section 

t?on*^^under prohibiting or restiicting the removal of 

section 3 {b) plant or crop from one place to another he shall be 
to be an de( med to have committed an offence under this Act. Any 
offence ; and one convicted by a Magistrate of such an offence shall, in 
addition to confiscation and destruction of the plant 01 crop 
in respect of which the offence was committed, be liable to a 
fine not exceeding Rs. 50 or in default to simple imprison- 
ment for a period not exceeding ten days. 


PART III 

Miscellaneous 

Compensa- 16. Where an occupiei destroys any trees or plants or 
tion to occu- crop in obedience to a notice issued under section 6, he may 
pier for trees granted compensation in accordance with such rules as 
des^troyed."^^ may be made under this Act. 

Compensa- 17. Notwithstanding anything in this Act, no compensa- 
tion not shall be payable for any noxious weed destroyed, 

payable for x / / 

noxious weed 
destroyed. 

Protection c^f (i) No suit, prosecution or other legal proceeding 

action taken shall lie against any person for anything which is in good 

under the faith done or intended to be done or for damage to property 

caused by any action which is in good faith taken or intended 
to be taken in pursuance of this Act or any rules made 
thereunder. ' 

(2) Save as otherwise expressly provided under the Act, 
no suit or other legal proceeding shall lie against the Govern- 
ment for any damage caused or likely to be caused by any- 

thing in good faith done or intended to be done in pursuance 
of this Act or any rules made thereunder. 

Institutioti of 19* (0 No prosecution under this Act shall be commenced 
prosecutions except with the previous sanction of the Director of Agricul- 
or other legal ture. 
proceedings 

iinder this ^2) No prosecution under this Act shall be commenced 
^ ‘ ^ after six months from the date of the alleged offence. 

Appointment 20. The * [State] Government may from time to time 
appoint Inspecting Officers for the purposes of this Act. 

Delegation of 21. The ^ [State] Government may by notification in 
powers. the official Gazette delegate all or any of their powers 
under this Act except those conferred by sections 3 and 22 
to the Directoi of Agriculture or any other officer or to any 
local authority or the president or chairman of any local 
authority. 


* Substituted by iWrf. - 
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Power to make Rules 

22. (i) The * [State] Governmeni may, subject to the Power of 
condition of previous publication, make rules, for carrying 
into effect the purposes of this Act. rules. 

(2) Without prejudice to the generality of the foregoing 
provision, such rules may prescribe — 

{a) the methods of publication of descriptions of insect 

♦ pests, plant diseases and noxious weeds and the 
treatment to be followed; 

{b) the qualifications required of Inspecting Officers; 

{c) the procedure to be followed in making an award 
under section 12 and the methods and conditions 
of valuation of trees, 1 lants and crops; 

id) t! e officers to whom appeals may be made, and the 
procedure to be followed in respect of such 
appeals ; 

(c.) the procedure notices and methods of service thereof, 
notifications, registers and other processes needed 
for effectual working of this Act; 

(f) inclusion of seed within the definition of a plant; 

(^) the procedure for payment of compensation under 
section 16 and for all matters connected therewith; 

(h) the methods generally to carry out the purposes 
of this Act. 


^ Substituted by ibid. 





THE ESSENTIAL SUPPLIES (TEMPORARY 
POWERS) ACT, 1946 

Act No. XXIV of 1946 

An Act to provide for the continuance during a limited 
period of powers to control the production, supply 
and distribution of and trade and commerce in 
certain commodities. 

■[ * * * ♦ * ♦ ] 

It is hereby enacted as follows : — 

Short title, i. (i) This Act may be called the Essential Supplies 

Samion (Temporary Powers) Act, 1946. 

^[(2) It extends to the whole of India except the State 
of Jammu and Kashmir but shall come into force in a Part B 
State to which this Act extends only on such date as the 
Central Government may, by notification in the official 
Gazette, appoint in this behalf, and different dates may be 
appointed for different Part B States.] 

(3) It shall cease to have effect on ^[thirty-first day of Dec- 
ember 1952] except as respects things done or omitted to be 
done before ^[that date], and section 6 of the General Clauses 
Act, 1897, (X of 1897), shall apply upon the expiry of this Act X of 
Act as if it had then been repealed by a Central Act. 1897. 

Definitions. 2. In this Act, unless there is anything repugnant in the 
subject or context, — 

[a) “essential commodity” means any of the following 
classes of commodities : — 

(i) foodstuffs, 
cattle fodder], 

\ii) cotton and woollen textiles, 
raw cotton, 

{iib) cotton seed], 

(m) paper, 

(iv) petroleum and petroleum products, 

{v) spare parts of mechanically propelled vehicles, 

{vi) coal, 

[vii) iron and steel, 

{viii) mica; 

®[(aa) “coal” shall include coke and other derivatives 
of coal]; 

{b) “food-crops” shall include crops of sugarcane; 

(^r) “foodstuffs” shall include edible oilseeds and oils; 

^[(rr) “cattlefodder” includes oil-cakes and other con- 
centrates] ; 


» Omitted by Act of 1950. 

« Substituted by ibid. 

3 Substituted by the Adaptation of Laws Order, 1950, for all the provinces of India. 

4 Inserted by Act of 1950. 

5 Inserted by the Essential Supplies (Temporary Powers) Amendment Act, 1949 (49 of 1949) 3*3. 

6 Inserted, ibid, (with retrospective effect). 

7 Inserted by Act 5a of 1950. 
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{d) “notified order’’ means an order notified in the 
official Gazette; 

{e) “paper” shall include newsprint; 

(f) “^[State] Government” in relation to^a ^[Part C 

State] means the Chief Commissioner; 

(g) “raw cotton” shall include ginned cotton and ungin- 

ned cotton or kapas. 

aA. 2[Any reference to the Indian Penal Code (Act XLV of R u 1 e of 
i860), the Code of Criminal Procedure, 1898 (Act V of 1898) 
or the Indian Evidence Act, 1872 (1 of 1872) shall, in relation enactments 
to any Part B State to which this Act applies, be construed not extending 
as a reference to the corresponding enactment in force in to Part B 
that State.] 

3. ( I ) The Central Government, so far as it appears to Powers to 
it to be necessary or expedient for maintaining or increasing control pro- 
supplies of any essential commodity, or for securing their 
equitable distribution and availability at fair prices, may by di^nbution, 

] order provide for regulating or prohibiting the etc. of 

production, supply and distribution thereof and trade and essential 
^ ^ ^ commodities. 


commerce therein. 


‘^[(lA) An order made under sub-section (i) shall, — 

(a) in the case of^ an order of a general nature or affect- 

ing a class of persons, be notified in the official 
Gazette; and 

(b) in the case of an order affecting an individual 

persoa be served on such person — 

' (i) by delivering or tendering to that person, 

(u) if it cannot be so delivered or tendered by affixing 
it on the outer door or some other conspicuous 
part of the premises in which that person lives and 
the written report whereof should be witnessed 
by two persons living in the neighbourhood.] 

(2) Without prejudice to the generality of the powers 
conferred by sub-section (i), an order made thereunder 
may provide — 

{a) for regulating by licences, permits or otherwise the 
production or manufacture of any essential 
commodity; 

{b) for bringing under cultivation any waste or arable 
land, whether appurtenant to a building or not, for 
the growing thereon of foodcrops generally or 
of specified foodcrops, and for otherwise main- 
taining or increasing the cultivation of food- 
crops generally, or of specified foodcrops; 

(r) for controlling the prices at which any essential 
commodity may be bought or sold; 

(d) for regulating by licences, permits or otherwise the sto- 
rage, transport, distribution, disposal, acquisition, 
use or consumption of any essential commodity; 

^ Substiiutexl by the Adaptation of Laws Order, 1950. 

* Inserted by Act 52 of 1950. 

* Omitted by ibid, 

4 Kv X/*f »7o rtf frtcrt 
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[e) for prohibiting the withholding from sale of any 

essential commodity ordinarily kept for sale ; 

( f ) for requiring any person holding stock of an essential 

commodity to sell the whole or a specified part 
of the stock at such prices and to such persons 
or class of persons or in such circumstances, as may 
be specified in the order; 

[g) for regulating or prohibiting any class of commercial 

or financial transitions relating to foodstuffs or 
cotton textiles, which, in the opinion of the 
authority making the order arc, or if unregulated 
i re likely to be, detrimental to public interest ; 

[h) for collecting any information or statistics with a 

view to regulating or prohibiting any of the 
aforesaid matters ; 

(i) for requiring persons engaged in the production, 

supply or distribution of, or trade or ( ommerce 
in, any essential commodity t ) maintain and 
produce for inspection such books, accounts and 
records relating to their business and to furnish 
such info mation relating thereto, as may be 
specified in the order; ^ 

(j) for any incidental and supplementary matters, includ- 

ing in particular the enteiing, and search of 
premises, xehic'Ies, vessels and aircraft, the 
seizure by a person authorised to make such 
search of any articles in lespect of which such 
person has reason to believe that a contravention 
of the order has been, is being or is about to be 
committed, the grant or issue of licences, peimits 
or other documents, and the charging of fees 
therefor. 

*[(3) An order made under sub-section (i) may confer 
powers and impose duties upon the C'eritral Government or 
the State Governments officers and authorities of the Central or 
State Government and may contain directions to any State 
Go'^-ernment or to officers and authorities thereof as to the 
exercise of any such powers or the discharge of any such 
duties.] 

(4) The Central Government, so far as it appears to it to 
be necessary fbr maintaining or increasing the production 
and supply of an essential commodity, may by order authorise 
any person (hereinaftei referred to as an authorised control- 
ler) to exercise, with respect to the w^hole or any part of any 
such undertaking engaged in the production and supply of 
the commodity as may be specified in the order, such functions 
of control as* may be provided by the order; and so long as 
an order made under this sub-section is in force with respect 
to any undertaking or part thereof — 

[a) the authorised controller shall exercise his functions 
in accordance with any instructions given to 
him by the Central Government, so, however, 
that he shall not have any power to give any 


^ Substituted by Act 52 of 1950. 
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direction inconsistent with the provisions of any 
Act or other instrument determining the functions 
of the undertakers except in so far as may be 
specifically provided by the order; and 

(h) the undertaking or part shall be carried on in 
accordance with any directions given by the 
authorised controller in accordance with the 
provisions of the order, and any person having 
any functions of management in relation to the 
undertaking or part shall comply with any such 
directions. 

4« The Central Government may by notified order direct Delegation of 
that the power to make orders under section 3 shall, in powers, 
relation to such matters and subject to such conditions, if 
any, as may be specified in the direction, be exercisable 
also by — 

(a) such officer or authority subordinate to the Central 

Government, 01 

(b) such * [Stale] Government or such officer or authority 

subordinate to a * [State] Government, as may 
be specified in the direction. 


5. The Cential Government may give diiections to any 
^[State] Government as to the carrying into exec ution in the 
^ [State] of any order made undei section 3. 


Power to 
issue direc- 
tions to 
^[States]. 


6 . Any order made under section 3 shall have effect Effect of 
notwithstanding anything inconsistent therewith contained in C r d e r s 
any enactment other than this Act or any instrument hiadng 
eh; ct by virtue of any enactment other than this Act. enactments. 


7. “[(i) If any person contravenes any o;'der under section f’^^’altjcs. 
3 relating to cotton textiles, he shall lie punishable with im- 
prisonment for a term which mav e tend to three yeais 
and shall also be liable to fine; and any property in respect 
of which the order has been contravened or such part thereof 
as to the Court may seem fit shall be forfeited to the Govern- 
ment. 

(2) If any person contravenes any order under section 3 
relating to foodstuffs, — 

(a) he shall be punishable with imprisonment fijr a 

term which may extend to three years and shall 
also be liable to fine, unless for reasons to be 
recorded the court is of opinion that a sen- 
tence of fine only will meet the ends of justice; and 

(b) any property in respect of which the order has been 

contravened or such part thereof as to the court 
may seem fit shall be forfeited to the Govern- 
ment, unless for reasons to be recorded the court 
is of opinion that it is not necessary to direct 
forfeiture in respect of the whole or, as the case 
may be, any part of the property: 


« Substituted by the Adaptation of Laws Order, 1950, for ‘Provincial*, 
a Substituted by Act 52 of 1950. 
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Provided that where the contravention is of an order 
prescribing the maximum quantity of any foodgrains that 
may lawfully be possessed by any person or class of persons, 
and the person contravening the order is found to have been 
in possession of foodgiain exceeding twice the maximum 
quantity so prescribed, the court shall — 

{a) sentence him to imprisonment for a term which may 
extend to seven years and to a fine not less than 
twenty times the value of the foodgrain found in 
his possession ; and 

(b) direct that the whole of such foodgrain in excess of 
the prescribed maximum quantity shall be forfeited 
to Government. 

Explanation . — A person in possession of foodgrain which 
does not exceed by more than five maunds the maximum 
quantity so prescribed shall not be deemed to be guilty of an 
offence punishable under the proviso to this sub-section- 

(3) If any person contravenes any order under section 3 
relating to any essential commodity other than cotton textile 
and foodstuffs, he shall be punishable with imprisonment 
for a term which may extend to three years, or with fine 
or with both, and if the order so provides, any property 
in respect of which the court is satisfied that the order has 
been contravened may be forfeited to Government. 

(4) If any person to whom a direction is given under 
sub-section (4) of section 3 fails to comply with the direction, 
he shall be punishable with imprisonment for a term which 
may extend to three years, or with fine, or with both.] 

Forfeiture ■[7A. Whenever any offence relating to cotton textiles 
of certain qj. foodstuffs which is punishable under “[ * ] section 
used^^^n the ^ been committed, the Court may, if the order 

commission -made under section 3 so provides, direct that the 
of the packages, converings or receptacles in which any property 

offence. liable to be forfeited under the said ^[♦] section is found, 

and the animals, vehicles, vessels or other conveyances 
used in carrying the said property shall be forfeited to 
® [Government] : 

Provided that no Court trying an offence under this Act 
shall declare any such package, covering, or receptacle or 
any such animal, vehicle, vessel or other conveyance forfeited 
to ® [Government] unless it is proved that the owner thereof 
knew that the offence was being, or was to be, or was likely 
to be, committed.] 

Attempts and 8 . Any person who attempts to contravene, or abets a 
abetments. contravention, of any order made under section 3 shall 
be deemed to have contravened that order. 


[act XXIV 


* Inserted by Act of 1946. 

* Omitted by Act 52 of 1950, 
a Substituted by ibid* 
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If the person contravening an order made imd.^ section 3 Offences by 
is a company or other body corporate every director, manager Corporations, 
secretary, or other officer or agent thereof shall, unless he 
proves that the contravention took place without his know- 
ledge or that he exercised all due diligence to prevent such 
contravention, be deemed to be guilty of such contravention. 


10* If any person, — 

(z) when required by any order made under section 3 
to make any statement or furnish any information, 
makes any statement or furnishes any information 
which is false in any material particular and 
which he knows or has reasonable cause to believe 
to be false, or does not believe to be true, or 


states 


[li) makes any such statement as aforesaid in any book, 
account, record, declaration, return or other 
document which he is required by any such order 
to maintain or furnish, he shall be punishable with 
imprisonment for a term which may extend to 
three years or with fine or with both. 


II. No court shall take cognizance of any offence punish- Cognizance 
able under this Act except on a report in writing of the of offences, 
facts constituting such offence made by a person who is a 
public servant as defined in section 21 of the Indian Penal 
Code (XLV of i860). 


12. Any magistrate or bench of magistrates empowered Power to try 
for the time being to try in a summary way the offences offences sum- 
specified in sub-section (i) of section 260 of the Code 
Criminal Procedure, 1898 (V of 1898)^ may, on application 
in this behalf being made by the prosecution, try in accord- 
ance with the provisions contained in sections 262 to 265 
of the said Code any offence punishable under this Act. 


13. Notwithstanding anything contained in section 32 Special pro- 
of the Code of Criminal Procedure, 1 898 (V of 1 898) , it vision regard- 
shall be lawful for any Magistrate of the First Class specially fines, 
empowered by the * [State] Government in this behalf and 
foi any Presidency Magistrate to pass a sentence of fine 
exceeding one thousand rupees on any person convicted of 
contravening an order made under section 3. 

*[i 3A. Notwithstanding anything contained in the Code Special pro- 
of Criminal Procedure, 1898 (V of 1898), no person visions rc- 
accused or convicted of a contravention of any order under gliding bail, 
section 3 relating to foodgrains which is punishable under 
the proviso to sub-section (2) of section 7 shall, if in custody, 
be released on bail or on his own bond unless — 

(zi) the prosecution has been given, an opportunity to 
oppose the application for such release, and 


1 Substituted by the Adaptation of Laws Order, 1950. 

2 Inserted by Act 52 of 1950- 
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(b) where the prosecution opposes the application, 
it appears to the court that there are reasonable 
grounds for believing that he is not guilty of 
such contravention. 

of Where any offence is not being tried in a summary 

^xi^diiiously. under section 1 2 of this Act, — 

{a) with reference to sub-section (2) of section 256 
of the Code of Criminal Procedure 1898 (V 
of 1898), the next hearing of the case shall be 
fixed on the day following the one on which the 
charge is framed, unless the Magistrate, for 
reasons to be recorded in writing, adjourns the 
case to any other day, but not later than four 
days, and 

(b) the hearing of the case shall be continued from day 
to day unless the court finds the adjournment 
of the hearing beyond the following day to be 
necessary for reasons to be recorded.] 

Presumption 14. (i) No order made in exercise of any power conferred 
as to order, by or under this Act shall be called in question in any Court. 

(2) Wheie an order purports to have been made and 
signed by an authority m exercise of any power conferred 
by or under this Act, a Court shall, within the meaning of 
the Indian F.vidence Act, 1872 (1 of 1872), presume that 
such order w^as so made by that authority. 

Burden of 15. Where any person is prosecuted for contravening any 
proof in order made under section 3 which prohil^its him from doing 
€380^" being in possession of a thing w ithout la\\iul autho- 

rity or without a permit, licence or other document, the 
burden of proving that he has such authorit\\ permit, licence 
or othei document, shall be on him. 

Protection of 16. (i) No suit, prosecution or other legal proceeding 
under ^^t^e against any person for anything wiiich is in good 

Act.^*^ ^ done or intended to be done in pursuance of any order 

made undei section 3. 

(2) No suit or other legal proceeding shall lie against 
the * [Government] for any damage caused or likely to be 
caused by anything w^hich is in good faith done or intended 
to be done in pursuance of any order made under section 3. 

• 

Pepeal and 17, (i) The Essential Supplies (Temporary Powers) Ordi- 
savmg. nance, 1946 (XVIII) of 1946), is hereby repealed. 

(2) Any order made or deemed to be made under the said 
Ordinance and in force immediately before the commence- 
ment of this Act shall continue in force and be deemed to 
be an order made ’under this Act; and all appointments 
made, licences or permits granted and directions issued 


[act XXIV 


Substituted by Adaptation of Laws Order, iq*;o. 
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under any such order and in force immediately before «uch 
commencement shall likewise continue in force and be 
deemed to be made, granted or issued in pursuance of this 
Act. 

(3) For the removal of doubts it is hereby declared — 

(a) that for the purposes of the said Ordinance and this 
Act an order of the nature referred to in section 
5 of the said Ordinance made before the commence- 
ment of the said Ordinance and not previously 
rescinded shall be deemed to be, and always to have 
been, an order in force immediately before such 
commencement, notwithstanding that such order 
or parts of it, may not then have been in opera- 
tion, either at all or in particular areas ; 

(b) that for the pu»'poscs of this Act an order made or 
deemed to be made under the said Ordinance 
and not rescinded prior to the commencement of 
this Act shall be deemed to be an order in force 
immediately before the commencement of this Act, 
notwithstanding that such order, or paits of it, may 
not then be in operation, either at all or in parti- 
culai areas. 

(4) If immediately befoie the day on which this Act 
comes into force in a Pait B State, there is in force in that 
State any law which corresponds to this Act, such corres- 
ponding law shall on that da\ stand repealed in so far as it 
relates to any of the essential commodities governed by 
this Act : 

Provided that any order made and in force immediately 
before that day in the said State shall continue in force 
and be deemed to be an order made under this Act, and all 
appointments made, licences or permits granted, and direc- 
tions issued, under any such order and in force immediately 
before that day shall likewise continue in force and be 
deemed to be made, gi anted or issued in pursuance oi this 
Act.] 
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THE COCHIN PROCLAMATION' 

XVIII of 1942 (II 17) 

Promulgated by His Highness Sree Kerala Verma^ Maharaja' 
of Cochin^ on the ^th day of Edavam 1 1 1 7 corresponding ta 
the 1 ith day of June 1 942. 

Whereas it is necessary to provide that lessees shall not be 
entitled to claim value for the improvements effected by 
them during the period of the lease in respect of lands 
leased to them in pursuance of the Scheme for Food Produc- 
tion ; WE are hereby pleased to command as follows : — 

Notwithstanding the provisions contained in the Cochin 
Tenancy Act, XV of 1 1 13, relating to the payment of com- 
pensation for improvements, no lessee to whom land has 
been leased in pursuance of the Scheme for Food Production 
initiated by Government shall, in the absence of a contract 
to the contrary, be entitled to claim nor shall the lessor be 
liable to pay value for the improvements, if any, effected 
by the lessee during the period of the lease or the period 
during which he holds over the property without the consent 
in writing of the lessor : 

Provided that this Proclamation shall not apply to leases 
granted without the previous approval in writing of the 
Commissioner of Food Production. 
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THE BOMBAY GROWTH OF FOODGROPSI 
ACT, 1944 (AMENDED BY BOM. 

16 OF 1944) 

♦Bombay Act No. VIII of 1944' 

An Act to provide for regulating the cultivation of 

crops wi^ a view to growing more foodcrops in 

the Province of Bombay. 

Whereas it is expedient to piovide foi regulating the 
cultivation of crops with a view to glowing more foodcrops 
in the Province of Bombay ; 

And Whereas the Governor of Bombay has assumed to 
himself under the Proclamation dated the 4th November 
193P, issued by him under section 93 of the Government 
26 Geo. 5. India Act, 1935} all powers vested by or under the said 
Ch. 2. Act in the Provincial Legislature; 

Now, Therefore, in exercise of the said powers, the 
Governor of Bombay is pleased to make the following Act : — 

1. (i) This Act may be called the Bombay Growth of Short title, 

Foodcrops Act, 1944. extent and 

(2) It extends to the whole of the 2[State] of Bombay, ment. 
but shall come mto force in any area thereof only on such 
date as the ^ [State] Government may by notification in 
the official Gazette appoint in this behalf foi that area 
3 [save as follows, namely, section loA shall take effect only 
in such area, and from such date as the “[State] Govern- 
ment may, by like notification, specify in this behalf]. 

2. In this Act, unless theie is anything repugnant in the Definitions, 
subject 01 context, — 

(1) ‘‘cultivator” means a person who is actually in posses- 
sion of agricultural land whether as an occupant, 
tenant or otherwise, and includes a company and a 
joint family or a group of persons in joint actual 
possession ; 

(2) “cultivator’s holding” means the aggregate of all 
lands in the actual possession of a cultivator ; 

(3) “scheduled foodcrop” means a crop specified in 
Schedule I; 

(4) “scheduled non-foodcrop” means a crop specified in 
Schedule II; 

(5) Words and expressions used in this Act but not defined 
shall have the same meaning as in the Bombay Land 

of?8^9^ ^ Revenue Code, 18^9. 

* This act was re-enacted by Bom. 2 of 1948, s. 2. 

* For the Statement, see Bombay Government Gazette, 1944, Part IV, p. 125. 

9 Substituted by the Adaptation of Laws Order, 1950. 

3 These words, figures and letter were added by Bom. 16 of 1944, s. 8, read with Bombay 2 cf 
1948, s. 2, 
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Powers to 3 , The ^ [State] Government may by an order published 
prescribe official Gazette and in such other manne. as it may 

mamtenanc^ consider expedient direct that in any specified area every 
proportion of cultivator shall giow scheduled foodcrops in such area of 
growing his holding in the twelve months immediately following the 
foodcrops. of the c rder as bears to the total area of his holding a 

propoition not less than that which the area of such crops 
grown by him in the twelve months previous to the date of 
ordei before to the total area of his then holding: 

Provided that where a cultivator had no holding in the 
twelve months previous to the date of the order or where 
information regarding the area of the scheduled foodcrops 
grown in a cultivator’s holding during the said twelve months 
is not available, the proportion for the purposes of this 
section shall be deemed to be such as may be fixed in the 
order . 

Explanation . — Where a scheduled foodcrop is grown as 
a mixed ciop with any crop other than a scheduled foodcrop, 
the rrea under such scheduled foodcrop shall, for the purposes 
of this section, be deemed to be not more than "[1/4, 01 such 
other pi oportion as may be fixed in this behalf by the ^ [State] 
Government either generally or in relation to any particular 
area or any particular mixed crop by notification published 
in the official Gazette and in such other manner as it mav 
consider expedient, whichever is greater,] of the total area 
under such mixed crop. 

Power to ^ [State] Government is satisfied that it is 

xfmum ^pro- necessary in the interests of the Province to increase the 
portion ^ of production of scheduled foodcrops in any local area, it may 
non-food- by an order published in the official Gazette and in such 

crops and other manner as it may consider expedient — 
minimum 

proportion of prescribe the minimum proportion of the cultivator’s 

bT^rown* holding in which scheduled foodcrops shall be 

grown after the date of the order in any cultivator’s 
holding in that area during the twelve months 
immediately following the date of the order; 

{b) prescribe the proportion in excess of which scheduled 
non-foodcrops shall not be grown after the date of 
the order in any cultivator’s holding in that area 
during the twelve months immediately following 
the date of the order. 

Explanation . — Where a scheduled foodcrop is grown as 
a mixed crop with any crop other than a scheduled foodcrop, 
the area under such scheduled foodcrop shall, for the purposes 
of this section, be deemed to be not more than “[1/4, or such 
other proportion as may be fixed in this behalf by the ^ [State] 
Government either generally or in relation to any parti- 
cular area or any particular mixed crop by notification pub- 
lished in the official Gazette and in such other manner as it 
may consider expedient, whichever is greater,] of the total 
area under such mixed crop. 

I Substituted by the Adaptation of Laws Order, 1950. 

^ These fibres and words were substituted for the figures “J** by Bom. 16 of 1944, s. 3, rcadl 
with Bom. a of 1948, s. 2. 
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5. The ^ [State] Government may by an or ei published Power to 
in the official Gazette and in such other manner as it may 
consider expedient direct that in any area s ecified in the non'^jSfd- 
order scheduled non-foodcrops shall not be grown after crops in 
the date of the order in that part of a cultivator’s holding successive 
in which they were grown in the previous twelve months. years. 

6 . The ^ [State] Government may add to, mend, vary Power to res- 

or rescind any order issued under sections 3, 4 01 15 if in its 

. . ^ end orders, 

opinion the circumstances of a season or any other reasons 

make this desirable. 

"[6A. The ^ [State] Government may, by notification in Power of 
the official Gazette direct additions to or omission from the HState] 
list of crops specified in Schedule I 01 Schedule II either 
generally or with reference to any particular area specified Schedules, 
in any such notification, and the Schedule shall on the issue 
of the notification be deemed to be amended accordingly.] 

7. The ^ [State] Government may wholly or partially Power to 
exempt any cultivator’s holding or class of such holdings exempt, 
from any or ail the provisions of this Act or any order made 
thereunder. 


8 . An order issued under section 3, 4, 5 oi 6 shall have Effect of 
effect notwithstanding any contract to the contrai y between orders incon- 


the cultivator and any other person interested in the 
tural land affected by such order. 


agiicul- sistent with 
contracts to 
the contrary. 


9, The ^ [State] Government shall, by an ordei published Fixation and 
in the official Gazette and in such other mannei as it may guarantee of 
consider expedient, fix and guarantee prices for all cereal pnces of 
foodcrops grown in any cultivator’s holding in each of the 
areas in respect of which an order under section 3 or 4 is 
issued. 


Bom. V. 
of 1879. 


10. (i) The ^ [State] Government may remit any part of 

of land revenue or irrigation dues if in its opinion it is neces- revenue or 
sary to do so in respect of any area to which an order under irrigaticm 
section 4 applies. 

^ rent. 

(2) Whenever remission is granted in any area under sub- 
section (i), rents payable by a cultivator to his superior 
holder in such area shall be adjusted in accordance with 
section 84A of the Bombay Land Revenue Code, 1879. 

^[loA. (i) In the areas where this section takes effect Determina- 
under th provisions of sub-section (2) of section i, it shall tion of rent, 
be lawful for a tenant who is compelled to grow scheduled 
foodcrops on any land by the operation of an order under 
section 4 to apply in writing to the Mamlatdar within whose 
jurisdiction the land is situated for determinatioit of the rent 
to be paid by him in respect of the land; and thereupon 


* Substituted by the Adaptation of Laws Order, 1950. 

* This section was inserted by Bom. 16 of 1944., s. 4, read with Bom. 2 of 1948, s. 2. 
3 This section was inserted, ibid,, s. 5. 
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notwithstanding anything contained in any law for the time Bom. 
being in force (including the Bombay Small Holders Relief VIII 
Act, 1938, the B mbay Tenancy Act, 1939, and the Bombay 
Land Improvements Schemes Act, 1942) or any usage or XXIX 
agreement or decree or order of a Court of Law, the rent of 1939. 
payable by the tenant in respect of the land on which scheduled Bom. 
foodcrops are compulsorily grown shall be the rent deter- ^ j ^ 2 
mined under this section. The application shall be made ^ ^ 9 ^^' 
in such form as may be prescribed by rules and shall be 
filed before the end of the tenancy year terminating on the 
31st March. 

(2) On receipt of an application under sub-section (i) 

the Mamlatdar shall give notice t > the landlord and after 
holding a formal inquiry in the manner provided in the 
Bombay Land Revenue Code, 1879, shall determine the Bom. V. 
rent of thfe land. of 1879. 

(3) Any party aggrieved by the decision of the Mamlatdar 
under sub-section (2) may, withm one month from such 
decision, file an appeal before the Assistant or Deputy Collec- 
tor in charge of the taluka in which the land is situated. 

(4) The Assistant or Deputy Collectoi in appeal may for 
reasons to be recorded in writing annul, reverse, modify 
or confirm the decision of the Mamlatdar or he may diiect 
further inquiry to be made on any point or take additional 
evidence as he may think necessary. 

(5) The following factors shall be taken into consideration 
in determining the rent : — 

(i) the rental values of similar lands used for purposes 
of growing scheduled foodcrops in the locality ; 

(ii) the prices of scheduled foodcrops in the locality ; 

{Hi) improvements, if any, made in the land by the 
landlord during the tenancy year ; 

(iv) assessment payable in respect of the land; and 

{v) such other f ctois as may be prescribed by rules. 


(6) The Mamlatdar and the Assistant or Deputy Collector 
in proceedings under this section shall have the same powers 
as are vested in Courts in respect of the following matters 
under the Code of Civil Procedure, 1908, in trying a suit, Vof 1908. 
namely 

(t) proof of facts by ^affidavit ; 

(u) summoning and enforcing the attendance of any 
person and examining him on oath; and 

(Hi) compelling the production of documents. 

The Mamlatdar and the Assistant or Deputy Collector may 
have also such other powers as may be prescribed by rules. 
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(7) The Mamlatdar or the Assistaixt or Deputy Collector 
may award costs in any proceedings under this section and 
such costs, together with the cost of execution, shall be 
recoverable from the party ordered to pay them as an airear 
of land revenue. 

(8) Every oidei passed by the Mamlatdar under this 
Act, if not appealed against, and every ordei passed by the 
Assistant or Deputy Collector in appeal, shall hold good 
only in lespect of the tenancy year corcerned and shall not 
be called in question in any Court. 

(9) Notwithstanding anything contained in the Court- 
VI J of 1870. fees Act, 1870, every application un er this section to the 

Mamlatdar and every appeal to the Assistant or Deputy 
Collector shall bear a court-fee stamp of such value as may 
be prescribed by rules. 

(10) Any party to proceedings under this section may 
appear by any person authoris d in writing to act on his 
behalf. 

Explanation . — For the purpose of this section, the word 
“Mamlatdar” includes a Mahalkari and any other officer 
appointed by the Commissioner to perform the duties of a 
Mamlatdar in respect of any area under this section.] 

11, (i) If any cultivator contravenes an order made Penalty, 
under section 3, 4, 5 or 6, he shall be punishable with fine 
which may extend to fifty rupees in relation to every acre 

or less of land in respect of which the order is contravened. 

Explanation . — If the cultivator is a company or a joint 
family, the principal officer of such company or the karta 
of the joint family, as the case may be, shall be deemed to 
be the cultivator. 

(2) Any Court trying such contravention may direct that 
any crop not being a scheduled foodcrop in respect of 
which the Court is satisfied that the order has been contra- 
vened shall be forfeited to ^ [State Government] or, if the crop 
has been disposed of, such sum as may be equivalent to the 
fair value of the crop as may be determined by the Court 
shall be recovered as an arrear of land revenue. 

12. The powers conferred on the ^ [State] Government Delegation of 
under this Act may, subject to such restrictions and conditions 

as it may impose, be delegated by it in whole or in part to 
the Commissioners or Collectors. 


13, (i) The 2 [State] Government may by notification Power to 
in the official Gazette make rules for carrying out the provi- make rules, 
sions of this Act. 


* Substituted by the Adaptation of Laws Order, 1950. 

* Substituted by ibid. 
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(2) The rules made under this section shall be 
after previous publication, 

SCHEDULE I 


Food Grains — 

1. Rice. 

2. Wheat. 

3. Jo war : 

(a) Kharif, 

(b) Rabi. 

4. Bajri. 

5. Ragi. 

Pulses — 

1 . ' Gram. 

2. Tur. 

3. Pavata. 

4. Mug. 

5. Math. 

6 . Udid. 


6. Maize. 

7. Kodra. 

8. Barley. 

9. Sama. 

10. Rala. 

1 1 . Vari. 


7. Wal. 

8. Ghavli, 

9. Kulthi. 

10. Peas. 

11. Lentil. 

12. Lang. 


SCHEDULE II 


[act vra OF 1944] 
made 


1. Cotton. 


2. Tobacco. 



THE SAURASHTRA GROWTH OF FOOD- 
CROPS ORDINANCE, 1948* 

Ordinance No. XIX of 1948 

An Ordinance to provide for regulating the cultiva- 
tion of crops with a view to growing more food- 
grains in Saurashtra. 

Whereas it is expedient to piOvide for regulating the 
cultivation of crops with a view to gi owing mOiC food crops 
in the State of Saurashtra. 

Now Therefore in exercise of the powers confeired by 
clause 3 of Article IX of the Covenant entered into by 
the Ruleis of Kathiawad, the Raj-Pramukh is pleased to 
make and piomulgate the following Ordinance. 

(i) This Ordinance may be called the Saurastra Growth Short title, 
of Foodcrops Ordinance, 1948, extent and 

commence- 

{ii) It extends to the whole of the State of Saurashtra. ment. 

(iii) It shall come into force at once. 

2. In this Ordinance, unless there is anything repugnant Definitions, 
in the suliject 01 context, — 

(1) “Cultivator” means a person who is actually in poss- 

ession of agricultural land whether as an owner, 
occupant, tenant or otherwise and includes a 
company 01 a joint family 01 group of persons in 
ioint actual possession; 

(2) “Cultivator’s holding” means the aggregate of all 

lands in the actual possession of a cultivator; 

(3) “Scheduled foodcrop” means a crop specified in 

Schedule I; 

(4) “Scheduled crops” means crops specified in Sche- 

dule II; 

(5) “Government” means Government of Saurashtra; 

(6) “Tenant” means a lessee, whether holding under an 

instrument, or under an oral agreement, and 
includes a mortgagee of a tenant’s rights with 
possession. 

(7) “Occupant” means a holder in actual possession of 

unalienated land, other than a tenant; provided 
that where the holder in actual possession is 
tenant, the landlord or superior landlord, as the 
case may be, shall be deemed to be occupant, 

* The ordinance has now been replaced by another order of similar type. 
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[ORD. XIX 


Powers to The Government may by order published in the official 

mabtenancc Other manner as it may consider expe- 

of existing dient, direct that in any specified area every cultivator shall 
proportion of grow scheduled foodcrops in such area of this holding in the 
fuodgrowing twelve months immediately following the date of the order 
foodcrops. bears to the total areas of his holding a proportion not 
less than that which the area of such crops grown by him in 
the twelve months previous to the date of the order bore 
to the total area of his then holding: 

Provided that where a cultivator had no holding in the 
twelve months previous to the date of the order 01 where 
information regarding the area of the scheduled foodcrops 
grown in a cultivator’s holding during the said twelve 
months is not available the proportion for the purpose of 
this section shall be deemed to be such as may be fixed in 
the order. 

Explanation . — Where a scheduled foodcrop is grown as 
a mixed crop with any crop other than a scheduled food- 
crop, the area under such scheduled foodcrops shall for the 
purposes of this section be deemed to be such proportion of 
the mixed crop area as may be fixed in this behalf by the 
Government either generally or in any particular area or 
for particular mixed crop by notification published in the 
Saurashtra Gazette. 


Powers to 
prescribe 
maximum 
proportion 
on non-food- 
crops and 
minimum 
proportion of 
foodcrops to 
be grown. 


4. If the Government is satisfied that it is necessary in the 
interest of the State of Saurashtra to increase the production 
of scheduled foodcrops in any local area, it may Ly an 
order published in the official Gazette and in such other 
manner as it may consider expedient, — 

{a) prescribe the minimum proportion of the cultivator’s 
holding in which scheduled foodcrops shall be 
grown after the date of the order in any culti- 
vator’s holding in that area during the twelve 
months immediately following the date of the 
order; 


{b) prescribe the proportion in excess of which sche- 
duled non-food crops shall not be grown aftei the 
date of the order in any cultivator’s holding in 
that area during the twelve months immediately 
following the date of the order. 


Explanation . — Where a scheduled foodcrops is grown as a 
mixed crop with any crop other than a scheduled foodcrop 
the area under such scheduled foodcrops shall for the 
purposes of this section be deemed to be such proportion of 
the mixed crop area as may be fixed in this behalf by the 
Government cither generally or in relation to any particular 
mixed crop by notification published in the Saurashtra 
Gazette, 
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5# The Government may by an order published in the Power to pro- 
official Gazette and in such other manner as it may consider 
expedient diiect that in any area specified in the order in suc- 
scheduled non-foodcrops shall not be grown after the date cessive years, 
of this order in that part of cultivator’s holding in which 
they were grown in the previous twelve months. 

6 . The Government may add to amend, vary or rescind 
any order issued under section 3, 4 or 5 if in its opinion the 
circumstances of a season or any other reason make this orders, 
desirable. 

7. The Government may, by notification in the official P<^wcr of 
Gazette, direct additions to or omissions from the list 

crops specified in Schedule I or Schedule II either generally schedules, 
or with reference to any particular arei specified in any 
such notifications, and the Schedule shall, on the issue of 
the notification, be deemed to be amended acccrdingly. 

8. The Government may wholly or partially exempt Power ro 
any cultivatoi’s holding or class of such holding from any 

all the provisions of this ordinance or any order made 
thereunder . 


9. An order issued under this ordinance shall have effect Effect of 
notwithstanding any contract to the contrary between the orders incon- 
cultivator and any other person’s interest in the agricultural 

land affected by such order. 

10. The Government shall, by an order published in the Fixation and 
official Gazette and in such other manner as it may consider guarantee of 
expedient, fix and guarantee prices for all cereal foodcrops pdees of food 
grown in any cultivator’s holding in each of the areas 

respect of which an order under section 3 or 4 is issued. 


II. (i) The Government may remit any part of land Reduction of 
revenue or iirigatien dues if in its opinion it is necessary to Revenues or 
do so in respect of any area to which any order under section 4 
applies. rent 

(2) Whenever remission is grant'd in any area under 
sub-section (i), rents p yable by a cultivator to his superior 
holder in such area shall be adjusted in the manner prescribed 
by the Govenim^^nt. 


12. (i) In the areas where this section takes effect under Dctermina- 
the provisions of sub secti n (2) of section i, it shall be lawful tion of rent, 
for a tenant who is compelled to grow scheduled foodcrops 
on any land by the operation of cn order under section 4 
to apply in writing to the Mamlatdar, or Revenue Officer 
specially authorised in that behalf, within whese jurisdiction 
the land is situated, for determination of the rent to be paid 
by him in respect of the land; ' nd ther upon notwithstanding 
anything contained in any law for the time being in force, 
or any usage rr agreement or decree or order of a Court of 
Law, the rent payable by the tenant in respect of the land on 
which scheduled f od crops arc compulsorily grown shall 
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be the rent determined under this section The application 
shall be made in such form as may be pi escribed by rules 
and shall be filed before the end of the tenancy year termi- 
nating on the 31st March. 

^ (2) On receipt of an application under sub-section (i) 

the Mamlatdar shall give notice to the landlord and after 
holding a formal inquiry in the manner prescribed by Govern- 
ment shall determine the rent of the land. 

(3) Any party aggrieved by the decision of the Mamlatdar 
under sub-section (2) may, within one month from such 
decision, file an appeal before the Deputy Collectoi in charge 
of the Taluka or Mahal in which the land is situated. 

(4) The Deputy Collector in appeal may for reason to be 
recorded in writing annul, reverse, modify or confirm the 
decision of the Mamlatdar or he may direct further inquiry 
to be made on any point or take additional evidence as he 
may think necessary. 

(5) The following factors shall be taken into consideration 
in determining the rent : — 

(i) the rental values of similar lands used for purposes 
of growing scheduled foodcrops in the locality; 

(u) the* prices of scheduled foodcrops in the locality; 

(Hi) improvements, if any, made in the land by the 
landlord during the tenancy year; 

(iv) assessment pa^fable in lespect of the land; and 

(e?) such other factors as may be prescribed by rules. 

(6) The Mamlatdar and the Deputy Collectoi in proceed- 
ings under this section shall have the same powers as are 
vested in Courts in respect of the following matters under 
th Code of Civil Procedure, 1908, as adapted and applied 
in trying a suit, namely : — 

(i) proof of facts by affidavit; 

(«) summoning and enforcing the attendance of any 
person and examining him on oath; and 

{Hi) compelling the production of documents. 

The Mamlatdar and the Deputy Collector may have also 
such othei powers as may be prescribed by rules. 

(7) The Mamlatdar or the Deputy Collector may award 
costs in any proceedings under this section and such costs, 
together with the cost of execution, shall be recoverable 
from the party ordered to pay them as an arrear of land 
revenue. 

(8) Every order passed by the Mamlatdar under this 
Ordinance if not appealed against and every order passed 
by the Deputy Collector in appeal, shall hold good only in 
respect of the tenancy year concerned and shall not be called 
in question in any court. 
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(9) Notwithstanding anything contained in the law 
relating to Court-fees for the time being in force in the 
State of Saurashtra, every application under this section to the 
Mamlatdar and every appeal to the Deputy Collector shall 
bear a Court-fee stamp of such value as may be prescribed 
by rules. 

(10) Any party to proceeding under this section may 
appear by any person authorised in writing to act on his 
behalf. 

Explanation . — For the purpose of this section the word 
“Mamlatdar” includes a Mahalkari and any other officer 
appointed by the Government to perform the duties of a 
Mamlatdar in respect of any area under sub-section (2) of 
this section. 

13- (0 If any cultivator contravenes any order made Penalty, 
under this Ordinance he shall be punishable with fine which 
may extend to five hundred rupees in relation to every acre 
or less of land in respect of which the order is contravened. 

Explanation . — If the cultivator is a company or a joint 
family, the principal officer of such company or the karta 
of the joint family, as the case may be, shall be deemed to 
be the cultivator. 

(2) Any court trying such contravention may direct that 
any crop not being a scheduled foodcrop in respect of which 
the Court is satisfied that the order has been contravened 
shall be forfeited to the State of Saurashtra or, if the crop 
has been disposed of, such sum as may be equivalent to the 
fair value of the crop as may be determined by the Court 
shall be recovered as an arrear of land revenue. 

14. The powers conferred on the Saurashtra Government Delegation of 
under this Ordinance may, subject to such restrictions and powers, 
conditions as it may impose, be delegated by it in whole 

or in part to the Collectors or Deputy Collectors. 

15. Th^ Government may by notification in the official powers to 
Gazette make rules for carrying out the provisions of this make rules. 
Ordinance. 


SCHEDULE I 

1. Rice. 

2. Wheat. 

3. Jowar: (a) Kharif, (b) Rabi. 

4. Bajri. 


SCHEDULE II 

1. Cotton. 

2. Oil seeds — such as til, erdi, groundnuts and others. 

3. Tobacco. 

4. Pulses of all kinds 



* 


THE HYDERABAD RESTRICTION OF CASH 
CROPS CULTIVATION REGULATION, 

1944 


Preamble. Whereas the present -onditions demand to restrict the 
cultivation of cash crop, and to increase the cultivation of 
foodcrops ; 


And Whereas the only method to achieve this object 
in the opinion of the Gov rnment is to levy a tax on the 
cultivation of ca h crops and on the 5 ales of their produce ; 
It is hereby ordered as follow^ — 

extern ^and Regula ion may be called the “Restriction of Cash 

commence- Crop Cultivation Regulation” and shall come into force 
meni. in the whole of H.E.H. the Nizam’s Dominions from the 

date of its publication in the Jarida. 


Definitions. 


2 . In this Regulation unless there is anything repugnant 
in the subject or context, — 


^[(^2) Cash crop means a crop of groundnut or such other 
crop, not being a crop of cotton, as may from time to 
time be notified by Government in the Jarida;] 

(b) “Approved Mixture” means growing of food and 
non-food crops in the specified areas in such proportion as 
may from time to time be prescribed; 

(c) “Actual holder of .agricultural Land” means such 
persons who is in actual possession of agricultural land 
whether such possession is in the capacity of a mortgagee, 
pattedar, shikmidar, hissedar or as a mishikmi or in any 
other capacity; 

(d) “Sale” with all its grammatical variations and 
cognate expressions means every transfer of the produce of a 
cash crop by one person to another in course of or in connec- 
tion with trade or business or otherwise for cash or for any 
other consideration which may be converted into cash, 
made on promise of immediate or future payment of the 
consideration, but shall not include a mortgage, charge or 
any other pledge; 


Explanation . — Sale shall include such transfer of the produce 
of a cash crop in which in spite of a promise to pay the consi- 
deration by instalment or otherwise the nature of the con- 
tract is such that the retention of title or ownership of the 
seller in the sale is deemed to be implied in some form or 
other till the consideration is fully paid; 


^ Substituted by Hyderabad Act XX of 1951. 

398 



'The Hydertibad Restriction of Cash Crops Cultivation Regulation^ 1944 399 


ie) ^{Processing in respect of the produce of a cash crop 
includes decortication of groundnuts, expulsion of oil from 
groundnut and such other processes as may be prescribed in 
the rules made under this Regulation in respect of processing 
these crops or other prescribed cash crops.] 

[f) “Prescribed” means such matters as may be fixed 
by rules made under this Regulation; 

C?) Words and expressions used in this regulation but 
not specifically defined herein shall have the same meaning 
as assigned to them in the Hyderabad Land Revenue Act, VIII 
of 1317 Fasli. 


^[3. Subject to the provisions of section 7 of this Regulation Tax on cash 
every holder of agricultural land in any part of the Dominions 
inclusive of non-khalsa areas, who has cultivated cash 
crops in his land shall pay to Government a tax in respect of 
cultivation in addition to land revenue or other tax which 
may be recoverable under any law for the time being in 
force, at such rate as may from time to time be prescribed 
by the President-in-CounciL] 

4. All the proceeds of the Cash Crops Tax shall be credited The income 

entirely to Government (Diwani) ^ 

Cash Crops 
Tax shall be 
credited to 

5. (i) The Cash Crops Tax due from a person under thisQ^^j^ Crons 

Regulation shall be recoverable as arrears of land revenue Tax shall be 
and shall be recovered along with land revenue. recoverable 

as arrears of 

(2) In non-khalsa areas, the person responsible for the land revenue, 
collection of land revenue shall recover on behalf of Govern- 
ment (Diwani) the Cash Crops Tax due under this Regula- 
tion and deposit the collected Tax in the nearest Government 
(Diwani) Treasury. 


(3) The President-in-Council may allow remuneration 
for service to Patel, Patwari or other persons on the Cash 
Crops Tax revcovered at the prescribed scale. 

6. The President-in-Council may, by rules made under Growing of 
this Rej^lation, prescribe approved mixture for specified 
areas for the purposes of this Regulation : mixture. 

Provided that the proportion of the area under food 
crops and cash crops shall not be varied until notice of such 
variation is given sufficiently before the cultivating season 
and no such variation shall affect a crop which has been 
sown before the variation was notified. 


7, (i) An actual holder of agricultural land who grows Privileges of 
approved mixture shall be exempt from the liability to pay growers of 
the Cash Crops Tax on the area of cash crops and he shall W^'^^ed 
have the right to sell the food crop grown by him to Govern- 
ment at the price fixed by Government from time to time. 

Delivery may be made at the nearest godown of Hyderabad 
Commercial Corporation or such other Government godown 
or place as may be notified. 


^ Substituted by Hyderabad Act XX of 19^,1. 

* As amended by Regulation, dated 26th Azur 57 Fasli, published in Jarida No. 6 of loth Dai 
*357 F. 
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(2) Every grower of approved mixture may for the 
purpose of acquiring his rights mentioned in sub-section (i) 
submit an application to the concerned Girdawar or to such 
other officer as may be appointed by the President-in-Council 
in this behalf. Such Girdawar or officer, to whom such 
application is submitted shall, after local inspection, forward 
the application with his opinion to the Tehsildar who shall 
either admit or reject the application. 

(3) When an application under sub-section (2) has been 
rejected the Taluqdar may, either suo-motu or on an appeal 
subipitted to him confirm or vary the order of the Tehsildar. 

(4) The Subedar may, either suo-motu or on an application 
being submitted vary the order passed by the Taluqdar 
according to his discretion and his decision in this behalf 
shall be conclusive. 

Commercial 8 . (i) Besides the tax which shall be levied on cash crops 
Tax on Cash ^nder section 3 President-in-Council may impose a Commer- 
^ * cial Tax on the sales or the processing in respect of the produce 
of cash crops at such rate as may be notified from time to 
time in the Jarida and which in no case shall be less than 5 
per cent, and more than 15 per cent, of the sale price : 

Provided that the Commercial Tax having once been 
paid on any quantity of such produce, no Tax shall be 
payable on any subsequent sale transactions. 

(2) When a Commercial Tax is imposed under sub-section 
(i) on sale or processing the provisions of sections 3 to 7 
with regard to the recovery of the Cash Crops Tax, the credit- 
ing of the proceeds of the said Tax and the privileges of 
growers of approved mixture shall apply to such tax in the 
same manner as if they were enacted with respect to the 
Commercial Tax alone. 

Explanation . — For the purposes of levying the Commercial 
Tax on groundnut under this section, groundnut means 
both shelled and unshelled groundnut. 

Bar of pro- g, No Civil Court shall entertain any suit or application 
respect of a matter covering this Regulation or institute 
ivi ur s. other proceedings in that behalf. 

of 10. The proceeds of the taxes recovered under this Regu- 
lation shall be credited to a separate fund which the Govern- 
ment shall utilise at its discretion to induce and entice the 
growing of food in the maximum quantity and for allied 
purposes of the same kind. 

Power to II* The President-in-Council may frame rules for carrying 
make rules, into effect the provisions of this Regulation which shall not 
be inconsistent with the provisions of this Regulation. 


Utilisation 

Taxes. 


1 Sluhstitutpfl hv ihid. 



THE WEST BENGAL LAND DEVELOP- 
MENT AND PLANNING ACT, 1948 

West Bengal Act XXI of 1948 

An Act to provide for the acquisition and develop- 
ment of land for public purposes 

Whereas it is expedient to provide for the acquisition and 
development of land for public purposes; 

It is hereby enacted as follows : — 

I. (i) This Act may be called the West Bengal Land Short title. 

Development and Planning Act, 1948. extent and 

^ o 5 C 7 -T ^ commencc- 

(2) It extends to the whole of West Bengal; but it shall ment. 
not apply to the Calcutta Municipality as defined in clause 

Ben. Act {b) of section 2 of the Calcutta Improvement Act, 1911, or 
V of 1911. to any area to which that Act has been extended under sub- 
section (3) of section i thereof before the commencement of 
this Act. 

^[Explanation. — For the purposes of this Act, the Calcutta 
Improvement Act, 1 91 1, shall not be deemed to have been 
extended under sub-section (3) of section i of that Act to any 
area if section 167 only of that Act has been extended to 
such area.] 

(3) It shall come into force on the date on which the 
West Bengal Land Development and Planning Ordinance, 

West Ben. 1948, ceases to operate. 

Ord. II of 

1948- 2. In this Act, unless there is anything repugnant in the Definitions, 

subject or context, — 

{a) the expressions “land”, “Collector” and “Com- 
pany” respectively have the same meanings as in 
I of 1894. the Land Acquisition Act, 1894 ; 

{b) “development scheme” means a scheme for the 
development of land for any public purpose; 

(r) “notified area” means an area declared under sub- 
section (i) of section 4 to be a notified area; 

[d) “public purpose” includes — 

(i) the settlement of immigrants who have migrated 
into the ^[State] of West Bengal on account 
of circumstances beyond their control, 

{ii) the establishment of towns, model villages and 
agricultural colonies, 

(m) the creation of better living conditions in urban 
and rural areas, and 

[iv) the improvem nt and development of agriculture, 
forestry, fisheries and industries; 

{e) “rules” means rules made uhder this Act. 

^ Added by W. B. Act 29 of 1951. 

® Substituted by the Adaptation of Laws Order, 1950. 
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Appoint- 3, The * [State] Government may appoint, in accord- 
b rules, an authority (hereinafter referred to as 

authority prescribed authority) for carrying out the purposes of 

this Act. 

Declaration 4 * (i) The * [State] Government may, by notification in 
of notified the official Gazette, declare any area specified in the noti- 
area. fication to be a notified area if it is satisfied that any land 

in such area is needed or is likely to be needed for any public 
purpose and th • Collector shall cause public notice of the 
substance of such notification to be given at convenient 
places in the locality in such manner as he may think fit. 

(2) Thereupon it shall be lawful for rny person either 
generally or specially authorised by such Government in this 
behalf and for his servants and workmen, — 

to enter upon and survey and take levels of any land in 
such area ; 

TO dig or bore into the subsoil : 

to do all other acts necessary to ascertain whether the 
land is suitable for such purpose; 

to set out the boundaries of the land proposed to be taken 
and the intended line of the work (if any) proposed 
to be made thereon; 

to mark such levels, boundaries and line by placing marks 
and cutting trenches; and 

where otherwise the surv^ey cannot be completed and the 
levels taken and the boundaries and lines marked, to cut 
down and clear away any part of any standing crop, 
fence or jungle : 

Provided that the person so authorised shall, at the time 
of such entry, pay or t nder payment for all necessary damage 
^ to bs done as aforesaid, and, in case of dispute as to the 
sufficiency of the amount so paid or tendered, he shall at 
once refer the dispute to the decision of the Collector or other 
chief revenue officer of the district, and such decision shall 
be final. 

Preparation 5* (0 The ^ [State] Government ma)^ direct the pres- 
and sanction- cribed authority, or, if it so thinks fit in any case, authorise 
ing of deve- any Company or local authority, to prepare, in accordance 
lopment, 'with, the rules, a development scheme in respect of anv 
notified area and thereupon such scheme shall be prepared 
accordingly and submitted, together with such particulars 
as may be prescribed by the rules, to the ^ [State] Govern- 
ment for its sanction. 

(2) A development scheme submitted to the ^ [State] 
Government under sub-section (i) may be sanctioned by it 
either without any modification or subject to such modifica- 
tions as it may deem fit. 


[act XXI 


^ Substituted by ibid. 
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6. (i) When a development scheme is sanctioned underdeclaration 
sub-section (2) of section 5 and the * [State] Government 

is satisfied that any land in the notified area for which such needed for 
scheme has been sanctioned is needed for the purpose of development 
executing such scheme, a declaration to the effect that such scheme, 
land is needed for a public purpose shall, unless already 
made in pursuance of section 7, be made by the * [State] 
Government. 

(2) The declaration shall be published in the official 
Gazette, and shall state the district, or other territorial divi- 
sion in which the land is situate, the purpose for which it is 
needed, its approximate area, and, where a plan shall have 
been made of the land, the place where such plan may be 
inspected. 

7. In cases of urgency, if in respect of any notified area^P*^^^^] 

the ^ [State] Government is satisfied that the preparation Jj.,. 

of a development scheme is likely to be delayed, the gency. 

^ [State] Government may, at any time, make a declaration 
under section 6, in respect of such notified area or any part 
thereof though no development scheme has either been 
prepared or sanctioned under section 5. 

8 . A declaration under section 6 shall be conclusive Application 
evidence that the land in respect of which the declaration is of Act I of 
made is needed for a public purpose and, after making such *^94 subject 
declaration, the '[State] Government may acquire the 

land and thereupon the provisions of the Land Acquisition compensa- 
Act, 1894 (hereinafter in this section referred to as the said tion. 

Act), shall, so far as may be, apply : 

Provided that — 

(a) if in any case the '[State] Government so directs, 
the Collector may, at any time after a declara- 
tion is made under section 6, take possession, 
in accordance with the rules, of any beel, baor, 
tank or other watery area, or any other waste or 
arable land in respect of which the declaration 
is made and thereupon such land shall vest 
absolutely in the '[Government] free from all 
encumbrances ; 

Explanation . — For the purposes of this clause the decision 
of the * [State] Government as to whether any 
land is or is not waste or arable land shall be 
final ; 

{b) in determining the amount of compensation to be 
awarded for land acquired in pursuance of this 
Act the market value referred to in clause *Jirst 
of sub-section (i) of section 23 of the said Act 
shall be deemed to be the market value of the 
land on the date of publication of the notification 
under sub-section (i) of section 4 for the notified 
area in which the land is included subject to the 
following condition, that is to say, — 
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if such market value exceeds by any amount the market 
value of the land on the 31st day of December, 

1946, on the assumption that the land had been 
at that date in the state in which it in fact was 
on the date of publication of the said notifica- 
tion, the amount of such excess shall not be taken 
into consideration. 

/ 

Power to 9* Notwithstanding anything elsewhere contained in this 

dispose of Act or in any rule or order made thereunder, the ^ [State] 

land without Government may, if it so considers expedient, retain, let 
development. hire, lease, sell, exchange or otherwise dispose of any 
land acquired in pursuance ol this Act : 

Provided that — 

(<2) where the ^ [State] Government decides to lease 
or sell any land acquired in pursuance of this 
Act, the person or persons from whom the land 
was so acquired shall, in such mannei as the 
^ [State] Government may direct, be offeied a 
prior right to take on lease or to purchase the 
land on such terms and conditions as may be 
determined by the ^ [State] Government; 

(b) if, in any case two or more persons claim to exer- 
cise a right offered under clause (<2), the right 
shall be exercisable by such of the claimants as 
the * [State] Government may determine. 

Execution of 10. (i) The ^ [State] Government may direct the pres- 
fcheme^^and authority to execute any development scheme sanc- 

disposal ^ of under sub-section (2) of section 5 or cause it to be 

land. executed in accordance with the rules and upon the execu- 

tion of the scheme as so directed the lands comprised therein 
shall be disposed of by the Collector in such manner as may 
be directed by the ‘[State] Government. 

(2) If the ‘[State] Government so thinks fit, it may 
also empower a Company or a local authority to execute, at 
its own cost, any such development scheme and to dispose 
of the lands comprised therein on such terms and conditions 
including conditions relating to the manner of disposal of 
land as may be settled by the ‘[State] Government and 
embodied in an agreement to be entered into by the i [State] 

Government and the Company or local authority, as the 
case may be. 

Withdrawal^ II. If, at any time, the ‘[State] Government is satisfied 
from terms or conditions contained in an agreement 

pany or referred to in sub-section (2) of section 10 is not being corn- 
local authori- plied with, it may, by order served in accordance with the 
ty to execute Company or local authority, as the case may be, 

scliernc OT to power conferred on it to execute any 
dispose of development scheme or to dispose of the lands comprised 
land. therein or both and may thereafter make such arrangement 

in that behalf as it may deem fit and proper. 
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I2« No suit, piosecution or other legal proceeding shall Protection of 
lie against any person for anything which is in good 
done or intended to be done in pursuance of this Act or^ct. 
any lule or order made thereunder. 

13. The * [State] Government may, by notification in Delegation 
the official Gazette, direct that any or all ot the powers 
conferred upon it by this Act shall be exercisable also by 

such authority subject to such conditions, if any, as may be 
specified in the notification. 

14. (i) The * [State] Government may make rules foi Power to 

carrying out the purposes of this Act. make rules. 

(2) In particular and without prejudice to the generality 
of the foiegoing power, such rules may provide for all or any 
of the following matters, namely : — 

{a) the designation, constitution and manner of appoint- 
ment of the prescribed authority ; 

(b) the picparation of development schemes and the 

particulars to be submitted with development 
schemes referred to in sub-section ( i } of section 5 ; 

(c) the manner of taking possession of land refeired to 

in clause {a) of the proviso to section 8 ; 

(d) the execution of development schemes referred to in 

section 10 ; 

(e) the manr»er of service of orders referred to in sec- 

tion 1 1 . 

15. Any appointment 01 rules made or any notification Continuance 

issued or anything done o. any action taken oj any proceeding®^ action 
commenced in exercise of any power confeired by or under B^neS 

AVest Bengal Bengal Land Development and Planning Ordi- OrdinanL II 

Ord. II of nance, 1948, shall on the said Ordinance ceasing to operate, of 1948. 

194^. be deemed to have been made, issued, done, taken or com- 

menced in exercise of powers conferred by or under this 
Act as if this Act had commenced on the 27th day of April, 

1948. 
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THE UNITED PROVINCES RURAL DEVE- 
LOPMENT (REQUISITIONING OF 
LAND) ACT, 1948 

Act No. XXVII of 1948 

« 

An Act to provide for the requisitioning of land tO' 
promote the improvement and development of 
agriculture and economic condition in rural areas. 

Whereas it is expedient to requisition land required for 
the development of agriculture and economic condition in 
rural areas and to prescribe an expeditious procedure 
for the determination of compensation to be paid on account 
of such requisition ; 


It is hereby enacted as follows . — 

Short title, !• (i) This Act may be called the United Provinces 

extent and Rural Development (Requisitioning of Land) Act, 1948. 
commence - 

(2) It shall extend to the whole of the '[Uttar Pradesh]. 

(3) This section shall come into force at once and the 
remaining sections shall come into force on such date and in 
such areas not being areas for the time being included in any 
municipality, cantonment area or notified area as the 
^ [State] Government may by notification in the official 
Gazette specify in this behalf. 

Definitions. 2. In this Act unless there is anything repugnant in 

the subject or context — 

(1) “Compensation Officer” and “R^equisitioning Autho- 

rity” mean the Compensation Officer and the 
Requisitioning Authority appointed as such by 
general or special order by the ' [State] Govern- 
ment provided that such person shall be the 
Collector or an Assistant Collector nominated by 
the Collector. 

(2) “Public purpose” means for and in connection with 

any of the following objects, that is to say, ^ 

(i) making, enlarging or deepening of tanks for 

purposes of irrigation; 

(ii) composting of village refuse or preparation of any 

other form of manure ; 

* Substituted by the Adaptation of Laws Order, 1950. 
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(iii) construction of guls for irrigation ; 

(iv) plant nurseries ; 

(v) any other object which the ^ [State] Government 

may, after publication in the Gazette and after 
considering any objection or suggestion which 
may be received by notification in the Gazette, 
declare essential for development of agriculture 
or imp ovement of the life of community in 
rural areas. 

(3) “Land” includes tanks and things attached to the 

earth or permanently fastened to anything 
attached to earth. 

(4) “Prescribed” means prescribed by the rules made 

under tliis Act. 

(5) I [State] Government” means the Government of 

the * [Uttar Pradesh]. 

(6) The expressions “Rent” and “Sayar” shall have the 

meaning respectively assigned 10 them in the 
United Provinces Tenancy Act, 1939. 

3. If in the opinion of the Requisitioning Authority it is Procedure of 
necessary or expedient so to do for a public purpose, it may, lequisition. 
by order, requisition any land by serving on the owner and 
occupier thereof and, when the owmer or the occupier is not 
readily traceable, or the ownership or the right to occupation 
of the land is in dispute, or owing to the number of persons 
entitled as owner or occupier it is not reasonably conve- 
nient to serve every one of them separately, by publishing, 
in such mrmner as may be specified in that behalf, a notice 
stating that the Requisitioning Autliority, has decided to 
requisition it in pursuance of this section, and may iinake 
such further orders including orders relating to the disposal, 
possession and enjoyment of any trees and other crops of 
any person st ndirig on such land as appear to it to be 
necessary or e\pedient in connection with the requisiti ning. 

4.. Where any land has been requisitioned under section 3 Use of requi- 
the Requisitioning Authoi'ity or such other authority as ®hioncd land, 
may be prescribed may use it in such manner as may appear 
to it to be expedi ent for any public purpose. 

5, (i) The Requisitioning Authority mjy with a view Pow As of the 
to r. quisition any land under section 3 or determining the Requisition- 
compensation thcrvfor by ord r — 

(a) require any p ison to furnish to such authority as 

may be specified in the fjrd'T such information 
in his possession relating to the prop rty as may 
be so specified, and 

(b) direct that the wner or the occupier or person in 

possession of the land shall not, without the per- 
mission of the authority making the order, 
dispose of it till the expiry of such period as 
may be specified in the order. 
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(2) Without prejudice to the powers conferred by sub- 
section (i) any person or authority appointed in this behalf 
by the Requisitioning Authority may enter any land and 
inspect it for the purpose of determining whether, and if 
so in what manner, an order under s ction 3 should be 
made in relation to such land, or with a view to securing 
compliance with any order made under section 3. 

Application 6 . A Society or a Union registered under the Co-operative 
for rcquisi- Society Act, 1912, or a Gaon Sabha under the United Provinces 
Society*^^ Raj Act, 1947, may in the prescribed manner 

IJnion. ^PP^y Requisitioning Authority to requisition any 

land for a public purpose specified in the appliration. 

Declaration 7 . If the Requisitioning Authority, after such inquiry 
by the requi' and in such manner as it may de m fit, is satisfied that the 
Authorhy on application under section 6 in needed 

an applica- is suitable for a public purpose, it shall make a declara- 
tion by ation to that effect and except as provided in section 14 the 
Society or same shall be fin 1 and con lusive. 

Union. 

Requisition Wh never any land shall have be n so d dared under 

of land after section 7 to be needed or suita!>le lb' a public pu pose, the 
declaration Requisitioning Authority may, subject to the general control 
un er section * [State] Gov nment, requisition such land and 

the provisions of this Act, in so far as they may be applicable, 
shall apply to ^uch 1 ind. 

Payments of 9* (0 Wher any land is requisitioned under section 3 
compensa- there shall Le paid to every person interested such compen- 
sati n as may be agreed upon in writing be ween such 
person and the Requisitioning Authority in respect of — 

(fl) the requisitioning of such land, and 

{b) any dam'^ge done druing the period of requisi- 
tioning to such land other than that which may 
have been sustained by natural causes. 

Explanation . — For the pu poses of this sub-section the 
deepening of a tank, making of pits for composting village 
refuse is not damage done to the land. 

(2) Where no such agre ment can be reached, the Requi- 
sitioning Authority shall refer matter with his recommenda- 
tion as to the amount of comp nsation and the reasons 
theiefor to the Compensation Officer and also direct the 
person claiming compensation to appear before such officer 
on such date as may be specified and the Compensation 
Officer shall, on th date fixed in that behalf or on any 
other date to which the hearing may be postponed, hear 
such person and after such further inquiry as he may deem 
fit, determine the amount of compensation which shall, 
except as provided in section 12, be final and conclusive. 

(3) The Compensation Officer shall in fixing the amount 
of compensation have regard o — 

{a) the rent, if any, assessed on the land which has been 
requisitioned; 
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(6) the sq)far income, if any, derived from such land; 

(r) the value of any trees which as a result of the requi- 
' sition have to be r moved from the land; and 

(d) the purpose for which it has been requisitioned and 
shall also take into consideration the benefit 
which the use of such land is likely directly or 
indirectly to confer on any other property owned 
or occupied by such person. 

But he shall not take into consideration — 

(i) the value of trees, except trees mentioned in clause 

(c), which may continue to be possessed and 
enjoyed by the person entitled thereto, 

(ii) the value of any crops which may be existing on 

the land at the time of the requisition and 
may be removed by him after such time as the 
Requisitioning Authority may specify in that 
behalf, 

(iii) the value of any right of any person in or over the 

requisitioned land enjoyment whereof has not 
been suspended or otherwise prohibited. 

(4) The compensation fixed under sub-section (i) deter- 
mined under sub-section (2) shall be paid in such manner 
as the parties may agree or as the case may be, the Compen- 
sation Officer may direct. 

10. (i) Where any land requisitioned under section 3 Release fn m 
or 8 is to be released from requisitioning, the Requisitioning requisition. 
Authority may, after making such inquiry, if any, as it 
considers necessary, specify by order in writing the person 
who appears to it to be entitled to the possession of such land. 

(2) The delivery of possession of such land to the person 
specified in the order made under sub-section (i) shall be 
a full discharge of any liability of the i [State] Govern- 
ment to deliver possession to such person as may have 
rightful claim to possession thereof but shall not prejudice 
any right in respect of such land which any other person 
may be entitled by due process of law to enforce against 
the person to whom possession of the land is so delivered. 

(3) Where the person to whom the possession of any 
land requisitioned under section 3 or 8 is to be delivered 
cannot be found or is not readily traceable or has no agent 
or other person empowered to accept delivery on his behalf, 
the * [State] Government shall publish in the official 
Gazette a notice declaring that such land is released from 
requisitioning and shall cause a copy thereof to be affixed 
on some conspicuous part of such land. 

(4) When a notice referred to in sub-section (3) is pub- 
lished in the cfficial Gazette, the land specified in such 
notice shall cease to be subject to requisitioning on and 
from the date of such publication and shall be deemed to 
have b:en d livered to the person entitled to possession 
thereof. 
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(5) Upon delivery of possession under sub-section (2) 
or (4), the ^ [State] Governmnet shall, . save as directed 
by any order made under section 9, not be liable for any 
compensation or other claims in respect of such land. 


Vesting of II. The Requisitioning Authority may vest the manage- 
ami superintendence of any land requisitioned under 

iuperinten-^ this Act in the Co-operative Society or the Union or the 
dence of re- Gaon Sabha on such t rms and conditions as may be prescribed 
quisitioned and any land so entrusted to any society, union or gaon 
sabha shall be managed in such manner as may be prescribed. 


land. 


Review of 12. The ^ [State] Government or the prescribed Autho- 
the order review the order passed by the Requisitioning 

fhe'^Requisi-^ under section 7 or by the Compensation Officer 

tioning Au- under sub-section (2) of section 9, if it is satisfied that grave 
thority. injustice has been done to a party. 

Dues of 13, Any charges payable to the ^ [State] Government 

Govertimen? ^ Co-operative Society, Union or Gaon Sabha or the 
recoverable members of such body under the provisions of this Act or 
as arrears the rules may be recovered from the society, union or sabha 

oflandreve- or thei ' members, as the case m ly be, as arreais of land 

nue. revenu *. 


Court not to 14, (i) No order made in exercise of any power conferred 
question any under this Act shall be called in question in any court 

under as provided in this Act. 

Act. 

(2) Where an orde*' purports to have been made and 
signed by any authority in exercise of any power conferred 
under this Act, a court shall within the meaning of Indian 
Evidence Act, 1872, presume that such order was so made 
by that Authority. 

Protection of 15. (i) Except as provided in this Act no suit or other 
persons act- legal proceeding shall lie against any person for anything 
the Act^^^^^ which is in good faith done or intended to be done in pursu- 
ance of this Act or any rules or orders m de thereund r. 

(2) No suit or other legal proceeding shall lie against 
the ^ [State] Government for any damage caused or likely 
to be caused by anything in good faith done or inUnded to 
be done in pursuance of this Act or any rule or order made 
thereunder. 

Rule-making 16. (i) The i [State] Government may make rules 
power. consistent with this Act for the purpose of carrying out the 
provisions of this Act. 

(2) In particular and without prejudice to the generality 
of the fcTegoing powers ‘uch rules may prescribe : — 

(fl) the particulars which shall be entered in eny appli- 
cation for requisition made by a co-operative 
society or union or a gaon sabha ; 
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(b) the procedure to be followed in inquiries held by 

the Compensation Officer, or the Requisitioning 
Authority ; 

(c) the charges and the terms and conditions subject 

to which the management and superintendence 
may be vested in a co-operative society, union 
or gaon sabha ; 

(d) the manner and the principles (m which the rents 

and sayar may be d< tvTmiiii d in the case of 
'tqubiLioned land ; 

(e) the authority which can review und r section 12 

the order pass(‘d by the Requisitioning Authority 
and tPie procedure to be followed by it; and 

(/) any other matter which is to be c r may be prescribed. 



THE ORISSA DEVELOPMENT OF INDUS- 
TRIES, IRRIGATION, AGRICULTURE, CA- 
PITAL CONSTRUCTION AND RESETTLE- 
MENT OF DISPLACED PERSONS (LAND 
ACQjUISmON) ACT 1948 

Orissa Act XVIII of 1948 

An Act to provide for the speedy acquisition of land for 
the development of industries, irrigation, agricul- 
ture, capital construction, resettlement of disr 
placed persons and for matters incidental thereto 
for the Province of Orissa. 

Whereas it is expedient to provide for the speedy acqui- 
sition of land for the purposes of the development of industries, 
irrigation, agriculture, capital construction, resettlement of 
displaced persons and for matters incidental thereto in the 
Province of Orissa ; 

It is hereby enacted as follows : — 

Short title, I, (i) This Act may be called the Orissa Development of 
co^SUenc^ Industries, Irrigation, Agriculture, Capital Constructions and 
ment. Resettlement of Displaced Persons (Land Acquisition) Act, 

1948. 

(2) It extends to the whole of the ^ [State] of Orissa. 

(3) It shall come into force on such date or dates and in 
such areas as the ^ [State] Government may, by notification, 
appoint. 

Definitions. as. In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “capital construction” means the construction of the 
capital of the ^ [State] of Orissa ; 

(b) “competent authority” means the Collector and 
includes any other person appointed by the 
^ [State] Government by notification to perform 
all or any of the functions of a competent authority 
under this Act; 

(r) “development of industries” shall mean and include 
the construction of the Hirakud Dam and other 
dams and reservoirs, hydro-electric projects and 
such other schemes or projects as the ^ [State] 
Government may, by notification from time to time, 
specify in this behalf ; 

(d) “displaced person” means any person who, on 
account of the setting up of the Dominions of 
India and Pakistan, or on account of civil dis- 
turbances or fear of such disturbances in any area 

^ Substituted by the Adaptation of Laws Order, 1950. 
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now forming part of Pakistan, has been displaced 
from or has left his place of residence in such area 
after the ist day of March 1947 and who has subse- 
quently been residing in India; or any person who 
has been or may be displaced on account of 
construction or proposed construction of any of the 
projects referred to in sub-clause (r) above ; 

{e) “land” includes benefits to arise out of land, and 
things attached to the earth 01 permanently 
fastened to anything attached to the earth. 

3. (i) Whenever it appears to the * [State] Government Notice of 

that it is necessary or expedient to acquire speedily any acquisition of 

land for the purpose of the development of industry, irrigation, 
agriculture, capital construction or the resettlement of dis- 
placed persons or any matter incidental thereto, a notifica- 
tion to that effect shall be published in the Gazette stating 

the area and the boundaries of the land proposed to be 
acquired and the competent authority shall cause public 
notice of the substance of such notification to be given at 
convenient places on or near the land to be acquired. 

(2) Any notification issued under the provisions of section 4 
I of 1894. of the Land Acquisition Act, 1894, for the acquisition of land 
for a public purpose in respect of the Hirakud Dam, reservoir 
and other necessary requirements of the Mahanadi Valley 
Scheme or Machkund Hydro-Electric Project or the Capital 
Construction Scheme before the commencement of this 
Act shall be deemed to be publication of notification under 
sub-section (i). 

4. (i) As soon as may be after the publication of the Service on 
notification under section 3, the competent authority shall owner or 
cause to be served by registered post on the owner of the land 

and also on the occupier in cases where the owner is not of 

occupation of the land or where the person to be served is not acquisition, 
readily traceable or the ownership of the land is in dispute, 
shall publish in the Gazette, a notice stating the particulars 
specified in section 3. A copy of such notice shall be affixed 
to some conspicuous part of the land proposed to be acquired 
and shall be proclaimed by the beat of drums. 

(2) Any notice issued under the provisions of section 4 of 
I of 1894. the Land Acquisition Act, 1894, for the acquisition of land 
for a public purpose in respect of the Hirakud Dam, reservoir 
and other necessary requirements of the Mahanadi Valley 
Scheme or Machkund Hydro-Electric Project or the Capital 
Construction Scheme before the commencement of this 
Act shall be deemed to be a service of notice on the owner or 
occupiei for the purpose of sub-section (i). 

5. ( I ) W hen a notice of acquisition is served or is published Vesting and 
under section 4, the land shall vest absolutely in the ^ [State] 
Government free from all encumbrances on the date the“ 

notice is so served or published in the Gazette. 

(2) The competent authority may, at any time after the 
land has become so vested, proceed to take possession thereof : 
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Provided that such authority shall not take possession of 
any building or part of a building under this sub-section 
without giving to the occupier thereof at least forty-eight 
hours’ notice of his intention to do so, or such longer notice 
as may be reasonably sufficient to enable such occupier to 
remove his movable property from such building without 
unnecessary incf)n\^enience. 

(3) The competent authority shall at the time of taking 
possession of such land whcie there are standing crops and 
trees (il' any) prepare a record in tb.e pre .crihed manner of 
such crops and trees (if any) and sliall oifer to the persons 
interested conij)ensation in respect thereof, and, in case such 
offer is not accepted, the value of such crops and trees shall 
be allovA^ed for in awaiding compensation for the land under 
the prov’isions herein contaiiicd. 

Objections to (i) Any person interested in anv land ^vhich has become 
acquisition, vested in the ^[State] Government undci section 5 may, 
within one month from the vcstir.g there(»f, file l\is objection, 
if any, to the acc|uisition iichire the conipctent authority 
and such authority in.t) , after making such enquiry as it 
thinks fit, either dismiss the objection or release the land in 
respect of which objection has been filed iroin acquisition. 

(2) If any land is released from accjiiisition under sub- 
section (i), it shall be deemed to revest in the pcasori origi- 
nally entitled thereto and any encumbrance which may 
have been extinguished under sevtion 5 shall revive. 

(3) llie provisions of sub-scctions (i) and (2) shall not 
apply where in respect cvf any notification or notice referred 
to in sub-section (2) of section 3 or section 4 proceedings 
have been commenced or action has been taken prioi to the 
commencement of this Act, under sub-section (2) of section 

5-A of the Land Acquisition Act, 1B94. I of 189^. 

Method of 7 - (0 Where any land has been acquired under this Act, 
determining there shall be paid compensation, the amount of which shall 
compenss- determined in the manner and in accordance with the 

tion. principles hereinafter set out, that is to say — 

(a) where the amount of compensation can be fixed by 
agreement, it shall be paid in accordance with 
such agreement ; 

(b) where no such agreement can be reached, the 

^ [State] Government shall appoint as arbitrator 
a person qualified for appointment as a Judge of a 
High Court ; 

(r) the ^ [State] Government may, in any particular 
case, nominate a person having expert knowledge 
as to the nature and condition of the land acquired 
to assist the arbitrator and where such nomination 
is made, the person to be compensated may also 
nominate an assessor for the said purpose ; 
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(rf) at the commencement of the proceedings before the 
arbitrator, the i [State] Government and the 

person to be compensated shall state what in their 
respective opinions is a fair amount of compensation; 

[e) The arbitrator in making his award, shall have 
due regard to the provisions of sub-section (i) of 
section 23 ol the Land Acquisition Act, 1894 : 

Provided that the market value referred to in the hist 
clause of sub-section (i) of section 23 of the said Act shall be 
deemed to be the market value of such land on the date of 
publication of the notice undci section 3, or as the case may 
be, the preliminary notification under sub-section (i) of 
section 4 of the Land Acquisition Act, 1894, referred to under 
sub-section (2) of section 3 or on die first day of Septemlrer, 

1939, with an addition of fifty per cent, whichever is less : 

Provided further that where under any Liw or custom 
having the force of law the lands re not saleable the 
market value of such lands shall be such multiple as may be 
prescribed of the deduced rent to be calculated in the pres- 
cribed manner with addition of fifty per cent.: 

Provided further that where such land has ]>ecn held by the 
owner thereof under a purchase" made before the ist day of 
October, 1948, or as the case may be, the date of publication 
of the preliminary notification under section 4 of the Land 
Acquisition Act, 1894, referred to in sub-section (2) of section 
3, but after the first day o^ September, 1939, by a registered 
document, or a decree 01 pre-emption between the aforesaid 
dates, the compensation shall be the price actually paid by 
the purchaser or the amount on payment of which he may 
have acquired the land in the decree for pre-emption, as the 
case may he. 

(2) The arbitrator shall, in awarding any compensation 
under this section, apportion the amount thereof between 
such persons, if any, as may appear to him to be entitled 
theret >. 

(3) An appeal shall lie to th ' High Court from the 
award of the arbitrator appointed under this Act, and the 
decision of the High Court shall be final. 

8. The compensation awarded shall be paid by the com- Payment of 
petent authority to the person entitled thereto according 

to the award : 

Provided that nothing herein contained shall affect the 
liability of any person who may receive the whole or any 
part of any compensation awarded under this Act to pay 
the same to the person lawfully entitled thereto. 

9. The ^ [State] Government or the competent authority Power to 

may, with a view to determining the compensation payable infor- 

under this Act, by order require any person to furnish to™ 

such authority as may be specified in the order such infor- 
mation in his possession relating to the land that may be so 
specified. 
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Disposal of 10. Subject to such rules as may be made by the 1 [State] 
land. Government, the competent authority may use or deal 

with any land acquired under the provisions of this Act in 
such manner and subject to such conditions as may appear 
to it to be expedient. 

Penalties. 1 1. Whoever wilfully obstructs any person in lawfully 
taking possession of any land under this Act or refuses to 
furnish any information as required by section 9 shall be 
punishable with imprisonment which may extend to one 
month or with fine which may extend to fifty rupees or with 
both. 

Application 12. The provisions of section 51 of the Land Acquisition I of 1894. 
of section 5 * Act, 1894, shall apply in respect of the stamp duty chargeable 
1894 ^ award or agre ment mad ^ under this Act. 

Protection for 13. No suit, prosecution or othe legal pro ceding shall lie 
?ction done against- any person for anything which is in good faith done 
m good aith. intended to be done in pursuance of this Act or any order 
made thereunder. 

Power to 14. (i) The ^ [State] Government mav^ make rules to 

make rules, carry out the objects of this Act and for the guidance of 
officers in all matters connected with its enforcement. 

(2) In particular, and without prejudice to the generality 
of the foregoing power, such rules may prescribe — 

(a) the manner in which land acquired under this Act 
may be used or dealt with ; 

(b) the procedure to be followed in arbitrations under 
this Act ; 

(c) the principles to be followed in apportioning in the 

costs of proceedings before the arbitrator and on 
appeal ; 

(d) the principles to be followed in determining the 
mode of fixing and the mode of pa ment of c m- 
pensation as respects different classes of or different 
descriptions of interest held in lands or the manner 
in which dv duced rent in respect of non-saleable 
lands are to be calculated ; 

(e) preparation of a record under sub-section (3) of 

section 5, 


I Subftituted by ibid. 




THE DELHI AND AJMER-MERWARA 
LAND DEVELOPMENT ACT, 1949 

Act No. LXVI of 1948 

An Act to provide for the preparation and execution 
of land development schemes, the reclamation 
of waste-land and the Control of private forests 
and grass-land, in the Provinces of Delhi and 
Ajmer-Merwara. 

Whereas it is expedient to provide for the preparation 
and execution of land development schemes, the reclamation 
of w^aste-land and the control of private forests and grass- 
land in the Provinces of Delhi and Ajmer-Mersvara ; 

It is hereby enacted as follows : — 

CHAPTER I 


Preliminary 

I. (i) This Act may be called the Delhi and Ajmer- htle 
Mcrwara Land Development Act, 1948. “mmenct” 

(2) It extends to the * [State] of Delhi and Ajmer-2 [ ]. 

• 

(3) It shall come into force in each of the said Provinces 
on such date as the Chief Commissioner of that Province 
may, by notification in the official Gazette, appoint in this 
behalf. 


2. In this Act, unless there is anything repugnant in the Definitions, 
subject or context, — 

(a) “Board” means the Land Development Board 
constituted for the ^ [State] under section 3; 

(b) “owner”, in relation to any land, means — 

(i) a person having a proprietary right in the land and 

includes a usufructuary mortgagee of such right 
and in the ^ [State] of Ajmer-^f ], an 

istimrardafy a jagirdar, a muafidar^ and a bhumia; 
and 

(ii) a tenant of the land as hereinafter defined ; 

(r) “prescribed” means prescribed by rules made under 
this Act ; 

{d) “reclamation” includes cultivation, afforestation and 
any other improvement of land ; and 

(e) “tenant” includes a usufructuary mortgagee of the 
rights of a tenant. 

* Substituted by the Adaptation of laws order, 1950. 

® Omitted by ibid, 
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CHAPTER II 

Land Development Boards and Land Development 

Schemes 

Constitution 3 * (0 As soon as may be after the commencement of this 
of Land Act, the Chief Commissioner shall, by notification in the 

Development official Gazette, appoint an offi( cr to be called the Land 
Boards. Development Commission r and constitute for the 1 [State] 
a Land D velopment Boa.d consisting (^f the following 
m mbers, namely : — 

(^7) the Land Development Coniniissioner, who shall be 
the Chairman of the Bc^a d, 

(h) two official mcmbeis who shall be persons of expe- 
rience in agriculture or irrigation engineering, and 

(r) two non-official members. 

(2) A non-official member may, at any time by notice 
in writing to the Chairman, resign hi office. 

(3) The Chi^ f Commissioner may, at any time, r. move 
from the Board an) member wh(> is guilty of any action 
involving moral turpi aide. 

(4) No act done by the Board shall be cjueslioned on the 
ground merely of the existence of any vacancy in, or any 
defect in the constitution of the Board. 

(5) If there is a difference of opinion among the members 
of the Board regarding any epaestion the decision of the 
majority of ih- ni. mbers present and voting l^hall prevail, 
and in case of ecjuality of votes the Chairman shall have a 
casting vot^". 

(6) The Board may appoint one of the official members 
to be the Secretary of the Board. 

(7) The Chief Commissioner may invest the Land 

Development Commission r with all or any of the powers of 
a Deputy Commissioner or a Collector under any law for the 
time being in force in the ’ [State] of Delhi or Ajmer-* [ ], 

as the case may be. 

Matters or 4. (i) I’he Board shall prepare a land development 
which land scheme for the TState] providing for one or more of the 

provide. (i) preservation and improvement of soil ; 

(li) prevention of soil erosion ; 

{Hi) improvement of water supply by the utilization 
of water in rivers or rivulets, tube wells, boring 
or construction of wells, conservation of rain 
water by constructing dams, or by use of power ; 

(iv) improvement in the methods of cultivation ; 

(v) introduction of dry farming methods; 

(vi) supply of seed, improved implements of agriculture, 

manure and fertilizers . 


[act lxvi 


‘ Substituted by ibid. 
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(vH) development of horticulture and planting of fruit 
trees ; 

{viii) reclamation of land lying waste through water- 
logging, accumulation of sand, growth of jungle, 
soil erosion or any other cause; 

(ix) cultivation of land lying uncultivated owing to the 

negligence or incapacity or absence of the owner ; 

(x) regulation or prohibition of grazing and browsing; 

(xi) control and maintenance of tree-growth ; 

(xii) regulation or prohibition of firing of vegetation; 

(xiU) planting or sowing of trees, shrubs and grasses 
for the purpose of afforesting uncultivable land 
or providing shelter-beds against wind or sand or 
for any oth^-r purpose; 

(xiv) protection from locusts and other pests; and 

(xo) any other matter wdiich may be prescribed. 

[2) Every scheme prepared under sub-section (i) shall 
contain the following particulars, namely : — 

{i) the o])Jects of the scheme ; 

(ii) details of the area to be covered by the sch me; 

{Hi) the work or kind of work to be carried out under the 
scheme ; 

(Iv) the agenc/ or agencies through which the work 
shall be carried out; 

(v) the approximate estimated cost of the scheme and 
the method of financing it; 

(rrij the duties and obligations, financial or other, of the 
Government as well as of the owners of the area 
concerned; and 

{vii) any other particulars which mciy be prescribed. 

5 (i) The Chief Commissioner shall, after the Board Inquiry into, 
nas prepared the scheme under section 4. — and sanction- 

T • sche- 

(fl) appoint an Inquiry Omccr, and mes. 

(b) cause the scheme to be published in the manner 
prescribed inviting suggestions from pei sons 
affected by it within such time and in such man- 
ner as may be prescribed. 

( 2 ) The Chief Commissioner shall, after considering 
the record of the inquiry and the report of the Inquiry 
Officer and after consulting the Board, submit the scheme 
with his report to the Central Government which may 
either sanction the scheme with or without modification or 
reject it. 

6 . Every scheme sanctioned under section shall be Publication 
published by the Land Development Commissioner in the of schemes, 
prescribed manner and shall come into force on such date 
as may be specified by him. 
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Power to The Board may, by notification in the official Gazette, 
make regula- make regulations for the purpose of carrying out the objects of 
tions. scheme or in respect of any matter supplementary or 

incidental thereto, and any regulations so made shall also be 
published by the Board in the manner prescribed. 

Power to 8. ( I ) The Land Development Commissioner may, with 

approval of the Board, make a g ant or advance a loan 
loan ^ Person for carrying out any work under any scheme 

on such terms and conditions as may be pr scribed. 

{2) The amount of loan, or any instalment thereof or 
interest thereon which may be due but not repaid in accord- 
ance with the terms and conditions of the loan may, \^'ithout 
prejudice to any othef remedy provided by law, be recovered 
as arrears of land revenue. 


Penalty. 9. (i) In making any scheme or any regulation under 

section 7, the Board may provide that the contravention 
of such provisions of the scheme or of such regulations as 
may be specified by it, shall b punishable with simple 
imprisonment for a teim which may extend to one month, 
or with fine which may extend to fifty rupees, or with both. 

(2) No person shall be prosecuted for any contravention 
specified in sub-section (i) except on complaint in writing 
by the Land Development Commissioner. 

Works to be lo. ( I ) Where under the scheme any work is to be carried 
carried out out on any land at the expense of the ov ner or owners thereof, 
by Govern- owner, or any one of such owners, is willing to carry 

Oner’s ex- work, he may give notice to that effect in writing to 
pense. the Land Development Commissioner within twenty-one 
days of the coming into force of the scheme. 

(2) On rec<ipt of such notice the Land Development 
Commissioner shall furnish the owner with full details of 
the work, and fix the date before which the owner shall carry 
out the work. 

(3) If the owner fails to carry out the work to the satis- 
faction of the Land Development Commissioner before the 
date fixed by him, or if the owner at any time informs the 
Land Development Commissioner in writing of his inability 
to do so, the Land Development Commissioner may get the 
work carried out by such agency as he thinks fit and the 
expenses incurred by him in carrying out the work shall be 
recovered from the owner as arrears of land revenue. 

(4) Where any work is carried out in pursuance of this 
section by one or more of several owners, the other owners 
shall be liable to contribu^ towards the expenses incurred 
by him or them mreft amount as the Board may determine. 


Contribution n. Where under the scheme any work is carried out by 
owner or by the Land Development Commissioner at 
benefiting by^^^ expense of the owner, and the work is in the opinion of 
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by the scheme, the owners of such other land shall be liable 
to contribute towards the expenses of carrying out the work 
such amount as the Board may determine : 

Provided that the Chief. Commissioner may remit the 
whole or any part of the contribution so payable in respect of 
any work carried out on land belonging to the Government. 

12. The amount of contribution determined by the Board Recovery of 
under sub-section (4) of section 10 or section 11 shall be paid epntribu- 
by the persons concerned within such time as may be specified *^‘®*^®* 

by the Board, and in default of such payment shall be reco- 
vered from those persons as arrears of land revenue and 
paid to the persons entitled to the contribution. 

13. Notwithstanding anything contained in the scheme, Power to 
the Board may direct that the work to be carried out or carry out 
remaining to be carried out on any land by the owners 

thereof shall be carried out by the Land Development Com- penses from 
missioner, and that the whole or any specified part of the owners, 
expenses of carrying out the work shall be recovered as 
an ears of land revenue from the owners of the land in such 
proportion, at such times, and in such instalments, as the 
Board may fix, having regard to the amount to be recovered 
and the nature and extent of the rights of the owners in the 
land. 

14 . (i) On the completion of any work under the scheme, Statement 
the Land Development Commissioner shall prepare — and map 

(a) a statement in such form, and containing such tailTof^worL 

particulars, as may be prescribed, and 

(b) a map showing the location and other material 

details of the work. 

(2) Every statement and map so prepared shall, on approval 
by the Board, form part of the settlement record, or, as the 
case may be, the record-of-rights of the estates specified in 
the statement, and the said record shall wherever necessary 
be corrected in accordance with the statement. 

15. If any peison shown in a statement prepared under Repairs and 
section 14 as liable to maintain and keep in repair the work 

fails to effect such repairs or renewals, or to do so within * 
such time, as the Land Development Commissioner may by 
order specify, the Land Development Commissioner may 
get the repairs or renewals done by such agency as he thinks 
fit, and the expenses incurred by him in so doing shall be 
recovered from the said person as arrears of land revenue. 

16. Where any land in which a tenant has a right ofEnhancc- 

occupancy has benefited by work carried out under the of rent 
scheme by or at the expense of the owner the land, and ov^ 

the tenant has not made any contribution to the expenses nicnt effected 
thereof, the Revenue Officer having jurisdiction shall, on by work, 
application made by the owner in this behalf, enhance, dn 
accordance with such principles as may be prescribed, 

the rent payable by the tenant in respect of the land, anything 
contained in any law to the contrary notwithstanding. 
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17. (i) Any member, officer, subordinate or workman 
of the Board or any other person authorised by the Land 
Development Commissioner in this behalf may, after giving 
such notice as may be prescribed to the owner in possession 
of any land, enter upon and survey the land, or do any acts, 
or carry out any work in or on the land for the purpose of 
preparing, inquiring into or executing any land development 
scheme under the provisions of this Chapter. 

(2) Every such member, officer, subordinate, workman 
or person shall be de med to be a public servant within the 
meaning of section 21 of the Indian Penal Code (XLV of 
i860). 

18. Any person aggrieved by — 

{a) a determination of the Board under sub-section (4) 
of section I o or section 1 1 ; or 

{h) the making of an entry, or the failure to make an 
entry, in a statement prepared under section 14; or 

(r) the order of the Land Development Commissioner 
under section 15; or 

{d) the order of a Revenue Officer under section 16, 
may, within the prescribed time and in the 
prescribed manner, appeal to the prescribed 
authority, and, notwithstanding anything con- 
tained in any law to the contrary, the decision 
of such authority, and, where no appeal is pre- 
ferred, the determination, order or statement 
aforesaid shall be final and shall not be called 
in question in any court. 

19., The Central Government may from time to time call 
for any report or give any direction to the Board, and the 
Board shall submit such report and carry out such direction. 


CHAPTER III 

Reclamation’ of Waste-land 


20. In this Chapter — 

[a] “^datc of taking possession” means the date on which 
t mporary possessiovx of the land is taken on 
behalf of the Government under section 2 1 ; 

{0) ’‘waste-land” means any land lying waste through 
water-logging, accumulation of sand, growth of 
jungle, soil erosion or any other cause, or lying 
uncultivated, for ndt less than three consecutive 
vears. 
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2i« (i) If the Board is satisfied that for purposes of execut- Order for 
ing any scheme of reclamation of waste-land sanctioned taking posses 

j ^ X • r Sion of waste- 

under section 5, It is necessary that temporary possession ofjand. 
any waste-land should be taken, it may, by order in writing, 
direct the Land Development Commissioner to take tem- 
porary possession of such land on behalf of the Government 
on such date as may be specified in that o der. 

(2) The order shall be made in such form and brought to 
the notice of the owner of the land in such manner, as may 
be prescribed. 

(3) On the date specified in the order, the Land Develop- 
merii Commissioner or an officer authorised by him shall 
enter upon and take possession of the land on behalf of the 
Go\’ernm( nt. 

22. When the land has been taken possession of, the Land Amend- 

Developmcnt Commissioner may, with the approval of the 
Board, arrange lor its reclamaticui — clamation. 

(а) by retaining it under his management for such 

period as he thinks fit, or 

( б ) bv settling it for such period and on such teims as 

may be fixed by the Board with th person who 
on the date of taking possession was in lawful 
possession of the land or was entitled to such 
possession, or, if such person is dead, with his 
successor in interest, or 

(c) if such person refuses to take the land for such period 

or on such terms, by settling it with any other 
person, or 

(d) by a combination of the methods aforesaid : 

Provided that the total period for which the land is retained 
or settled under this section shall not exceed ten years. 

23. No claim of the landlord to any a rears of rent accrued Claim for 
or due in respect of the land for the period prior to the date arrears of 
of taking possession shall thereafter be enfoic d by any 

court, whether in execution of a decree or otherwise, against against 
the Government or against any person holding the land Government, 
under the Government or by the issue of any process against 
the land. 

24- (i) When the reclamation of the land is in the opinion Termination 
of the Land Development Commissioner complete and, in of possession 
any case, before the expiry of a period of ten years rom the com pie- 
date ol taking possession the Land Development Commis- clamation 
sionei shall, after making an inquiiy in the prescribed manner 
and by order in writing, — 

{n) declare that possession ol the land shall be restored 
on such date as may be specified in the order to 
the owner who on the date of taking possession 
was in lawful possession of the land, or was 
entitled to such possession, or if he is dead, to 
his successor in interest: 
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(b) determine the person to whom possession is to be so 

restored; 

(c) where such person is a tenant, determine the rent 

payable on account of the use or occupation of 
the land; and 

(d) where the land 01 any part thereof has been affoi ested 

regulate the cutting of trees in such land. 

(2) On the date specified in the said order, possession of 
che land shall be deemed to have been delivered by the 
Government to the person determined under clause {b) 
of sub-section (i). 

(3) The delivery of possession of the land to the person 
determined under clause (b) of sub-section (i) shall be final 
and full discharge of the Government from all liability in 
respect of such delivery, but shall not prejudice any right 
in respect of the land to which any other person may be 
entitled, by due process of law, to enforce against the person 
to whom the possession of the land has been so delivered. 

25. ( I ) As soon as may be after the date of taking possession 
of the land, the Land Development Commissioner shall 
make an enquiry in the prescribed manner and determine — 

{a) in respect of any land which on the said date was 
in the occupation of a tenant — 

(i) the annual rent payable by him, and 

(li) the average net annual income, if any, after 
deducting rent, derived by him during the three 
years immediately preceding the said date, and 

(b) in respect of any other land, the average net annual 
income, if any, without deducting any land revenue 
payable, derived by the owner during the three 
years immediately preceding the said date. 

(2) There shall be payable by the Government as com- 
pensation on each anniversary of the date of taking possession 
until the date referred to in sub-section (2) of section 24 — 

(a) in respect o such land as is referred to in clause (a) 
of sub-section (i), the amount determined under 
sub-clause (i) thereof to the landlord, and the 
amount determined under sub-clause {ii) thereof to 
the tenant, and 

(b) in respect of any other land, the amount determined 
under clause (b) of sub-section (i) to the owner. 

(3) For the purposes of this section “landlord” means, 
the person under whom the tenant holds land and to whom 
the tenant is, or but for a special contract would be liable 
to pay rent for that land, and any reference to an owner, 
landlord or tenant shall be deemed to include a reference to 
the predecessors and successors in interest of the owner, 
landlord or tenant. 


[ACT LXVI 
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26 . The Board shall maintain, in such form and in accord- Accounts, 
ance with such rules as may be prescribed, an account of 

all receipts and payments by the Government in respect of 
the land, and any owner of, or other person having an 
interest in, the land may, on payment of a fee of eight annas, 
inspect the account 

27 . (i) The net expenditure incurred by the Government Recovery of 
on the reclamation of the land under the provisions of this net expend- 
Chapter or such part of that expenditure as the Chief Com- Gove- 
rn issi oner may by general or special order direct, together ^ent. 

with interest calculated at the prescribed rate and in the 
prescribed manner, shall be recovered as arrears of land 
revenue from the person to whom possession of the land is 
delivered by the Government under sub-section (2) of section 
24. 

(2) The amount to be recovered under sub-section (i) 
from any person shall be decided by the Board. 

28 . Any person aggrieved by an order under section 21, Appeals, 
section 24, section 25 or sub-section (2) of section 27 oi the 
Board or the Land Development Commissioner, as the case 

may be, may, within the prescribed time and in the prescribed 
manner, appeal to the Chief Commissioner, and the decision 
of the Chief Commissioner cn such appeal, and where no 
appeal is preferred, the order aforesaid shall be final and 
shall not be called in question in any court. 

29 . The taking and retain-ng of possession of any land Continuance 
on behalf of the Govermnen under the provisions of this of 

Chapter shall not affect the liability of any person for the|^^J^ 
payment of land revenue, rate or cess in respect of the land ^nd cesses, 
for any period whether before or after the date of taking 
possession. 


CHAPTER IV 

Control over Forests and Lands not being the Pwoerty 
of Government 

30 . The fol owing amendments shall be made in the Amendm^t 
Indian Forest Act, 1927, in its application to the ^[State] in 

of Delhi, namely Ddhi. 

(i) .n sub-section (i) of section 35 of the said Act,— 

{a) for the words “any forest or waste-land” the words 
'any forest, waste-land or grass-land” shall be 
substituted ; 

{b) for clauses ( 4 ) and {c) the following clauses shall be 
substituted, namely : — 

“ (4) the cutting of trees and timber; 

{c) the disposal of any forest produce; 

(rf) the firing or clearing of vegetation; 


^ Substituted by the Adaptation of Laws Order, 1950* 
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{e) the cutting, storage and conservation of grass 
or leaf fodder; 01 

{() the admission, herding or pasturing of cattle”; 
and 

{c) after clause (r ) the following shall be added : — 

for any other purpose conducive to public wel- 
fare.”; 

(2) in sub-section (2) of section 37 of the said Act, for 
ihe words “not less than three” the woids “not less than 
seven” shall be substituted; and 

(3) in sub-section (i) of section 38 of the said Act, for 
the word “two-thirds” the word “one-half” shall be substi- 
tuted. 

implication gi. Without prejudice to the provisions of sub-section (3) 
V A(^^XVI^^ section i of the Indian Forest Act, 1927, the provisions of 
0/1927 ^ shall apply to the ^[State] of Ajmer- 

Ajmer- as they apply to the ^[State] of Delhi. 

Merwara. 


CHAPTER V 
Supplerncntary 

Power to 

make rules. 32. (i) The Central Government may, by notification 
in the official Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
o^ the following matters, namely : — 

{a) the conduct of business by the Board and the proce- 
dure to be followed at meetings of the Board , 

[b) the procedure to be followed by Inquiry Officers 
under section 5; 

{c) the manner of publication under sections 5, 6 and 7; 

{d) the principles on which the amounts of contribution 
are to be determined by the Board under sub- 
section (4) of section i o, or section 1 1 ; 

(e) the form of the statement under section 14 and the 

particulars to be stated therein; 

(f) the principles of enhancement of rent under section 

16 ; 

(e) the manner of giving notice under sub-section (i) 
of section 17 ; 

{h) the authority to whom appeal may lie and the time 
and manner of such appeal under section 18 ; 

(r) the form of notice under section 21 and the manner 
of its service ; 
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(j) the mannei of inquiry under section 24 and sub- 
section (i) of section 25 ; 

(h) the foim and method of maintaining accounts under 
section 26 ; 

(/) the rate of interest and the method of its calculation 
under sub-section (i) of section 27 ; 

(w) the time and manner of appeal unde ’ section 28 ; 
and 

ffl) any matter which may be prescribed 


33. ( I ) No suit, prosecution 01 other proceeding shall lie Protection 
against any person for anything which is in good faith done<^^ action 
or intended to be done in pursuance of this Act. the^Act^" 


(2) Save as othervv^ise expressly provided by or under this 
Act, no suit or other legal proceeding shall lie against the 
Government for any damage caused or likely to be caused 
by anything in good faith done 01 intended to be done n 
pursuance of this Act 



THE TRAVANCORE-COCHIN LAND 
DEVELOPMENT ACT, 1950 

Act XXXVI of 1950 


Peamble. WHEREAS it is considered necessary to provide for the 
preparation and execution o schemes for the control and 
prevention of soil erosion by constructing tei races and other 
anti-erosion works, and to provide generally for the prepa- 
ration and execution of other schemes for the improvement 
of cultivation of lands, reclamation of waste ands, preser- 
vation of forests and such other matters ; 

It is hereby enacted as follows i; — 

Short title, I.' (i) This Act may be called the Travancore-Cochin 

extent and Land Development Act, 1950. 

commence- 

.nent. ^2) It extends to the who^e of the State of Travancore- 

Cochin. 

(3) It shall come into force at once. ^ 

Jefinitions. 2. In th s Act, unless there is anything repugnant in the 
subject or context, — 

(t) “Board” means the Land Development Board 
constituted under section 3; 

(ji) “Collector” means the Collector of the District; 

(7/?) “Inquiring Officer” means an officer appointed 
as such by the Board ; 

(zr) “Land Development Officer” means an Officer 
appointed as such by Government ; 

‘Owner” includes the person for the time being 
receiving or entitled to receive, whether on 
his own account or as agent, trustee, guardian 
manager or receiver for another person, the 
rent or profit derivable from land, a tenant, 
an occupant, or a mortgagee in possession of 
land ; 

(m) “Prescribed” means prescribed by rules made 
under this act ; and 

‘Work” means any work carried out or to be 
carried out under any scheme under this Act. 


Land Deve- 3 * Government shall constitute a Land Development 
lopment Bo- Board consisting of a Chairman and four members of whom 
two at least shall be non-officials. 
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4. ( I ) Whenevei it appears to the Board that it is desirable Power of the 
to provide for the better preservation and protection of land Board to di- 
in any area or to provide for any or all of the matters specified oF?and 
herein, the Board may direct the preparation of a land 
development scheme or any such area. A scheme may schemes and 
make provision for any or all of the following matters, matters for 


{a) preservation and improvement of soil ; prepared. 

{b) prevention of soil erosion; 


(r) improvement of water supply; 

{d) improvements in the method of cultivation and 
type of farming ; 

[e) increased production of food crops ; 

(f) reclamation of water -logged or otherwise waste 

lands ; 


{g) prohibition or control of grazing ; 

{h) control and maintenance of tree-growth : 

(/) regulation or prohibition of cutting down or destroy- 
ing of trees and other growths, setting on fire 
trees, timber, forest produce or other wild 
growth ; 


(?) planting or sowing of trees, shrubs and grasses for 
the purpose of afforesting uncult vable land or 
for providing shelter beds against wind or sand 
or for any other purposes; and 


[k) such other matters not inconsistent with the objects 
of this Act as may be prescribed. 


(2) On a direction being issued by the Board under sub- 
section (i), the Land Development Officer shall prepare in 
accordance with such instructions as the Board may issue, 
a draft scheme containing the following particulars, namely : — 

{a) the objects of the scheme; 

[b) the boundaries and approximate area of the land 
to be included in the scheme; 

(r) the perso s including Government who will be 
affected by the scheme; 

{d) the works to be carried out under the scheme and 
the owners of the land who shall carry them out; 

{e) the agency or agencies through which such work 
shall be carried out; 

where any work under tjbe scheme is likely to benefit 
persons other than the owners of the lands by 
whom it is carried out, the names of such persons 
and the pr portion, if any, in which they shall 
pay to the owners carrying out the work their 
contribution towards the cost of the work; and 

(g) such other particulars as may be prescribed. 
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(3) The draft scheme so prepared shall be submitted to 
the Board, which may either approve the scheme with or 
without modifications or may reject it and prepare or cause 
to be prepared, a fresh scheme in lieu theieof. 


Publication (i) Copies of the scheme as approved or prepared or 

and i^vi^in^ caused to be prepared by the Board under sub-section (3) 
objections, of section 4 together with the connected maps and plans, 
if any, shall be forwarded to the Collector and shall be made 
available by him for inspection by the public free of charge 
in every village and at the headquarters of the taluk, in 
which the lands proposed to be included in the scheme are 
situated, at such places as the Collector may direct. 

(2) A notice shall be published in the Gazette and also in 
such newspapers, if any, circulating in the locality as the 
Collector may direct : — 

{a) intimating that the scheme has been prepared and 
that copies theieof have been kept and may be 
inspected by the public free of charge at the 
places aforesaid and also that copies of the 
scheme may be obtained on payment of the cost 
thereof (which shall be specified in the notice) 
from the Collector or the 1 ehsildar and also 
from any other officer specified in the notice; 

{b) requiring all persons affected by the scheme who 
wish to object to it or to any part thereof, to 
submit their objections in writing in the Inquiring 
Officer or to appear ])efore him and state their 
objections, within thirty days of the publication 
of the notice or w^ithin such longer period as 
may bo specified therein ; 

(3) Separate notices to the same effect shall al^o be served 
in the prescribed manner on all owners of the lands affected 
by the scheme and in so far as such service may be practi- 
cable on all persons shown in the village recoi ds as interested 
in such lands. 


Report of the 6. The Inquiring Officer shall inquire into all the objections 
Inquiring received or recorded by him and submit them to the Board 

Officer. together with his report thereon and his recommendations, 

if any, for th " modification of the scheme. 

Power of the 7. ( I ) Alter considering the objections and the report and 
Board to recommendations of the Inquiring Officer submitted under 
schSne^ ^with ® further report which the Board may require 

or ^"^wiihout the Inquiring Officer to submit, the Board may — 
modification. • 

(a) sanction the scheme with or without modifications, or 

(ft) reject the scheme and direct that in lieu thereof a 
fresh scheme be prepared and submitted for 
sanction. 
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(2) The decision of the Board under sub-section (i) shall 
be published in the manner provided in sub-section (2) of 
section 5. 

(3) Any person aggrieved by the decision of the Board 
under this section may appeal to Government within thirty 
days from the date of publication and Government may pass 
such order thereon as they think fit. 

(4) The scheme as sanctioned under sub-section (i), 
su})ject to any modification that may be made in appeal 
under sub-section (3), shall be published in the Gazette and 
also in every village and at the headquarters of the taluk in 
which the lands included in the scheme are situated, at such 
places and in such manner as the Collector may direct. 

Copies of the scheme shall also be sold at the offices of the 
Collector and of the Tehsildar and at such other offices and 
at such prices as the Collector may specify. 

8. On the date on which the scheme is published in the Effect of 
Gazette undei sub-section (4) of section 7, it shall come scheme, 
into force and shall have effect as if it were enacted in this 
Act. 


9. (i) After the scheme has come into foice as provided Power to 
for in section 8, the Board shall direct the Land Development 

Officer to execute it. 

(2) The Lind Development Officer shall give notice in 
the pi escribed form to all the owners of the lands included 
»!i tlie scheme requiring them to carry ou< within a specified 
period such \\orki> as the\ are liable to carr) out under the 
<( lieine. 

('}j If anv owner fails to carry out an\ work 10 the satis- 
faction of the Land Development Officer, l-jcforc the date 
fixed b) him oi <\{ an\ time expie>ses in writing ti> the Land 
Development Officer his inability to carry out the work, 
the Land Development Officer mav himself gt*l the wwk 
carried out and the ex]>enses iiiruired b^ the Land Develop- 
ment Oflicci for tlie said purpose shall be recovered from the 
owner in such ecpiatcd annual iiiNtalments as may ]je speci- 
fied b\ tiie Board and subject to su( h rules as may by pres- 
cribed, provide.! that on default of payment of three ins- 
talments, the iin])aid balance shall becc.me payable in a 
lump. 

(.^) Where the owmer of any land included in the scheme 
is Government, the Department of Government which has 
the control or the management of such land or the Land 
Development Officer directed in this behalf by Government, 
shall carry out the \vorks which Government are liable to 
-carry out under the scheme. 

10. ( I ) If, in consequence of any work carried out under Liability of 
section 9 at the expense of the owner of any land under theP ® ** s p n s 
scheme, any other person Including Government is or is 

likely, in the opinion ul the Board, to be benefited by such eluded in the 
work, that person shall pay by way of contribution such scheme to 
amount as the Board may determine: contribute 
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Provided that, before any person is required to pay any 
such contribution, he shall be given a reasonablei opportunity 
of making his representation, if any, in regard to the matter : 

Provided further that Government may in such cases as 
they deem fit, waive in whole or in part their claim for 
contribution by any person in respect of any work carried 
out by Government on lands owned by them. 

(2) The amount determined by the Bo rd under sub- 
section (i) shall be paid within such time either in lump 
or in such equated annual instalments together with interest 
thereon, as may be specified by the Board. On the failure 
of any person to pay the amount within the specified time 
or on defai lt of payment of three instalments the unpaid 
balance (which shall be deemed to become payable in a 
lump on the occurrence of the default) the Collector or any 
person authorised by him in this behalf shall recover the 
amount or the unpaid balance, as the case may be, from 
him and shall pay the same to the owner. 


Reference to (0 owner or other person liable to pay the 

Court. expenses under section 9 or to contribute towards expenses 
under section 10 and who objects to the amount of such 
liability, may, within one month from the date of the order 
fixing such iiabiliiy to pay or to contribute by written appli- 
cation to the Board, stating the grounds on which objection 
is taken, require that the matter may be referred for the 
determination of the Court. The Board shall thereupon, 
cause a refeience to be made to the Court by the Collector. 
If satisfactory grounds are shown for not aplyping for reference 
within one month, the delay may be condoned. 

(2) The procedure laid down under the Land Acquisition 
Act for the time being in force relating to references to Couit 
under the said Act shall, as far as may be, apply to references 
to Court under this section. 

Explanahon. — ‘"Court” in this section shall mean the 
District Court having jurisdiction over the area in which 
such work is carried out. 


Grant of 12. (i) The Land Develrpment Officer may with the 
loan for car- approval of the Board and subject to such rules as may be 
work under advance a loan to any person for carrying out 

any scheme, any work under any scheme on such terms and conditions 
as may be specified. 


(2) The amount of loan or any instalment thereof or 
interest thereon which may be du^ but not repaid in accord- 
ance with the terms and conditions of the loan may without 
prejudice to any other remedy provided by law be recovered 
as ai rears of land revenue. 
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13* For the purposes of preparing, sanctioning, inquiring Right of 
into or executing any scheme or for inspecting any work®*^^^* 
any of the following officers or persons may, after giving such 
notice as may be piescrioed to the owner, enter upon, survey 
and mark out such land and do all such other acts as may be 
necessary for the purpose of preparing, inquiring into or 
executing any scheme or for the purpose of inspecting works 
already carried out, as the case may be, under a scheme : — 

(a) the Land Development Officer, 

(3) the Inquiring Officer, 

(c) the Collector, 

(d) the Chairman or any member of the Board, 

(e) any officer or peison authorised by the Board or by 

any of the officers referred to in clauses (a), (b) 
and (c). 


14. (i) The Land Development Officer shall, as soon as Maintenance, 

may be after the execution of the work, prepare a statement repair and 

’ r r gg works 

setting out 

the 


carried 

(a) the names of the owners of the lands included in the^i^^er 
scheme ; 


scheme. 


(t?) a map and plan, if any, showing the situation, 
nature and dimensions of the said works; 


(r) in regard to each such work, the owner or owners 
liable to maintain and repair it, and the extent 
of the liability of each such owner ; 

(d) the rights, if any, of the owners or any of them as 
regards the use of any such works; and 

(r) such other matters as may be pr scribed. 


(2) After a statement as aforesaid has been prepared, a 
notice shall be published in the manner prescribed intimating 
that a statement has been prepared ard that it may be 
inspected at such places as may be specified in the notice. 

(3) Against any entry in the statement so published an 
appeal shall lie to the Collecto. within two months fiom the 
date of publication of the notice referred to in sub-section (2). 
The Collector may also revise the statement from time to 
time subject to^uch rules as may be prescribed; and whenever 
the statement is revised, notice shall be given of the fact of 
such revision in the prescribed manner. 


15. (i) Fvery owner shown in the statement prepared Obligations 
under section 14 as liable to maintain and repam the wwks, persons to* 
shall, to the satisfaction of the Collector and within such 
time as the Collector may fix, maintain and repair the work 
in 1 espect of which he is shown as liable in the said statement. 

(2) If any such owner fails to maintain or repair the work 
within the time fixed by the Collector under sub-section (i), 
the Collector shall cause the woik to be maintained or 
repaired and the expenses incurred then by shall be recovered 
from the owner and such other person, if any, liable to con- 
tribute. 
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Amounts to 16. All amounts payable to, or recoverable by, Govern- 
able^^^as the Board or any officer of Government under this 
rears of land shall be recoverable as arrears of land revenue, 
revenue. 

Permission to ly. Notwithstanding anything contained in any other law 
hicrSL rem^^^ being in force or in any contract, it shall be 

on account ^01 the owner of any land included in the scheme as 

of improve- liable to carry out the work to enhance the rent payable 
ments effect- b a tenant holding under him if such tenant is benefited 
by the work under the scheme and there has been increase 
in the yield of the holding. The enhancement of rent shall 
be by such amount in proportion to the increase in the yield 
and subject to such conditions as may be prescribed. 

The Board shall decide whether or not there has been 
any increase in yield, and if there h s been, the quantity 
of such increase and the extent to which the tenant has 
benefited thereby, and the decision of the Board shall be 
final. 

Delcajation of ybe Collector may delegate to any revenue officer 

subordinate to him not below the rat’k of n Tehsildar any 
of the powers conferred on him by or under this Act. 

^rr^'o ^ Chairman and members of the Board and aU 

public ° officers and persons authorised or appointed under any of 

servants. the provisions of this Act shall be deemed to be public servants 

within the meaning of section 15 of the J’ravanco.e or Cochin 
Penal Code. 

Proteetjon of 2C. (i) No suit 01 otl<rr pjoccecling shall he again^ 
£rood Board Ibi any act dmie 01 juirporting to 

faith; hmita- done under this Act 01 am rule made heienndei 

tion of suns N TV- • • 111 1- 1 11 

and oro- i-) suit, prosecution or other legal piocecdings shall 

sfcutions be instituted against any public ser\aat or person duly 
authorised under this Act in respect of anyth ng in good 
faith done or intended to be done under this Art or the 
rules thereunder. 

(;_0 No suit or pro^ecu(ion shall be instituted against any 
public servant or person du \ authorised under this Act in 
respect of anything done or intended to be done under this 
Act unless the suit or prosecution has been imfetituted within 
six months from the date of the act complained of. 

Power 10 21. (i) Government may, by notification in the Gazette, 

make rules, jj^^ke rules for the purpose of carrying into effect the pro- 
visions of this Act. 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may be made to determine 
the followdng matters, namely : — 

(<2) the matters to be prescribed under sub-sections (i) 
and (2) of section 4; 

{b) the form of the notice and the manner in which 
such notice shall be given under section 9; 
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[c) the matteis to be prescribed undei section 14, sub- 

section (i), clause ie) ; 

[d) the manner in which and the offices where the 

statement prepared undei section 14 shall be 
kept and maintained ; 

{e) the extent of enhancement of rent and the conditions 
subject to which the enhancement may be made 
under section 17; and 

(/) any other matter to be presen bed under this Act. 

The power to make lules comeired by this section shall 
be subject to the condition of previous publication. 

(4) All Rules made under this section shall be laid before 
the Legislative Assembly as soon as possible after they aie 
made and shah he subject to such modifications as the Legis- 
lative Assembly make during the session in which they 

aie so laid 
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THE MADHYA BHARAT R£Q.UISmONING 
OF LAND (RURAL DEVELOPMENT) 
Bill*, 1950 

Bill No. XIV of 1950. 

A Bill to provide for the requisitioning of land to 
promote the improvement and development of 
agriculture and economic condition m rural 
areas in Madhya Bharat. 

Whereas it is expedient to requisition land required for the 
development of agriculture and economic condition in rural 
areas and to prescribe an expeditious procedure for the 
determination of compensation to be paid on account of 
such requisition in Madhya Bharat; it is hereby enacted 
as follows : — 

Title extent (0 ^his Act may be called “The Madhya Bharat 
and ’ com- Requisitioning of Land (Rural Development) Act, Samvat 
mencement. 2006.” 

(q) It extends to the whole of Madhya Bharat. 

(3) This section shall come into force at once and . 4 ;he 
remaining sections shall come into force on such date and 
in such area as the Government may by notification in the 
Government Gazette specify in this behalf. 

Definition, unless there is anything repugnant in the 

subject or context, — 

(1) “Competent authority” means an authority appoint- 

ed by the Government by notification in the 
Government Gazette to be the competent autho- 
rity for any local area; 

(2) “Land” includes tanks and benefits to arise out of 

land and things attached to the earth or per- 
manently fastened to anything attached to the 
earth ; 

(3) “Prescribed” means prescribed by rules made 

under this Act ; 

(4) “Public purpose” means a purpose having or being 

connected with any of the following objects, that 
is to say : — 

(r) making, enlarging or deepening of tanks and 
channels for purposes of irrigation ; 

(u) composting of refuse or preparation of any other 
form of manure ; 

(Hi) plant nurseries ; 

* The Bill has siace been passed into an Act. 
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‘ {iv) any other object which the Government may by 
notification in the Government Gazette declare 
CO be essential for the development of agriculture 
or improvement of the life of community in 
rural areas ; 

(5") “GovernmenJ” means the Government of Madhya 
Bharat ; 

(6) ^^Requisition” means to take possession of any land 
or require any land to be placed at the disposal 
of the requisitioning authority. 

3. A competent authority may, in the prescribed manner, Application 

apply to the Government to requisition any land which requisi- 
in its opinion is necessary or is likely to be needed for a public 
purpose. authority. 

4. On receipt of an application under section 3, the Requisition 
Government shall hold such inquiry as may be prescribed 

and, if satisfied that the land specified in the application is 
needed or is likely to be needed for a public purpose, the 
Government may, b)’ order in writing, requisition such land. 

5. I’he Government may, subject to such terms and Requisition- 

conditions as it deems fit place any land requisitioned land snay 

undei section 4 at the disposal of the competent authority ^His o«al 

on whose application the land was requisitioned. competent 

authority. 

6. ( I ) Where any land is requisitioned under this Act Payment of 
there shall be paid as compensation to persons having an compensa- 
interest in such land an amount which shall be determined don. 

by an officer authorised in this behalf by the Government. 

(2) Such officer shall, after holding an inquiry in the 
prescribed manner, determine the amount of compensation 
and in determining such compensation he shall have regard 
to all the circumstances of the case, and in particular shall 
be guided by the provisions of the Laws relating to Land 
Acquisition in force, for the time being [sub-section (i) of 
section 23 and section 24 of the Land Acquisition Act, 1894 
(I of 1894), as adopted in the United State of Gwalior, Indore 
and Malwa (Madhya Bharat)]. 

(3) Where there are several persons interested in the land 
such officer shall decide the dispute, if any, as to the appor- 
tionment of the amount of compensation 01 any part thereof 
or as to the persons to whom the same or any part thereof 
is payable. 

(4) An appeal shall lie against the decision of such officer 
under sub-section (2) or sub-section (3) to the District Judge 
within whose jurisdiction the requisitioned land is situate : 

Provided that no such appeal shall lie where the amount 
of compensation determined does not exceed Rs. 500. 

(5) Every appeal under sub-section (4) shall be made 
within a period of sixty days from the date of the decision 
appealed against. 
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Power to take 

possession. Any officer authorised in this behalf by the Government 

by general 01 special order, may take possession of any land 
in respect of which an order has been made undei section 4 
and may take or cause to be taken such steps and use or cause 
to be used such force as may, in the opinion of such officer, 
be reasonably necessary for taking possession of such land. 

Release from S. (i) Where any land requisitioned under this Act is 

requisition, no longer required for the public purpose for which it was 
requisitioned, the competent authc)rity at whose instance the 
land was lequisitioncd shall send an intimation in writing 
to that efiect to the Government. 

(2) Where the Government is satisfied that the land is 
no longer required for a public purpose, the Government 
may release the land fioin requisition and iipcm such release 
the land shall be leslorcd, as far as possible, in the same 
condition in w'hich it w'as on the date on w^hich the Govern- 
ment. w'as put in possession thereol', and the Government 
shall pay compensation lor damage, if any, caused to the 
land otherwise than by reasonable use thereof or irresistible 
force : 

Provided that nothing in this sub-section shall apply to 
any structures, trees or crops standing on the land on the 
date on which the Government took possession thereof and 
in respect of which compensation has been paid. 

(3) An officer authorised in this behalf by the Govern- 
ment shall, after holding such inquiry as he deems fit, deter- 
mine the amount oi' compensation payable under sub-section 

(2). 

(4) The decision of such olficer shall, subject to an appeal 
to the Government, which shall be made within a period 01 
thirty days from the date of the decision, be final. 

(5) Where any land is to be released from requisition, the 
Government may, after making such inquiry, if any, as it 
deems fit, specify by older in writing the person to w’hom 
possession of the land shall be given. 

(6) The delivery of possession of the land to the person 
specified in an order made under sub-section (5) shall be 
full discharge of the Government from all liability in icspect 
of such delivery, but shall not prejudice any rights in respect 
of the land which any other person may be entitled by due 
process of law to enforce against the person to whom posses- 
sion of the land is so delivered. 

(7) Where the person to whom possession of any requisi- 
tioned land is to be given cannot be found and has no agent 
or other person empowered to accept delivery on his behalf, 
the Government shall cause a notice declaring that the land 
is released from requisition to be affixed on some conspicuous 
part of the land and shi^l! also publish such notice in the 
Government Gazette. 


[bill xiy^ 
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(8) When a notice ref rrcd to in sub-segtjon (7) is published 
in the Government Gazette, the land specified in such notice 
shall cease to be subject to requisition op and from the date 
of such publication and be deemed to have been delivered 
to the person entitled to possession thereof and the Govern- 
ment shall not be liable for any compensation or other claim 
in respect of the land ^or any period after the said date. 

9. (i) Any officer authoiised in this behalf by the Govern- power to 
ment by general or special order may, with a view to carrying obtain infor- 
out the purposes of this Act, by order require any person to 

furnish to him such information in such person’s possession 
relating to any land which is requisitioned or is intended to 
be requisitioned. 

(2) Every person required to furnish such information as 
is referred to in sub-section (1) shall be deemed to be legally 
bound to do so within the meaning of sectioi s 176 and 177 
of the Indian Penal Code (LV of j86o), as adopted in 
Madhya Bharat. 

10. Every order made under section 4 or section g shall Service 

be served on the person affected thereby — Ordeis. 

(i) in the manner provided for hi service of a sum- 
mons under the Code of Civil Procedure, 190B 
Au V of 190b), as adopted in Madhya Bharay 

(ii) in such other manner as may be prescribed. 

11. Without prejudice any powcis otherwise conferred Power to 
by this Act, any officer or person empow'Cred in this behalf enter and in- 
by the Government by general or special ord-^r may enter 

and inspect any land for the purpose ol determining whether 
the land is needed or is likely to he needed for a public 
pui pose. 

12. For the purpose of holding any inquiry under this Powers of in 
Act the authorised officer shall have the same powers as areq^i^y- 
vested in civil courts in respect of : — 

(a) summoning and enforcing the attendance of any 

person and examining him on oath ; 

(b) compelling the production of documents; and 

(c) issuing commissions for the examination of witnesses 

13. The Government may by order published in the Delegation 
Government Gazette, direct that any powei conferred or 

any duty imposed on it by this Act, shall, in such circum- 
stances and under such conditions, if any, as may be specified 
in the order, be exercised or discharged by such officer, not 
being lower in rank than a Suba, as may be so specified. 

14. ( I ) No order* made in exercise of any power conferred Saving as 

by or unde^ this Act shall be called in any Court. orders. 

(2) Where an order purports to have been made and 
signed by any authority in exercise of any power conferred 
by or under this Act, a Court shall within the meaning of 
the Evidence Act for the time being in force, presume that 
such order was so made by that authority. 
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Protection of 15. (i) No suit, prosecution or other legal proceeding 
action taken jsi^all lie against any person for anything in good faith done 
t intended to be done under this Act or any order tnade 
thereunder. 


Officers to 
be deemed 
public ser- 
vants 


(2) Save as otherwise expressly provided under this Act 
no suit or other legal proceeding shall lie against the Govern- 
ment for any damage caused 01 likely to be caused by any- 
thing in good faith done or intended to be done under this 
Act or any order made thereunder. 

16. Eveiy officer authorised or empowered by the Govern- 
ment to exercise any power or to perform any duty under 
this Act, shall be deemed to be a public servant within the 
meaning of sertion 21 of the Indian Penal Code as adopted 
in Madhya Bharat. 


Power to 17. (i) The Government may, by notification in the 
make rules. Government Gazette, make rules to cairy out the purposes 
of this Act. 


(2) In particular, and without prejudice to the geneialitv 
of the fc)regoing power, such rules may provide for — 

(?) the form of application unde, section 3: 

(??) the manner ol holding an inquiry under section 
4 or section 6; 

(???) the mannei of serving an order made under section 
4 or section 9; 

(?> ) the levy of court fees in respect of appeals under sec- 
tions 6 and 8. 


18. As soon as this Act conies into force all Acts and other 
laws relating to the Requisition of Land (Rural Development) 
in force in any pait of Madhya Bharat, which may be repug- 
nant or inconsistent with the provisions of this Act shall 
to the extent of such repugnancy or inconsistency, stand 
repealed : 

Provided that all actions taken and orders passed under 
them shall be deemed to have been taken or passed under 
this Act. 
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